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Monday, December 2, 1S39. 

On the second day of December, in the year of our Lord, one thousand eight 
hundred and thirty-nine, being the first Monday in said month, and the day fixed 
by Jaw for the annual meeting of the General Assembly of the State of Alabama, 
at Tuscaloosa, the following members of the Senate appeared in the Senate 
Chamber of the Capitol, and took their seats, to wit: From the Senatorial dis¬ 
trict composed of the county of Benton —John R. Clarke. 

Bibb —James Hill. 

Butler and Pike —Joseph W. Townsend. 

Cherokee and De Kalb —Solomon C. Smith. 

Clarke, Baldwin and Washington —Gerard W. Creagh. 

Dallas —James M. Calhoun. 

Franklin —Benjamin Hudson. 

Greene —Thomas Riddle. 

Henry, Covington and Dale —James Ward. 

Jackson —Joseph P. Frazier. 

Lauderdale —Hugh McVay. 

Lawrence —Hugh M. Rogers. 

Limestone — Nathaniel Terry. 

Madison —Daniel B. Turner. 

Macon and Tallapoosa —Salmon VVashburn. 

Marshall and BLouNT-^-Emery Lloyd. 

Mobile —T. L. Toulmin. 

Marion and Fayette —B. W. Wilson. 

Monroe and Conecuh —S. S. Andress, 

Morgan and Walker —Green P. Rice. 

Pickens —Peyton King. 

Russell and Barbour —William Wellborn. 

St. Clair and. Jefferson —C. C. P. Farrar. 

Shelby and Coosa —Daniel E. Watrous. 

Talladega —Felix G. McConnell. 

Tuscaloosa —Dennis Dent. 

Wilcox —Walter R. Ross. 




On molion ofmr. Frazier, Mr McVay was called to the Chair, and Jones) 
Withers appointed Secretary pro. tern. when the follow,ng Senators, to w„ : 
G McConnell, Joseph W. Townsend, Salmon W ashburn, Solomon C. Stan 
John R. Clarke, S. S. Andress, Gerard W. Creagh, Nathaniel I erry and D, 

Turner, were qualified and took their seats. . 

On motion, the Senate proceeded to the election of a President, Green 

Rice alone being in nomination. 

Those who voted for Mr. Rice are, messrs. Andress, Caihoun, Clarke, Greag 
Dent,'Farrar, Frazier, Hill, Hudson, King, Lloyd, McConnell, McVay Hide 
Rodgers, Ross, Smith,Terry, Toulmin, Townsend, Ward, f.atrous, Waslib, 
and Wilson. Mr Wellborn voted for James M. Calhoun. 

Green P. Rice having received a majority of all the votes given, was fa 
the Chair declared duly and constitutionally elected President of the Senate, 
Mr Rice was then conducted to the Chair, from whence he made hi? ackno 
ledgements to the Senate, was qualified, and proceeded to the discharge oft 
duties of his office. 

The Senate then proceeded to the election of a Secretary, 1 i.easant Hi 
alone being in nomination, and having received all the votes given, was decl 
ed bv the President duly and constitutionally elected Secretary to the Sena 
was "qualified, and proceeded to the dischargeof the duties of his office. 

The Senate then proceeded to the election of Assistant Secretary, Hib. 

Hemphill and- Allen being in nomination. 

Those who voted for Mr. Hemphill are, messrs. Andress, Calhoun, Creag 
Dent, Farrar, Hill, Hudson, King, McVay, Riddle, Ross, Terry, Toulmi 
Townsend, Ward, Watrous, Wellborn and Wilson. 

Those who voted for Mr Allen are, messrs. President, Clarke, Frazier, Lloj 
McConnell, Rodgers and Smith. 

Hiram Hemphill having received a majority of all the votes given, mrPi 
sident declared him duly and constitutionally elected Assistant Secretary tol 
Senate. He was qualified and entered upon the discharge of the duties of! 
office. 

The Senate then proceeded to the election of a Doorkeeper, Armstead 

Thomas, Levi R. Lawler and - Greene being in nomination. 

Those who voted for Mr. Thomas are, messrs President, Andress, Galliot 
Creagh, Dent, Hudson, King, Riddle, Rodgers, Ross, Toulmin, Ward a 

Wellborn. 

Those who voted for Mr. Lawler are, messrs Clarke, Farrar, Hill, Lloj 
McConnell, Smith, Townsend, Watrous and Wilson. 


Those who voted for Mr Greene are, messrs. Frazier, McVay and Terry 
Mr. Thomas having received a majority of all the voles given, was declai 
by the President, duly and constitutionally elected Doorkeeper of the Senate 
Mr McVay introduced the following resolution: Resolved , That the Seen 
ty be instructed to inform the House of Representatives that the Senate h 
organized, by the election of Green P. Rice, President; Pleasant Hill, Sei 
fary; Hiram Hemphill, Assistant Secretary; and Armstead R. Thomas, D( 
keeper, and are now ready to proceed to business; which was adopted. 

On motion of Mr Hudson, Resolved, That the standing rules adopted 
the government of the Senate at its last session, shall be the standing rult 
the Senate for the present session until otherwise altered. 

On motion of Mr Hudson, Resolved , That the usual standing committee* 
appointed by the President for the present session. 
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A message from the House of Representatives by Mr. Garrett—Mr Preai- 
ietit: I am instructed by the House of Representatives, to inform the Senate* that 
he House has organized, and elected the Hon. John D. Phelan of Tuscaloosa* 
Speaker; William Garrett, Principal Clerk, Joseph Phelan, Assistant Clerk; 
tfijamin Priest, Engrossing Clerk; John Tatoni, Doorkeeper, and Levi J. 
Taylor, Messenger, and is now ready to proceed to public business; which on 
notion was laid on the table. 

Mr Terry offered the following Resolution, Resolved, That a committee be 
ippointed by the Senate to act with such committee as has or may be appoint- 
d by the House of Representatives to wait upon the Governor and inform him, 
hat the two Houses are now organized and ready to receive any communication 
le may wish to make; which was adopted, and Messrs Terry, McVay and Rid- 
lle, appointed said committee. 

On motion of Mr McVay, Resolved, That the printers in the town of Tusca- 
oosa, be permitted to come within the bar of the Senate to take notes of the 
>roceedings of the same. 

On motion of Mr Hill, the Senate adjourned until to-morrow morning, ten 
>’clock. 

Teusday, Dec. 3d. 

The Senate met pursuant to adjournment. Mr Hudson presented a memori- 
1 from the 4th Brigade, 10th Division of Alabama militia; which on motion was 
l-eferred to the committee on military affairs. 

Mr Terry presented a memorial from Winter W. Payne; which was read and 
referred to the committee on privileges and elections. 

A message from the House of Representatives by Mr Garrett—Mr President: 
(he House of Representatives has adopted the following resolution: Resolved, 
[That a committee of three members be appointed on the part of the House to act 
kith such committee as may be appointed by the Senate, to inform the Goveiv 
nor that the two Houses are now organized, and are ready to receive any eom- 
bunication he may think proper to make; and have appointed on the part of the 
Rouse Messrs Williams of T. Smith of M. and Young, in which the concurrence 
tff the Senate is requested; which w as read and laid on the table. 

Messrs William Jeffreys Alston from Maiengo, and Samuel C. Oliver from 
Montgomery, members elect, appeared in the Senate chamber, were qualified 
and took their seats. 

Mr Clarke presented a report of the commissioners appointed to superintend 
the improvement of the navigation of the Coosa river; the reading of which was 
lispensed w'ith, and on motion it was ordered to lie on the table, and that 100 
copies be printed. 

Mr President laid before the Senate the report of the Comptroller of Public 
\ccounts, shew'ing a statement of the contingent fund, &c.; which was read, laid 
an the table and 100 copies thereof ordered to be printed. 

Mr Dent offered the following resolution, Resolved, That the committee on 
military affairs be instructed to inquire into the expediency of so altering the 
late military code, as to change the uniform of company officers so as to make 
them less costly, and also to establish Battalion courts martial for the trial of de¬ 
faulters, as was the law previous to the adoption of the late military code of the 
State of Alabama; which was adopted. 
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Mr Frazier offered the following resolution, Resolved , That with the con. 
currence of the Houses of Representatives, the two Houses will assemble in tli e 
Representative Hall, on Wednesday, the 4thinst. at the hour of 12 o’clock, n 00n 
for the purpose of counting the votes and declaring the election of Governor, jj 
pursuance of the provisions of the constitution of this State; which was adopted 
Ordered, that the Secretary inform the House of Representatives thereof and asl» 
its concurrence. 


Mr Frazier introduced a bill to be entitled an act to alter and amend the 
militia laws of this State; which was read the first time and ordered to a second 
reading on to-morrow, 

Mr King introduced a bill to be entitled, an act to authorize the judge of the 
county court and commissioners of roadsand revenue for the county of Pickens 
to levy a tax for certain purposes therein named ; which was read the first time 
and ordered to a second reading on to-morrow. 

Mr. Calhoun introduced a bill to be entitled, an act to alter the inode of as. 
sessing the value ot timber taken for the repair of roads ; which was read and 
ordered to a second reading on to-morrow. 

Mr Terry made the following report—mr President : the joint committee 
appointed by the two Houses of the General Assembly to wait upon his Excel¬ 
lency, the Governor, and inform him that they were organized and ready to 
receive any communication which he might think proper to make: have per- 
formed that duty and received for answer, that he will make a communication 
this day, precisely at 12 o’clock ; which report was read and laid on the table 

Mr Toulmin introduced a bill to be entitled, an act to alter and extend tlie 
time for the collection of the county school and road tax in the county of Mo- 
bile for the year 1839 ; which was read the first time and the constitutional 
rule requiring bills to be read on three several days being dispensed with the 
bill was read the second time forthwith, and ordered to be engrossed fora third 
reading on to-morrow. 


Mr Dent offered the following resolution, Resolved, That (he committee on 
propositions and grievances be instructed to inquire into the expediency of com¬ 
pelling owners ol farms, who do not reside thereon, to be compelled to employ 
some white male person to reside thereon, as overseer or superinteiulant of said 
farm or plantation ; which was adopted. 1 

A message was received from His Excellency the Governor, bv mrTunstall 
Secretary of State, which was as follows, to wit : y ’ 


uAiiuuiivii Wlit'AKTMliJNT, ( 
Gentlemen of the Senate and of the 1 uscaloosa, December 2, 1839. j 

House of Representatives — 

enter" 1 aretnTnenX^.f'“T ‘ h ? Performance of which you are about It 
larged feelintrs of mihl' C J - a -f K■ aWc '' (cn ^at lofty spirit ot patriotism; and those en- 
ened neonlc P ' r ’ W ^ Ch ^ C ° me tho representatives of a free and enligld- 

thebenefit . n r blCSe,M of dependence upon Him, without 

avail overruling Providence and direction, human eflbrts ale of n. 

measures the General Asse ‘ a * an ^ hearty concurrence an( ] co-operation, in whatever 
good, I proceed rcsne!-thhh^ n , J y T?l ‘ heir wisdom > devise “> Promote the publ» 
ment, during the past yearf ° SU ”” t0 y ° U tIlC P ractica * operations of the govern- 

Under the Joint Resolutions of the 24th of January, 1839, authorising the appoint 
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mcnt of three commissioners to ascertain and mark the boundary line between this 
State and Georgia, on the 15th day of July last, I appointed Win. B. Martin, of Ben¬ 
ton, Alexander Bowie, of- Talladega, and John M. Mqore, of ,B.aj*bour, tp peffp^m.tha,! 
duty. Col, Moore,who, in addition,to his other qualifications, combined those of an 
excellent scientific and practical surveyor, in consequence of absence from the State, 
did not receive the evidence of his appointment in time, to enable him to meet the other 
commissioners, at the time and place appointed, but informed them,that he would join 
them at any time theynvould notify him that his services as a surveyor might be re¬ 
quired. 

The other commissioners immediately entered on the performance of their duties, 
aid after a careful examination of the localities of the country, through which the line 
runs, with a view to ascertain the true position of the objects designated in the compact 
of 1802, between the United States and Georgia, have arrived at the conclusion, that, 
although the line heretofore run by the authorities of Georgia, is not according to the 
strict letter of the compact of 1802, that it does substantial justice to both States, and 
had better be assented to on th.e part of Alabama, than to keep the question ot an unad¬ 
justed boundary longer open and unsettled between the two States; and if the General 
Assembly should be of opinion that greater inconvenience and injustice would result to 
the people of Georgia by running the line anew, than would to Alabama by permitting 
it to remain as it is, it well comports with our justice and magnanimity not to disturb 
the line already run. If, on the other hand, the Legislature should be of opinion that 
acquiescence in the present line, would involve a sacrifice of interest or principle, to 
which we ought not to submit, it will be for them to prescribe such other means as in 
their judgment may be necessary and proper with a view to the ultimate settlement of 
this question. The report of the commissioners is herewith submitted, and the respect¬ 
ful consideration of the General Assembly invited to it. 

The separate Court of Chancery created by an act of the last session of the General 
Assembly went into operation immediately, and has, it is believed, already given full 
earnest of its future usefulness and importance in the administration of justice upon 
those pure principles of equity, which are understood to apply to a numerous and im¬ 
portant class of cases, which cannot always be successfully reached and remedied by 
the rigid and inflexible rules of law. 

One of the Chancellors elected by the Legislature, Silas Parsons, Esq. of Huntsville, 
declined the acceptance of the office, and I was enabled to avail the State of the servi¬ 
ces of E. Woolsey Peck, Esq. who entered immediately on the discharge of the duties 
of the office, and has, so far as I have learned, given the most entire satisfaction. 

Some amendment of the law arranging the divisions, and apportioning the labors of 
this Court, will be necessary at your present session. My own opinion is that the sala¬ 
ry of the Chancellors should be increased, or an additional Chancellor elected. 

In reviewing the various branches and departments of the public interest, it affords 
me great pleasure to be enabled to state, that the University of Alabama steadily pur¬ 
sues its onward march to that high and elevated standing it is destined to attain among 
the institutions of learning in our country, and to afford increasing evidence of present 
and future utility and importance. As every thing has progressed with the utmost har¬ 
mony and satisfaction under the administration of the present learned and enlightened 
faculty, I am not conscious of the necessity for any legislation at present, in relation 
to this cherished and growing institution. 

While upon the subject of education, I would beg leave to call your attention to two 
Colleges of great promise, and which, from the praiseworthy exertions they have made, 
the respectable standing to which they have advanced, and the great amount of good 
they have already done, and the much greater amount they promise to do, I beg leave 
to recommend to the most favorable consideration of the Legislature. I allude to the 
Colleges at Lagrange, in Franklin county, and Madison, in Perry county. These insti¬ 
tutions went into operation some time since, and in consequence of the sudden and unex- 
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pected change that took place shortly afterwards, in the pecuniary affairs of the country* 
they have not received from individual and private contribution the umount necessary 
to give that extensive usefulness to their operations, which their very respectable found- 
ers anticipated. I should therefore be much gratified if the Legislature should feel au. 
thorised to aid them to such an amount, and upon such terms, as in their wisdom may be 
best calculated to afford them some effectual relief. Indeed, I regret exceedingly that so 
large an amount of our resources have been improvidently applied to other objects of 
far less importance; that we are compelled to remain longer in the back ground, with 
respect to the great and interesting subject of education- For, really, when it is re- 
meinbered that every dollar judiciously expended in improving any portion of the rising 
generation in the great and perhaps the only useful attainments, virtue and knowledge, 
is so much done towards preparing them for usefulness and respectability in this life, and 
for a higher state of intellectual and moral enjoyment hereafter, it is perfectly natural 
that it should recommend itself in a peculiar manner to the philanthropist and states¬ 
man. 


The Commissioners under the act of the last session, entitled “An act to establish 
a Penitentiary and State Prison.” selected a site on the east side of' the Coosa river, 
either within, or adjoining the corporate limits of the city of VVetumpka; and I under¬ 
stand the work is progressing with usual despatch; although, as the Commissioners 
are not required to report their proceedings to this Department, I am not accurately 
informed of the exact progress of this Institution. I regretted to perceive that the 
Commissioners experienced some difficulty among themselves, and which may not yet 
be entirely removed, in the selection of a site, but which has not had the effect of re¬ 
tarding the progress of the work. Of the sum of thirty thousand dollars appropria¬ 
ted for this object at your last session, only three thousand, one hundred and four dol¬ 
lars, and fifty cents, have been disbursed during the year—consequently, there re¬ 
mains an unexpended balance of twenty-six thousand, eight hundred and ninetv-five 
collars and fifty cents, in the Treasury appropriated to this object. 

The entire cost of the building when completed, will be eighty-four thousand, eight 
hundred and ninety-nine dollars, and as according to the contract, it will probably 
be completed before the next annual session of the Legislature, a further appropriation 
will be necessary. In introducing this new and most important feature into our sys- 
k u , cnn ? inal jurisprudence, it is greatly to be desired that so favorable an impulse 
shou d be given to it, in the outset, by wise and cautious legislation, as to ensure its 
answering the double purpose of satisfying the claims of offended justice, by affixing a 
moderate, but adequate and certain punishment to each offence, which it may be 

ou D propei to punish in this mode, and at the same time, alleviating, as far as hu¬ 
man means can alleviate, consistent with the stern and inflexible rules of justice, the 
mseiable and pitiable condition of criminal and degraded humanity. And while I am 

nnnUiKoi ar ° some °ff* ences > though they are very few, that ought to be capitally 
SS,/ hei \f re many Which ’ althou S h lhe y involve considerable moral and 
m Pn * 1. ’ ■. not *° suD J® ct the offenders to the infamous punishment of confine- 

the nnMi ^ an< ^ cases ’ * n w hich it might be considered due to 

for aW, Jr '' 3 Jk 6 ° f he COuntry > t0 de P rive a man of his liberty, as a punishment, 
Great 1 !!?*! a ^ 7T’ im P nsonm ent in the common jail should be preferred, 

for offenfe 8 r l Sh ° U r d f 5®- m the regulation and graduation of the punishment 

adiofoi^rTTk Stat S to the pnni^roent inflicted for similar offences in 

flicted for the. J? °!r ng ^ or lt 18 obvious, that if milder punishments are in- 

sequence wilt t T?r? m thlS St ? te ’ than in the States before alluded to, the con- 
live in the Lw’ that ’ that portion of the population of the surrounding States, who 

thereby increasing 1 ° f un " 10rallt y and crime » will be thrown in upon us, 
ful height. g the t0rrent ° fgUllt amon S us > which has already reached a fear- 

I am informed, that the Judges of the Supreme Court, who patriotically undertook, 
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in addition to their judicial labors, to perform the important task of preparing a penal 
code adapted to the Penitentiary system, have performed that task, and will in a few 
days submit the result of their labors for your deliberation and approval. From the 
high character and acknowledged abilities of these gentlemen, I have no doubt, the 
Code presented, will greatly abridge your labors upon this subject, and prove satisfac¬ 
tory to the community. 

Since your last adjournment, 1 have bestowed as much attention, as a proper regard 
for the faithful performance of other duties would allow, to the practical operation ot 
the system recently adopted for the regulation and government of the Militia of this 
State. During the year, I attended the encampment drills, and reviewed the officers 
in several brigades. It is evident, that if this system is to be perfected and carried 
out, much remains to be done. In some of the brigades I saw but little to encourage 
the hope, that this important branch of the public service, and arm of the public de¬ 
fence, would shortly attain that degree of perfection so much to be desired; while others 
presented the gratifying prospect of affording ample and effectual defence and protec¬ 
tion in any emergency. Whatever may be the defects of the system, they are evi¬ 
dently within the reach of easy and effectual remedies. And uniess, we could flatter 
ourselves with the belief, that the period had arrived, or was near at hand, when 
nations would practice war no more, we are impelled by the high considerations of self 
preservation and public safety, to perfect a system, upon which we must rely in those 
great and fearful emergencies, from which no nation ever can be altogether, or even 
for a long period of time, exempt. I therefore recommend to you, a careful and delib, 
orate examination of the Military Code. Considering the peculiar character of a 
portion of our population, and looking to emergencies, that might arise, I consider 
the organization of an efficient troop of cavalry in every county in the State, as a mat¬ 
ter of vast importance to our quiet and safety. The law authorizing the Brigadier- 
Generals to provide tents, &c., for the officers of their respective brigades, will, I ap¬ 
prehend be more expensive to the State, than was anticipated at the time of its en¬ 
actment. From the accounts already presented, the expense of providing camp 
equipage for all the brigades, cannot fall much under thirty thousand dollars. 

Notwithstanding the opinion uniformly entertained, and in which no one more fully 
concurs than myself, that the formation of volunteer companies is the best means of 
infusing that spirit and animation into the militia system, which is essential to its 
existence as weli as success, and which ought to be encouraged by all proper 
means, I am satisfied that the habit ol conferring corporate privileges on vol¬ 
unteer companies, is not only unnecessary, but that, it tends greatly to embarrass 
and derange the harmony of the system. Indeed, I think, I may be permitted 
to remark here, that the General Assembly of this State, has fallen into no greater or 
more dangerous error, than the constant disposition, it has manifested to confer ex¬ 
clusive privileges, in many cases where they are unnecessary, and in others where 
they are absolutely improper. When it is recollected, that these corporate privileges 
are so much actually subtracted from the general mass of power, which belongs to the 
whole people, they should only be granted, “ in consideration of public services;*’ and 
even then, with the most cautious, and deliberate circumspection. 

The various sums appropriated for the improvement of our navigable streams, are in 
the course of application to their respective objects, and will, if judiciously applied, it is 
greatly to be wished, accomplish the important purposes contemplated by the Legis¬ 
lature. 

As the subject of internal improvement will, no doubt, occupy a prominent place in 
your deliberations during the present session, I feel constrained to say, that I should 
be unwilling to see any expensive system, to which the State was a party, engaged in, 
at this time. It is true, that I came into office favorable and pledged, to some extent, 
to this object; but, I am too deeply impressed, with a sense of the embarrassments of 
the present period, to think of embarking in any public enterprize calculated to add to 
the pecuniary difficulties either of the State or people. 
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If it should be said, we are behind other States in this respect, it may be replied, 
that if we are destitute of those ready and agreeable means of intercommunication, 
which abound, and greatly facilitate travelling and transportation in some of the States, 
we are at least free from the weight of those monumental debts, that have been con¬ 
tracted to carry on their works of internal improvement. Indeed, it seems to be im¬ 
possible that the people of this State, can suffer very great inconvenience or difficulty 
in getting their produce to market, when it is recollected, that this State is irrigated 
by three of the finest rivers in the world. And I avail myself of this occasion, to ex¬ 
press my decided and clear preference for the opening and improving the navigation 
of our rivers, over every other description of internal improvement. It is but improv¬ 
ing the advantages of nature, with which a beneficent Providence has favored us, and 
while these beautiful streams, with which our State is so freely favored, continue to 
roll their ceaseless tributes to the ocean, every improvement made upon them will 
continue to increase in value and importance. I continue to be deeply impressed 
with the importance, and adhere to the determination of effecting some permanent 
connection, between the waters of Mobile Bay, and the Tennessee River; but circum- 
stances seem to forbid our engaging in it at present. 

The manner pointed out for the disbursement of the sums appropriated for the im¬ 
provement of our various water courses, is liable to objection, and perhaps to abuse; 
and I respectfully recommend it to your careful examination. 

In order, that we may be prepared to engage, at some period more auspicious for such 
an undertaking, I would recommend the establishment of a permanent Board of Inter¬ 
nal Improvement, whose duty it should be to examine and report to the Legislature, 
such works, as it might be proper for the State to engage in, and to superintend and 
direct all such, as well as those in which the State is now engaged; and, in connection 
with this subject, I would respectfully recommend, that suitable provision be made to 
have a complete Geological survey of the State. 

During the past summer, an attempt was made to burn the State Capitol. Fire was 
deposited in one of the closets on the second floor of the building, where there was a 
quantity of paper and other combustible matter, and was discovered by some of the 
public officers, who were attracted to it, by the smoke, which began to extend to other 
parts of the building, just as it was about to burst into a flame. Fortunately no injury 
was done, though the whole building was in the most imminent danger. On consultation 
with many of the most respectable citizens of Tuscaloosa, who were immediately re¬ 
quested to assemble on the occasion, it was thought proper to employ a faithful and vi¬ 
gilant agent to guard the building until the meeting of the Legislature. It will not 
only be necessary to provide for the payment of the expense thus incurred, if it should 
meet your approbation; but will be proper also, to make some permanent provision upon 
this subject. The amount of injury annually done to this public edifice, for want of 
some person to take care of it, and make occasional repairs, greatly exceeds what it 
would cost to employ a faithful superintendent. 

In attempting to fulfil that important requirement of the constitution, which makes 
1 my uty, to recommend to your consideration, such measures, as I may consider ex- 
pedient for the public >g°od, I beg leave respectfully to call your attention to the situa- 
1 11 a *" k . 0f * ke Alabama, and the several Branches thereof, not only, 

,f r a ? eir P resen t condition may be properly understood and appreciated, but 

fntnrl hG m0re im P°/ tant V1 ? VV > of providing, by wise and salutary legislation for their 
tuture management, protection and support. 

nl^ are [ ul L n< iu iry L int0 the affairs and condition of our Banks, as well as the princi- 
P- nf ^ a , en , conducted, seems not only to be demanded by the condi- 

institnW.B^Iu- What 1 ® llkel y f° be come the condition of most, if not all the Banking 
est which the 8 m ? n ^ and » as w ell as by the deep and important inter- 

morality, and pUghted pSfidih/” ‘ hem ’ bU ‘ by ‘ he higher consideration of P ublic 
ese institutions, it will be recollected are founded on capital raised by the sale of 



11 

Stock, for the redemption of which the faith and credit of the State are solemnly pledg¬ 
ed; and are owned exclusively by the State. To them the people look for relief from 
their pecuniary embarrassments, to the extent of their ability, to meet their engage¬ 
ments to the Banks, with promptness and fidelity. And upon the faithful, and success^ 
ful management of the Banks must depend the ability of the State to redeem its'faith 
and credit solemnly pledged fora valuable consideration—unless indeed we look to the 
last resort, the imposition of a direct tax upon the people for that purpose. 

Viewing our Banking Institutions, then, in either of the lights presented, it is perfect¬ 
ly obvious, that they involve considerations of the greatest magnitude to the present 
and future generations,—considerations intimately connected with the public morality, 
and interwoven to some extent, with the permanency and duration of the Government 
itself. It is not to be concealed that excessive Banking is and has been the great par¬ 
amount evil of this, and indeed of most countries in the civilized world, for the last 
twenty years. Before the resistless torrent of excessive Bank issues, the safe pursuits 
of ordinary business have been abandoned; honest industry has been seduced and de¬ 
coyed from the employments in which labor found a fair and adequate reward ; publie 
morality has been undermined by the profligacy and extravagance consequent upon 
the easy facility, with which the representative of money could be obtained to almost 
any amount; and the very foundation of society shaken to its centre, by the revulsive 
shock created by the sudden obstruction of this prodigious stream in its frightful 
course. 

In the remarks, I design to submit to you, it is not my intention to attempt to inves¬ 
tigate all the causes, which led to the present condition of our Banks—for I hold it to 
be the part of practical wisdom, to exert itself in relieving from difficulties, rather than 
to exhaust itself in fruitless inquiries as to the manner in which they were superinduced. 

That the contraction of public debt, should always be accompanied by the means, or 
certain prospect of extinguishment at a given period, appears to me, to be one of the 
soundest, as well as one of the plainest maxims in political economy. But it seems, 
that in the management of our Banks, and in the management of all Banks founded on 
capital obtained in the same way, this salutary principle has been lost sight of—and, 
that instead of pursuing that prudent and cautious course, by which they would have 
been annually able to realize a sufficient profit in money, to pay off their stock by the 
time it became due, they have literally sold out their capital, amounting, in this State, 
to upwards of ten millions; and now find real difficulty in sustaining a circulation of three 
for four millions. 

Perhaps of all the errors—to call it by no harsher name—into which the Banking In¬ 
stitutions of the present day have fallen, there is none more fatal to their credit, or de¬ 
structive to their successful operation, than selling or lending out their capital for ordi¬ 
nary promissory notes, or Bills of Exchange; thereby destroying that just and indispen¬ 
sable proportion, between basis and circulation, without the constant and scrupulous ob¬ 
servance of which, it may be safely affirmed, no Bank can long redeem its paper, or 
maintain its credit. Indeed, it seems to have been reserved for the ingenuity of the 
financiers of the present age, to discover the impolicy ofBanks’ keeping their capital in 
their vaults, although, in many instances, actually required to do so, by the terms of 
their charter. 

The argument is, that in this situation it is dead, idle, inactive capital; and that if a 
profit could be made upon it, it ought to be employed, instead of remaining as afounda- 
tion to sustain the credit, and redeem the paper of the Bank when presented; and 
lienee, it invariably happens, and invariably will happen, while effects continue to fol¬ 
low their causes, in the progress of events, that banks which pursue this course, never 
can sustain themselves amidst those shocks and convulsions, which conflicting commercial 
and pecuniary competition always produces: and suspension, and inability to pay is the 
inevitable result. For I hold it to be as true in banking as in architecture; that no 
solid or valuable superstructure can be sustained, unless it has a firm and substantial 
Basis to rest upon. 
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Another, and a roost prolific source of evil connected with our Banks, is the ipode of 
electing Bank Directors. If this should lie doubted, or require confirmation, I think, 
it will be found in the fact, the evidence of which is furnished by the records of the 
Banks themselves, that two sets of Directors, and the members of the Legislature for 
two successive years, embracing the same period, obtained accommodations to a larger 
amount, and will probably be the cause of greater loss to the Banks," than the whole 
community besides. This in itself would seem to be a sufficient commentary upon the 
present mode of electing Bank Directors. Let it not be supposed for a moment, that 
it is intended to cast censure, either upon former members of the General Assembly, or 
upon those, who were entrusted with the direction and management of the Banks. 
My object is to correct, if any influence I can exert, can effect it, an evil which has 
brought embarrassment upon the community, and a state of confusion and derangement 
little short of ruin upon the Banks; and the General Assembly will be justly responsible 
to the people, if they lend the high sanction of their approbation to the ct ltinuance of 
a measure fraught with such immense consequences to the Banks, and to the communi¬ 
ty .at large. 

It is admitted, with pleasure, that the law of the last session reducing the number of 
Directors, and attempting to deprive them of all accommodation during the period for 
which they were elected, has had a most salutary effect, and has tended greatly to di¬ 
minish the evil. But the original sin of the system still remains, and is to be found in 
that elastic principle, which subjects the judgement of Bank Directors to the control of 
the will ot the members of the Legislature; and will, it is confidently believed, if the 
present mode of electing them is continued, ultimately subject them to the control of 
the Bank debtors themselves. 


I therefore consider it an indispensable duty, to recommend to you—and 1 do it with 
entire respect for the opinions of others—the propriety of so changing the mode of elec¬ 
ting Bank Directors as to make it the duty of the Governor, for the time being, to re¬ 
commend to the Legislature double the number of Directors to be elected for each bank, 
and for the two houses to elect, from the number thus recommended. 

It is not improbable, that this proposition will be resisted, as it heretofore has been suc- 
fully, on the ground that it tends to increase Executive patronage. However desirable 
such a power may, or might be to ethers, those who have any experience upon this sub¬ 
ject, are fully conscious, that nothing in the ordinary range of official duty is more embar¬ 
rassing, or painful, than the unpleasant task of deciding between the merits of those, 
who have equal claims upon our friendship and esteem. It is impossible, however, that 
l can have any object connected with myself to accomplish. The present Directors, 
are, many, or a majority of them, my political, and as far as I know, all of them, my 
aersoaal friends. But when I look at the condition of the banks, and investigate the 
bauses which led to it, my judgment tells me, that the mode is wrong; and mv duty 
.e s me to endeavor to correct it. The present mode has been tried and has failed,"as thd 
condition of the banksfully attest. And upon the subject of increasing the powers of the 
Department^ which I have been twice called by the people, I console myself with the 
reflection, that With whatever ability I may have administered the Government, I have 
betrayed no desire to increase the powers of the Executive, at the expense of any por- 
P ub f hG l 1 Qte . rest ’ or at * he ex P^se of any other depar tment of the Govern- 
L ’ a " that lookm g fo ™ ard to the future exercise of this power by the Ex- 

«" *• 

Worn y i^i 9P T r,0in r re intothe expediency of further reducing the num- 
Vho“e oftheirlr. ?n Ving m a sufficient salary to justify them in devoting the 
Whon to inL^L ,,! management of the affaire of the hanks. The general ob. 
this oronosition an! num ^ of salaried officers, will, no doubt be urged agaiDSt 

irell founded But T & ,^ e ’ 18 cheerfully admitted that the objection is 
yell tounded. But I apprehend that those who expect gentlemen of competent abili- 
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ties, to engage in these times of unexampled difficulty and embarrassment, in the multi¬ 
farious and perplexing affairs of monied institutions, without sufficient compensation, 
will be most likely to find themselves disappointed. Indeed there is no sufficient mo¬ 
tive to induce them to do it—patriotism finds a higher gratification in less irksome and 
laborious public employment, than the direction of monied institutions, and it is ut¬ 
terly destitute of any of the ordinary attractions, which present themselves to the vo¬ 
taries of ambition, it is true that the appointment of Bank Director is still sought 
with a good deal of zeal and avidity. But it is most generally by those, who have been 
Directors, and who, as such, had obtained leans to a large amount, before the pas¬ 
sage of the law, depriving Directors of all accommodations, and who are anxious to be 
continued, in order, to retain the use of the sums already borrowed; or it is those, w’ho 
are anxious to get into the Banks, with the hope of promoting their individual inter¬ 
est in some other mode. Neither is it to be expected in the present condition of our 
Banks, and of Banking institutions generally, that they can be well managed by 
those, who are engaged almost constantly, in the conduct and management of their 
own affairs, and who only go into the Banks at stated periods, perhaps once or twice 
a week. 

It is a great and important interest, and requires, like every other, the constant and 
vigilant attention of competent and faithful agents—and it will be found in regard to 
Bank Directors, as well as all other public officers, that just compensation, and rigid 
accountability are the only means of ensuring competent and faithful services. 

Another object of great importance to the Banks in the collection of their debts 
is the authority on the part of each Bank to appoint a Marshall to be invested with sucl 
power as in the opinion of the Legislature may be necessary and proper, and I recom. 
mend it to your consideration. 

I feel so fully satisfied that the amount of stock already sold, is sufficient for all the 
purposes of a sound and healthy circulation, that I respectfully recommend, that what- 
ever portion of our State Bonds remain unsold, should he called in, and cancelled. 

The act of the 10th of January 1935, entitled “An act to create a sinking ffind fo: 
the ultimate redemption of the State Bonds,” seems to be so completely inadequate t< 
the accomplishment of the object intended, that it will be necessary to make some mor< 
effectual provision upon that subject. 

It is true these Bonds arc renewable forever at the pleasure of the State. But 
becomes a question of grave and serious importance, whether it is most congenial t* 
the genius of our Government, and more conducive to the present and future interes 
and prosperity of the people of Alabama, to consider the amount of our Banking capi 
tal as a permanent debt, on which we will pay interest in perpetuity, or whether it wi 
not be more proper to give such a direction to our legislation now, in relation to thi 
important subject, as will ensure the ability to redeem the stock by the time it become 
due—thereby relieving ourselves from the annual payment of a large amount of interes 
and from the force and the application of the maxim, that “a public debt is a publi 
blessing;” and above all, relieving posterity from the payment of a debt, in the contrat 
tion of which they had no agency, and from the contracting of which, they will hav 
derived no advantage. It is evident, that the fund—should it be thought advisable t 
raise one for this purpose—can only be obtained in one of the two modes—either froi 
the banks themselves, or by a resort to taxation upon the people. The former ofthet 
modes is, in every point of view greatly to be preferred. 

Should it, theT'eforc, meet the approbation of the Legislature, I would recommen 
the passage of a law authorizing the election of three Commissioners to be styled Con 
missioners of the Sinking Fund; who shall be authorized to receive annually from tl 
State Bank, and each of the Branch Banks, apportioned to the amount of their respe 
tive capitals, in gold and silver or its equivalent, a sum sufficient to redeem the who 
amount of the principal of said stock by the time it becomes due. It will be proper, thi 
the act, if one be passed, should define clearly, and specifically the duties of the Con 
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nussioners; and ensure the faithful performance of those duties by proper guards, obli. 
ligations and restrictions, 

I am not ignorant^ that there is a large and highly respectable n amber of persons in this 
State, who consider all attempts to sustain the State Bank system, or at any rate to 
render it useful and beneficial to the community as utterly hopeless; unless the sleepless 
and vigilant influence of individual interest be infused into it, to a sufficient extent to 
control its operations. With entire respect for the judgement of others, I incline to a 
different opinion. 

It is generally true, that every man is the best judge of his own interest—but it bv 
no means follows, that every one is the best judge of the public interest, or is always 
under the influence of sufficient inducements to pursue that interest, especially, if it 
should, by possibility conflict with his own. The banking power, and the power over the 
currency is one of immense magnitude in any community. At present, it is secured to 
the State—when once parted with, it is irreclaimable,and I should regret exceedingly to 
see it relinquished in this State to a greater extent, than it has been already, and more 
particularly toan extent sufficient to give individual interest a controling influence in our 
State institutions. For if political history furnishes a single instance, in which anv free 
Government has derived permanent advantage from connection w ith and more especially 
from dependence upon corporations, in which individual interest predominated, I frank¬ 
ly admit, it has escaped my observation. Candor must admit too, that never has any 
system had a more unfair, or imperfect experiment, than the State Bank system, when 
we estimate the multiplied and excessive abuses that have been practised upon it, by 
reckless and improvident Directors, and faithless and insolvent debtors. 


Neither have the public authorities always pursued the best course to promote the 
interest of the Banks, or ensure the success of the system. The Legislation of 1837, 
and I speak of it with the more freedom, as I participated in it, although conceived in 
the purest spirit of patriotism, and intended by its authors to effectuate the most saluta¬ 
ry purposes, had an effect upon the Banks, which will long be felt and deplored. Re- 
quiiing them to increase their circulation five millions, with one hand, and suspending 
the collection of fivejmillions of their debts, for one, two, and three years, with the oth¬ 
er, was certainly not calculated to add to the means, or increase the strength of the 
banks, however well it might have been adapted to the important object of relieving, 
temporarily an embarrassed community. And notwithstanding the difficulty hereto¬ 
fore experienced in conducting our State Bank System with that degree of success, 
w nc is admitted to be desirable; when we see that every other interest, liberty, pro- 
per J, an even the protection of life itself, is freely, and I am happy to add, safely con- 
tided to pubhc agents, I cannot conceive that there is any intrinsic difficulty in pro- 

* Suffici ? n , t num ^ r gentlemen every way qualified to manage a few millions 
of banking capital, provided we would adopt the proper mode to selec t them, and pay 

I r M K r m T**; Under ar ^ viow that 1 have been ub le to take of the subject, 
i should be opposed at present, to a sale of any part of the stock. 

in h»vt BOar f T C ?r l cr T ted b y an act ef'the last General Assembly, is believed 
rioda ttanr e . asa u ar y influence upon the banks, by bringing together at stated pe- 
furnished ^h^ 81 lWi, 0 if 6 *? °^f different Institutions; thereby exhibiting the lights 
each T n^Ji Ba » k k fi ’ a ^/PP^ing them in the management and direction of 

!t J us ‘ de .ference t0 the of others, adhere to the opinion 
of Control AeLr . f evi ® n( l e< l *° be cured by the act creating the Board 

be remedied bv a reached by any measure of mere regulation; and can only 

a ° rganic ,aw * 1 th ^fore a|ain recommend such 

direction of the State Bank and itsseveral Branches to the 

Should it be bead,or controlling power, and some uniform course of action. 

«^ rd <>* Control as now constituted, or 
nary to its efficiency ° f lts P owers wil1 ** indispensably neccs- 
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Notwithstanding the somewhat discouraging view, which candor and impartiality, 
added to a sense ot' duty, have compelled me to take of the management and condition 
of the banks, it is a source of considerable gratification to be able to state, in this 
communication, that the condition of all of them, has been considerably, and of Some 
of them, very greatly improved, during the present year, as will appear from the con- 
densed statement of all the Banks, furnished by the Board of Control. And that not- 
withstanding they resumed specie payments eighteen months earlier than they were re¬ 
quired to do, by the act of the 30th of June 1837, and the recent suspension of many 
of the banks at some of the most important points in the Union, the bank of the 
State of Alabama, and the Branches at Huntsville, and Montgomery continue to 
pay their notes in specie, and will, I trust, continue to do so, whatever course, in 
terest or necessity may induce the banks elsewhere to pursue. For it seems to me, 
that nothing can be more questionable if not more certainly wrong in principle, 
than that sympathetic morality, under the influence of which, a suspension of specie 
payments by the banks at any one important point, is considered a sufficient justifica¬ 
tion for all the banks throughout the country to follow the example. Banks, as well as 
individuals ought always to comply with their promises and obligations, with good faith, 
and the failure or inability of one, is no excuse, or justification for others; unless they 
are so intimately connected as for the operations of the one to be entirely dependent 
upon, or liable to be vitally affected by the conduct and movement of the other. 

The Bank of Mobile, and the Planters and Merchants Bank, which are the only pri¬ 
vate stock Banks in the State, also very much to their credit, and the credit of the State 
by which they were created, voluntarily resumed specie payments, eighteen months in 
advance of the time, they were required to do so bylaw; and continue steadily to re¬ 
deem their notes in specie, and are believed to be in as sound and healthy a condition 
as any banking institutions in the Union; and are in every respect entitled to the favora¬ 
ble consideration of the Legislature. 

In taking a comparative view of the amount of our circulation, which may be estimat¬ 
ed at from three to four millions, and the amount of indebtedness to the Banks which is 
between seventeen and eighteen millions, and of the probable amount of our cotton crop, 
which I am happy to be enabled to state, will exceed an average one, it is obvious that 
some enlargement of our circulation will be necessary. For although, I do not yield 
assent to the correctness of the proposition, that those who produce an article are bound 
to furnish the means of buj ing it—yet, it is necessary that we should supply our citizens 
with a sufficient amount of circulation to answer their accustomed wants, and to guard 
an,d protect them against the danger, and the necessity of being compelled to sell their 
produce for the irredeemable paper of non-specie paying banks in other States. Anoth¬ 
er strong inducement to increase the circulation to a proper amount is, that it will re¬ 
lieve us from the necessity, and the pretext for granting relief in any other form to those 
who are indebted to the banks—thereby tampering with the obligation of contracts 
voluntarily entered into; and impairing the means and crippling the operations of the 
Banks. It is, however, a question of some difficulty, and importance, in what manner 
this enlargement of the circulation can be most properly effected. It is obvious, that 
if the specie paying banks enlarge their circulation in bills payable on demand, in spe¬ 
cie, to an amount sufficient to meet the contemplated object, that their notes will be 
returned upon them, and suspension will be the consequence. Hence the ofily means, 
which occur to my mind, are either to authorize the banks to issue Post Notes, for any 
period within twel ve months, or to require the banks, that are not paying specie, to 
furnish the entire amount of additional circulation, say to the amount of five millions, 
to be distributed to each of the banks, in such proportions, as in the wisdom of the Le¬ 
gislature may be deemed proper. It is not impossible that either of these proposi¬ 
tions is liable to serious objections. They are the modes that have occurred to me, as 
most likely to accomplish the object in view, and I submit them for what they are 
worth. It is our misfortune to live in an age, when in relation to banking institutions. 
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the Question is not, what is strictly right and proper, but what is best to be done. And 
if any better mode than either of those here suggested, can be presented, it will meet 

^Thelmc^ that sprung up during the last year, cither from mista. 

ke n views of interest or duty, have yielded obedience to the provisions of the act of 
the last session; and some of them, I understand, are engaged in the commendable, 
task of winding up their concerns upon principles of honesty and good faith; whi st 
others, as was to have been expected, have performed the natural transition from die. 
aal and unauthorized speculation, to fraudulent bankruptcy. f , . 

" it will be recollected, that in my last annual message 1 took the libertv of adverting 
to the practice of certain corporations, and especially the Bank ^ " lted Elates, 

chartered by Pennsylvania, of establishing agencies in this State, and ot exercising 
through those agencies, all the corporate powers and privileges, the\ weic authorized 

to exercise in the States, where they were created. . . 

The imoortance of this subject has been greatly increased b\ recent decisions of 
the Supreme Court of the United States, in certain cases that were taken to that Court, 
by writ of error, from the Circuit Court of the United States, holden at Mobile, in 
May, 1838, involving the right of a corporation created in another fetate, to make a 
contract, in its corporate capacity, through an agent in this State, lhat exalted tri¬ 
bunal has decided in favor of this right, and that decision appears to my mind, to be 
so clearly and unquestionably an encroachment on the reserved and exclusive rights 
of the State of Alabama, that 1 beg leave to submit it for the deliberate, candid and 

respectful consideration of the General Assembly. 

The broad and simple principle embraced in the decision of the Supreme Court is. 
that a corporation in another State, may lawfully contract in its corporate capacity 
through an agent in this State, in the same manner, and to the same extent, that it 
it could in the State in which it w r as created; provided, there is nothing in the laws, 
or policy of the State, where such contract is made, to prohibit it. In examining tins 
question in its bearings and effects upon the rights and sovereignty of the individual 
States, I trust the habitual respect, I have at all times manifested for the authorities 
of the Federal Government, and the uniform and undeviating attachment, I have, upon 
all proper occasions manifested for the Government itself, and which has undergone no 
dimunition, will exempt me from the suspicion of being actuated by any other motives, 
than those, which appertain to a faithful citizen of the United States, engaged in the ful¬ 
fillment of an important public duty, with the performance of w hich I have been entrusted 
by a people abounding in patriotism and fidelity to the General Government, but, at the 
same time, watchful and jealous of every encroachment on their rights. I rejoico 
too, that it becomes my duty to enquire into the correctness of the determinations of 
one of the Departments of the Federal Government, under an administration possess¬ 
ing my fullest confidence in its ability, integrity and patriotism. It is not to be dis¬ 
guised, however, that I have for a long series of years, looked upon the Federal Judi¬ 
ciary as the most portentous power connected with the Government. It is the sleep¬ 
ing lion of the Constitution, which if not arrested in the practice of the principles, on 
which it has almost invariably and uniformly acted, of enlarging its powers, will more 
than every other cause, endanger the stablity of our free and happy institutions; not 
owing to any deliberate intention or settled disposition on the part of the great and 
venerable men, who have, or of the distinguished individuals who now fill that impor¬ 
tant Department of the Government, but, in consequence of the natural and inevita¬ 
ble tendency of unrestricted power, to enlarge the sphere of its own action, and conse¬ 
quently to encroach upon the rights of others. Nothing in the Federal Constitution 
is more clearly defined, or strictly guarded than the judicial pow er was intended to be. 
It is in these words, “The judicial power shall extend to all cases in law and equity 
arising under this Constitution, the laws of the United States, and treaties made, or 
which shall be made, under their authority; to all cases affecting ambassadors, other 
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public ministers and consuls; to all cases of admiralty and maratime jurisdiction; to 
controversies to which the United States shall be a party; to controversies ^between 
two or more States; between a State and citizens of another State; between citizens 
of different States; between citizens of the same State claiming lands under grants ot 
different States; and between a State or the citizens thereof, and foreign States, citi¬ 
zens or subjects.*’ 

This provision was evidently intended to specify and enumerate the case3 to which 
the judicial power of the United States should extend, and beyond which, it should 
not go. Yet, notwithstanding this positive enumeration of all the cases to which the 
judicial power should apffly, we have seen the Supreme Court, through a long course of 
years, running back almost to the organization of the Court, reluctantly and timidly 
at first, but with increasing confidence and boldness, as its assumptions of power were 
acquiesced in, exercising jurisdiction, in cases in which corporations were parties 
without authority from, if not in direct violation of the Constitution. 

The powers not granted by the Constitution to the Federal Government, or any de¬ 
partment thereof, are not to be assumed,—they “are reserved to the States respective¬ 
ly, or to the people.” And if there is any soundness in the doctrine, that a strict con¬ 
struction of the Constitution is the only safe-guard against Federal encroachment, it 
would seem to be especially necessary to apply that salutary rule to that department 
of the Government, which manifested the strongest tendency to overleap, or undermine 
the barriers intended to be thrown around it. It may, therefore, be safely affirmed, 
that in every case in which the Federal Courts have exercised jurisdiction where a 
corporation was a party, they have assumed a jurisdiction not conferred by the Con¬ 
stitution. Neither can it, nor could it ever have been successfully contended, that there 
was any necessity for the exercise of this assumed power. Because, the State Courts 
'were at all times open for every description of cases to which the judicial power ot 
the United States did not extend. But in the cases under consideration, the Supreme 
Court has asserted a much more alarming and dangerous power, than the right to ex¬ 
ercise jurisdiction in a class of cases not authorized by the Constitution. It has, in 
effect, decided, that that Court has the power of conferring upon a corporation created 
in one State, the right to contract or exercise its corporate privileges in another 
•State. For, I apprehend.it #ilt scarcely be contended that Pennsylvania, or Georgia, 
or Louisiana, could authorize a corporation, created by the Legislature of either of 
those States, to do and perform any corporate act, either through an agent, or other¬ 
wise, in this State. Nor could t ie Congress of the United States confer such power. 
If then, neither Congress, nor the States, in which these corporations are created, could 
give them any authority to exercise their corporate privileges in Alabama, it becomes 
a momentous question, what power could confer such authority upon them. Certainly, 
no other power than the Legislature of Alabama; and, it may well be doubted, whether 
that body could confer banking privileges on the citizens of other States, when they 
are prohibited from conferring them, or any other exclusive privileges on their own 
citizens, “ except in consideration of public services.” 

If then this right on the part of foreign corporations, to contract in their corporate 
capacities in this State is not derived, and cannot be derived from the action of Con¬ 
gress, from the legislation of the States, in which these corporations were created, 
nor from the legislation of Alabama, who alone has power and authority over 
this subject—whence has this power been derived ? It has been derived from the 
law-making decisions of the Supreme Court, by one of those silent, but fearful en¬ 
croachments in the march to power, by which l am constrained to say, the decisions 
of that distinguished tribunal, have been too often marked. But, this decision is not 
only a clear and palpable breach made upon the sovereignty of Alabama, but it is ip viola¬ 
tion of the constitutional provision in regard to the establishment of banks, and rever- 
sive of the judicial decisions of the highest tribunal in the State. 

According to the Constitution of this State, no bank can be created, without reserv- 
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ing at least two-fifths of the capital stock to the State; and yet, the United States Bank 
of Penpsyl vania, as well as others, according to the decision of the Supreme Court 
have a perfect right to deal in bills of exchange in their corporate capacity through an 
agent, without restriction, limitation, or restraint, while our own citizens cannot do 
the same thing in a corporate capacity without reserving at least two-fifths of th e 
benefits to the State. 

The Supreme Court of the State of Alabama has decided that banking is a franchise 
and the Legislature confirmed that decision. If then the citizens of this State have no 
right to exercise banking privileges without an act of the Legislature, and without ad¬ 
mitting the State to a participation in it, to the extent of%t least two-fifths of the 
capital stock, can it be successfully contended that the citizens of other States, mav 
without restraint, limitation, or condition? The proposition is too monstrous to be 
entertained for a moment. It is conceded in the opinion of the Supreme Court, that 
it is competent for the State of Alabama to prohibit loieign corporations from contract¬ 
ing in her limits, by legislative enactments. This appears to me to be a virtual aban- 
donment of the whole ground embraced in the decision. For the Legislature of Ala. 
bam a only have a right to exercise such powers as appertain to the State sovereignty 
and if, as is admitted in the opinion of the Supreme Court, the power in question a'p' 
pertain to, and form a part of that sovereignty, it cannot be successfully maintained, 
that unless the State of Alabama assert and fill up the measure of her sovereignty! 
that the rights not exercised, are open to every trespasser, or intruder, who may think 
proper to take advantage of the omission; and it makes but little difference to her. 
whether such intruder be the agent of a foreign corporation, or a federal judiciary. 

It is said, however, that according to the comity of nations, the right in question is 
recognized and tolerated: and, that that comitv is much stronger between the Slates 
of this Union, than between independent nations. If, indeed, comity in a national 
point of view can exist between members or citizens of the same Government, the 
latter branch cf this proposition may be safely admitted. But, 1 have vet to learn, 
that the doctrine of comity between independent nations, has over been carried so far 
as to authorize tae citizens or subjects cf one nation, in the intangible form of a cor¬ 
poration, to trespass, with impunity upon the rights and sovereignly cf another, and to 
assume to themselves the exercise of privileges, fro# *c exercise and enjoyment of 
winch, the citizens or subjects of the last named nation, were deprived; or', that the 
Supreme Court of the United States has authority to establish rules of comitv between 
the States of this Union, by judicial decisions, upon questions not cognizable bv that 
Court, according to the grant of its powers by the Federal Constitution. 

It is not my province, nor was it the province of the Supreme Court, to enquire 
what inconveniences might arise from a decision of this question, different from the 
one that distinguished tribunal has made. If the Government of the United States 
or any Department of that Government, is authorized, under any pretext, to depart 
from the wrnten land-marks of the Constitution, and to do whatever wav be consider- 

llc mOSt » COnd r iVe f J he P r° lC COnVfinicnco ’ the undefined doctrine of« the general 
itrW fi?11 IT lts ™ 06t odiOusTorm, and tq an extent not to be calculated, will i mined i- 

atclyfoUow; and instead of a Government of delegated and limited pavers, defined 
fife I ff constitution, which has heretofore been our pride and boast, as affording 
die only effectual safeguard and protection to the rights of the States- we mav pre- 
pare ourselves for ail the evils of a lati'u'linarkn rnmim r c ’ r< X v 

and, finally, for a Government of ^ 1 ^ 00 "'“. ° f tons “ tutw '" 

5 ,^ 1 ^ Comtitation, in relation to Ihe powers cf every 
should regard ,v.i. ° VC ..r„ 1 ls a ntaxim. which the individual States of this Union. 

vtwbTas ?L*rt r?? ° n,! ncvcr C,r 8 raomen ‘ '<*« right of. 

T.on tbo soVercumtv'b Al-H,™ -r ^ eclsl0!) ns a palpable, and direct encroachment 

m t, r'' lt n , 0t , 8n abso!ute violation of her Constitution. I 
.eapccttul.v recommend to tho General Assembly the passage of such a law, as vv.ll. 



'have the effect of protecting the exclusive rights of the State from further encroach¬ 
ment, and to secure to our own citizens the full and complete enjoyment of those 
rights, which in the cases alluded to, have in my judgment, been improperly adjudged 
to others. At the same time, that I have felt myself called upon to present this sub¬ 
ject for legislative deliberation, I disclaim every idea of disrespect for the exalted tri¬ 
bunal, the correctness of whose decisions, I have called in question. 

Upon another point I have an especial desire not to be misunderstood. These deci¬ 
sions, right or wrong, are the supreme law of the land. Ours is a government of rea¬ 
son and of law, not of force, and it is the indispensable duty of every citizen to yield 
implicit obedience to them. At the same time, 1 consider it the duty of the Legisla¬ 
ture, to guard against the repetition or continuance of the evil in future, by asserting 
the just rights of the people, whose sovereignly they represent. 

It will not be expected in a communication of this kind, that I should attempt any 
thing like a detailed examination of all the questions involved in this important sub¬ 
ject. I have thought it sufficient to present it for the consideration of those whose 
duty it is to apply the corrective, if evils exist; and I have no doubt they will give 
whatever consideration its importance may in their judgment demand. 

There are many subjects not noticed in this communication, to which that vigilance 
expected from the represenatatives of the people, will naturally attract your attention. 
But there is one of such increasing magnitude, that I beg leave to call your special at¬ 
tention to it. I allude to the frequent and alarming practice cf betting on elections. 
When it is recollected that to secure the elective franchise in its plenitude and purity, 
was one of the principle causes which, induced our ancestors to incur the dangers and 
encounter the difficulties of a seven year’s revolutionary war, we should adopt such 
measures to preserve it unimpaired as will evince to mankind, that wc arc not insensi¬ 
ble of the value of the blessings purchased for us, at an immense amount of blood and 
treasure. I therefore respectfully recommend the enactment of such additional pen 
altics as will effectually put a stop to this evil and ’pernicious practice. 

Considerable inconvenience has been experienced for want of a law providing souk* 
inode cf contesting the election cf Sheriffs and Clerks, and one should he passed for 
that purpose. 

The Law in regard to a change of venue is thought lobe calculated in many cases 
to prevent the certain administration of Justice, by restricting the courts to the nearer:, 
adjoining county free from the exception, which exists in the county, in which 
the offence is ccmmitcd. The law should be amended so as to enable the judge to ex¬ 
orcise a discretion, whether it be an adjoining County or not. 

The offices of Attorney General, and Solicitor, it is believed, ought to be placed on a 
different footing. My own opinion, founded upon observation, which professional op¬ 
portunities enabled me to make, is, that the compensation of the Solicitors ought not to 
depend to any extent, upon the result of the prosecution, but that tliey ought to be paid a 
salary commensurate with their services, and should be required to attend , and per¬ 
form such duties as might, he required of them, by the Legislature during its sessions. 

The office of Attorney General ought to be separated from the Solicitorship of the 
Circuit, his salary increased, and he should be required to perform such duties as the 
Legislature might think proper to impose, especially to attend to all cases in which 
the State Bank or any of the Branches rnav be parties in the Supreme Court. 

The present mode of having the public printing executed, is liable to serious objec¬ 
tions. The printing for Congress, as well as of a large majority of the States, is paid 
for by the job or piece, which is the only equitable mode of paying for it. According 
to the present mode of doing the public printing in this State, the State might be com¬ 
pelled to pay much more titan it is worth, or the printer might be compelled to do suck 
a quantity of work as would greatly injure him, ns I am informed, would have been 
the case last year, but for the extra allowance made by the Legislature. 

The length to which this communication has already extended admonishes me 1.0 
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close. I cannot do so, however, without bringing to the particular attention of tlj<> 
General Assembly, the unexampled affliction and suffering of the inhabitants of the city 
of Mobile, brought upon them by the awful scourges of pestilence and fire; and of earn 
estly recommending to you, as the Representatives of a magnanimous and enlightened 
people, the adoption of such measures, as in your judgment, may be best calculated to 
alleviate their misfortunes, proportioned to the character and dignity of the State. 

4t a time, when they thought, the bitter cup of affliction was full to overflowing, by 
the tearful desolation almost hourly made by a horrid pestilence that literally ‘‘ walked 
in darkness and wasted at noonday,” their dwellings were assailed by the no less dread¬ 
ful hand of the midnight incendiary, by which hundreds, who had been suddenly and 
unexpectedly reduced to the miserable and helpless state of widowhood, and orphan-, 
age, were deprived, in one fearful night, of the entire means of support bequeathed to 
them by a husband, or a father, and left entirely dependent on the charities of the world. 
One third of the Emporium of Alabama has been destroyed. 

This is no ordinary appeal to the sympathies of our nature, by yielding to the impuk 
es or which we should at all times secure to ourselves the delightful reflection ofhav. 
ing aided in alleviating the sufferings of a portion of our people, who are laboring un. 
dera great and almost unprecedented calamity, by pouring the healing balm of relief, 

as rar as pecuniary aid can effect it, into the wounds of many a broken heart_but. it 

is the voice of nature and of suffering humanity, always true to itself, issuing from the 
esolating a.nd smoking ruins of a deeply afflicted city, addressing itself to the 
Representatives of a great and generous people, to relieve against human suffering j„ 
j a PP a,,in g forms of hunger and nakedness. And as this is the first time we have 
een ca ed.on, in our public capacity to relieve any portion of our people from the effects 
produced by the dispensations of Providence, or the fiendish acts of those, whose trade is 
tee application of the fatal and destructive midnight torch, I trust, we shall prove to 

* 5? We are 1 n . otd « ficient » in that great and ennobling quality, which is allied 
t0 and “ope, and is said to be greater than either. 

; n !kl a ! the *i e0p J e will j ratif y» and confirm, whatever you may do upon this subject, with- 
^ e b^nds of a prudent and liberal spirit, I entertain the most confident expectation 

- iwe amount* 8 °P er » t at I should inform you, that trom a thorough conviction, that 
to the 8 Present J m q . ^ mu f t eRsue - 1 took the liberty of addressing a circular 
their resDccfive L ie . Stat ® ®. ank » and ea ch ofits Branches, requesting them to convene 
the sum of ten or fifT S t°h and to the propriety of contributing, 

and lam hannvt fiee ° tkoasaRddo5 J ars towards the relief of the sufferers at Mobile., 
hr a wantTe " f m ^ f th r ° I Bfl ? rds exce P* <>"*’ they were only prevented 
t is true ft P S auth0r !^ felt themselves at libertv to yield io the 'suggestion. 

by—tur’ °S 1 ° f th f ****** <* ^ Banks, was not Warrantee 
i-n their wisdom sh rtU i it was confidently believed, that even if the Legislature,. 

RenZt;“ C ° n r demn ^ a ct, they would, at least, applaud the motive, 
may he brought fo’-wnr I T C °f ^ and hearty co-operation in whatever measures 
the Great Law river* if rt”* £°® d of om ’ common constituents, I fervently beseech 
as to promoteV^e^rre^onds^f 1 ^!^ *° °^ er ' llde and direct all your proceedings, so 
prosperity and happiness of the p^oplc.^ 8 ^ advance the "^fure, and honor, the 

A. P. BAGBY. 

l.ble^fdToooTopieTfrde«d 0t rbe f print^" 7 ’ ' he '" eSSaSe "' aS !aiJ Up °" 

o'clock** 1100 ° f Mr Denf ’ the Senate ad j otlr ned until to-morrow morning, ten 

The Senate met pursuant to adjournment. WeD * E8DAT * De °' 1S4 °' 
Chamber, was q’u^fficd^ncf to i o e k t lfis 0 S Tat. Perry C ° Unty ’ a PP eared in Senate 
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Mr Presidertt announced from his Chair, the following standing committees: 

On Propositions and Grievances—Messrs Andress, Simmons, McVay, Tur¬ 
ner, Creagh, Toulmin and Clarke. 

On Enrolled Bills—Messrs Smith, Washburn, Reese, Ross, Wilson, Rodgers 
and Lloyd. 

On the Judiciary—Messrs Calhoun, Cottrell, Lea, Watrous, Riddle, Boyd, 
McConnell, Wilson, Alston and Townsend. 

On Privileges and Elections—Messrs Toulmin, Riddle, Frazier, Dent, Tur¬ 
ner, Watrous and Wellborn. 

On Inland Navigation and .Internal Improvement—Messrs Lea, Calhoun, 
King, Turner, Ross, Frazier, McVay, Washburn and Alston. 

On Roads, Bridges and Ferries—Messrs Simmons, Hudson, Farrar, Hill, 
Lloyd, King and Clarke. 

On County Boundaries—Messrs McConnell, Ross, Ward,Townsend, Rodgers, 
Hill and Reese. 

On Accounts and Claims—Messrs Hudson, Washburn Reese, Simmons, 
Wellborn, Creagh and Frazier. 

On Education—Messrs Oliver, King, Calhoun, Watrous, Cottrell, Creagh, 
Riddle and Dent. 

On the State Capitol—Messrs Dent, Farrar, Andress, Toulmin, Ross, Turner 
and Townsend. 

On the State Bank—Messrs Terry, Frazier, Clarke, Hudson, McVay, Tur¬ 
ner, Lea, Toulmin, Dent, Wilson and Rodgers. 

On Military Affairs—Messrs Frazier, Wellborn, Toulmin, Dent, Farrar, 
Hudson and Terry. 

On Divorce and Alimony—Messrs Watrous, Farrar, McVay, Lloyd, Hill. 
Ward, Rodgers and Reese. 

On State Printing—Messrs Creagh, Hudson, Lloyd, Reese, McVay, Rodgers 
and Ward. 

On Indian Expenditures—Messrs Wellborn, Dent, Frazier, McConnell, 
Washburn, Reese and Ward. 

Mr President laid before the Senate a sealed envelope, containing documents 
relating to the contested election from Sumter county; which were referred to 
the committee on privileges and elections. 

Mr Hudson presented a petition from Caroline M. Thompson; which was 
read and referred to the committee on propositions and grievances. 

Mr McVay presevited the petition of sundry citizens of Lauderdale county; 
which was read, aud on motion, referred to the committee on propositions and 
grievances. 

Mr Hudson presented the petition of sundry citizens of Franklin county; 
which was read, and on motion, referred to the committee on inland navigation 
and internal improvements. 

Mr Frazier presented the report of the Commissioners appointed by an act of 
the last Legislature, for the improvement of the navigation of the Paint Rock 
River; which was read and referred to the committee on inland navigation and 
internal improvements. 

Mr Turner presented the report of the President of the branch of the Bank ot 
the State of Alabama at Huntsville; which was read, and on motion, was ordered 
to lie on the table; and that 100 copies thereof be printed. 

Mr Terry offered the following resolution; Resolved , That the judiciary com¬ 
mittee be instructed to inquire into the expediency of so amending the charters 
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of the several Banks and branch Banks in this Stale, as to prevent any member 
of either branch of the General Assembly from becoming acceptors upon bills of 
exchange, which may be offered to either of said Banks or Branch Banks for dis¬ 
count, with instructions to report as early as practicable; wbich was adopted. 

JVlr Turner offered the following resolution; Resolved, That the committee 
on the State Bank be instructed to ascertain the name ol the agent appointed by 
the said Bank and Branches, to negotiate the sale ol the two millions and a half 
of State Bonds authorized to be issued by an act of tbe Legislature, approved th e 
23 d day of December, 1838 ; what steps have been taken by said agent to effect 
such sale; what amount of said Bonds have been sold; at what price; when and 
to whom sold; what amount of the proceeds of each sale has been received by 
the said'Bank and Branches respectively; and what balance if any, is yet due 
from said agent, and the reason for its detention; together with such proceedings 
as may have been had by the Boards of Directors of the several Banks, in refer* 
ence to the matter, and report the same to the Senate at as early a day as practi¬ 
cable; which was adopted. 

Mr Calhoun introduced a bill to be entitled an act to aid the Selma and Ten¬ 
nessee Rail Road company; which was read and ordered to a second reading on 
to-morrow. 

Mr Calhoun introduced a bill to be entitled an act to develope and improve 
the internal resources of the State of Alabama; which was read the first time 
and ordered to a second reading on to-morrow. 

Mr Townsend introduced a bill to be entitled an act to alter the times of 
holding the county courts of certain counties therein named; which was read 
the first time and ordered to a second reading on to morrow. 

Mr Ward presented the accounts of David L. Hunter, Sheriff of Henry 
county, against the State; which was read and referred to the committee on 
accounts. 

Mr Dent offered the following resolution; Resolved , That the committee 
raised as one of the standing committee of the Senate, entitled a committee on 
Indian Expenditures be dissolved, and that no such committee shall be raised 
during the session of this General Assembly by the Senate; which was laid on 
the table. 

A message from the House of Representatives, by Mr Phelan—Mr Presi¬ 
dent: The House of Representatives concur in the resolution of the Senate 
proposing to assemble in the Hall of the House on the 4th instant, at the hour 
of twelve o’clock, noon, for the purpose ot counting the votes and declaring the 
election of Governor, in pursuance of the provisions of the constitution of this 
State; which was laid upon the table. 

Mr President laid before the Senate the report of the Commissioners appoin¬ 
ted to examine into the condition of the branch of the Bank of the State of Ata¬ 
cama at Montgomery; which was read and ordered to lie upon the table, and 
100 copies thereof be printed. 

Mr President also laid before the Senate, the annual report of the President ot 
t e ranc of the Bank of the State of Alabama at Montgomery; which was read 

an M° r< H re | *° It? 11 P 0,1 t :1 ble, and that 100 copies thereof be printed. 

i lutson offered the following resolution: Resolved , That the committee 
(. n e juc iciary be instructed tp inquire into the expediency and propriety ot 
y? , e * riD ® ai ? pending the Jaw regulating dewer as to give the widow the 
L'q' ? receive her dower in money, where it becomes necessary to Sell lands 
belonging to the estates of deceased persons, instead of being compelled to take 



her dower in land as is now prescribed by law, and that they have leave to 
report by bill or otherwise; which was adopted. 

A message from the House of Representatives, by Mr Phelan—informing the 
Senate that the House had reconsidered the vote of concurring in the resolution 
of the Senate that the two Houses assemble in the Representative Hall on Wed¬ 
nesday 4th inst. for the purpose of counting the votes and declaring the election 
of Governor, and have laid the resolution of the Senate on the table; which 
message was laid upon the table. 

Mr Oliver offered the following resolution: Resolved , That the committee 
on the State Bank be instructed to inquire into the expediency of anthorizing 
the President and Directors of the Bank of the State of Alabama and its several 

Branches, to issue-dollars for the purpose of change, and the propriety of 

suspending specie payments on all bills of the same, over the denomination of 
■- dollars, and to report by bill or otherwise; which was adopted. 

Mr Terry offered the following resolution: Resolved, That the judiciary 
committee be instructed to inquire into the propriety of the enactment of a law 
to compel justices of the peace to hold their courts on stated days monthly, and 
also to compel constables to have their sales monthly, and in the most public 
places in the beat for which they may be so elected, with leave to report by bill 
or otherwise; which was adopted. 

Mr Calhoun offered the following resolution: Resolved, That the Senate 
will now proceed to the election of a committee of three, to act with such 
committee as may be appointed on the part of the House of Representatives to 
examine into the condition of the State Bank and Branches; which was adop¬ 
ted. In pursuance of said resolution, the Senate proceeded to the election of 
the committee:—Messrs Riddle, Toulrnin, Lea, Hudson, Terry and Turner, 
were put in nomination—and Messrs Riddle, Lea and Toulrnin having received 
the highest number of, and a majority of the votes given, were declared by 
Mr President, elected members of said joint committee. 

The Senate then took up the consideration of the orders of the day. 

The bill to be entitled an act to alter and amend the militia laws of this State 
was read a second time; and referred to the committee on military affairs. 

The bill to authorize the judge of the county court and commissioners of 
roads and revenue for the county of Pickens, to lev} 7 a tax for certain purpo¬ 
ses therein named was read a second time; and referred to a select committee, 
consisting of Messrs King, Wilson and Dent. 

The bill to be entitled an act to alter the mode of assessing the value of 
timber taken for the repair of roads was read a second time; and referred to 
the committee on roads, bridges and ferries. 

The engrossed bill entitled an act to alter and extend the time for the 
collection ol the county, school and road tax, in the county of Mobile for the 
year 1S39, was read the third time, and passed the Senate; and, on motion of 
Mr T oulmin, was ordered to he carried to the House of Representatives forth¬ 
with for its concurrence. 

Mr King introduced a bill to be entitled an act to provide for the support 
ol paupers in the county of Pickens; which w’as read the first time and or¬ 
dered to a second reading on to-morrow. 

On motion of Mr Calhoun, the Senate adjourned until to-morrow morning ten 
o’clock. 

Thursday, December 5, 1840. 

The Senate met pursuant to adjournment. 

Mr Wilson presented the account of N. Alley, jailor of Fayette county; the 
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reading of which was dispensed with, and it was referred to the committee 

on accounts and claims. , n m ... , 

Mr Townsend presented the account of R. l. W hr.e; which was read and 

referred to the committee on accounts and claims. ^ 

Mr Townsend also presented the account of George W* Edwards; which was 
read and referred to the committee on accounts and claims. 

Mr Wellborn presented the account of the jailor of Barbour county; which 
was read and referred to the committee on accounts and claim?. 

Mr Clark presented the petition of the purchasers of the 16th sections; which 
was read and referred to a select committee consisting of Messrs Clarke, Well- 
b.orn and King. 

A message from his excellency the Governor, by the Secretary of State: 

Hon. Green P. Rice, President of the Senate—Sir: I have the honor to 
lay before the Senate a statement of vacancies that have occurred, and appoint¬ 
ments made, during the present year in offices to be filled by the Legislature: 
E. W. Peck to be Chancellor of the Northern Division, in place of Silas Par¬ 
sons resigned: Lincoln Clark, Attorney General, in place of John D Phelan re¬ 
signed: Lewis M. Jones, Judge of the County Court of Macon county, in 
place of Joseph P. Clough resigned: Bolling Baker, to be Judge ot the County 
Court of Lawrence county, in place of James Gallagher resigned: Horatio 
Philpot, Judge of the County Court of Morgan county in place of Green P. 
Rice resigned. I also received on the second irust, the resignation of Thomas 
A. Walker, Solicitor of the 9th Judicial Circuit. 

A. P. BAGBY. 

Executive Department, Dec. 4, 1839. 

Which was read and ordered to lie on the table. 

Mr McConnell presented the account of Thomas J. Hawkins; which was read 
and referred to the committee on accounts and claims. 

Mr Creagh presented the account of James Savage; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Smith presented the petition of A. Finley and others; which was read and 
referred to the committee on propositions and grievances. 

Mr Andress presented the account of Dixon Hestle, jailor of Monroe county; 
which was read and referred to the committee on accounts and claims. 

Mr McConnell offered the following resolution: Resolved , That the commit¬ 
tee on privileges and elections be instructed to inquire into the expediency of 
establishing an election precinctat the house of Robert Johnson, in the county of 
Walker. 

Mv Hudson offered the following resolution: Resolved , That a committee of 
three be appointed on the part of the Senate to act with such committee as may 
be appointed on the part ot the House of Representatives to examine the Comp - 
troller and Treasurer’s offices, and whether the Comptroller and Treasurer have 
discharged their duties strictly according to law; which was adopted. Where- 
mess rs Hudson, Washburn and Creagh were appointed said committee. 
Ordered,that the Secretary inform the House of Representatives thereof and 
ask its concurrence. 

Mr Frazier offered a preamble and joint resolution on the subject of claims 
growing out of Indian hostilities in this State; which having received its first 
lea ing, the constitutional rule requiring bills and joint resolutions to be read on 
three severa days being dispensed with, it was read the second time forthwith, 
and referred to the committee on the judiciary. 
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Mr Lea introduced a bill to be entitled an act to render the administration of 
justice through Chancery courts more universal and accessible to the people of 
this State; which was read and ordered to a second reading on to-morrow. 

Mr Clarke offered the following resolution: Resolved , That the military 
committee be instructed to inquire into the expediency of abolishing camp mus¬ 
ters, and that the Colonel of each regiment be required to drill the officers and 
non-commissioned officers two days previous to their respective regimental 
musters, and report by bill or otherwise; which was adopted. 

Mr Calhoun introduced a bill to be entitled an act to abolish and establish cer¬ 
tain election precincts therein named; which was read and ordered to a second 
reading on to-morrow. 

Mr Dent offered the following resolution: Resolved That the committee on 
military affairs be instructed to inquire into the expediency of making property 
now exempt by law from the payment of debts, be subject to the payments of 
tines imposed by courts martial for non-attendance on military parades; which 
was adopted. 

Mr Andress introduced a bill to be entitled an act to establish a Medical 
Board at the town of Claiborne, in the county of Monroe; which was read and 
ordered to a second reading on to-morrow. 

Mr Townsend introduced a bill to be entitled an act for the relief of William 
E. Davis; which was read and ordered to a second reading on to-morrow. 

Mr Smith offered a joint memorial of the General Assembly of the State of 
Alabama to the Congress of the United States; which was read the first time 
and ordered to a second reading on to-morrow. 

Mr Terry presented the report of the President of the branch of the bank of 
Stale of Alabama, at Mobile; which was read and referred to the committee on 
the State Bank. 

Mr P resident laid before the Senate the annual report of the Comptroller of 
Public Accounts; which was read and laid upon the table,and 100 copies thereof 
ordered to be printed. 

The Senate then proceeded to the consideration of the orders of the day. 

The bill to be entitled an act to aid the Selma and Tennessee rail road 
company, was read the second time, and on motion of mr Calhoun, was referred 
to the committee on inland navigation and internal improvements. 

The bill to be entitled an act to alter the times of holding the county courts 
of certain counties therein named, was read a second time and ordered to be 
engrossed for a third reading on to-morrow. 

The bill to be entitled an act for the support of paupers in the county of 
Pickens, was read the second lime and ordered to be engrossed for a third rea¬ 
ding on to-morrow. 

The bill to be entitled an act to develope and improve the internal resources 
of the State of Alabama, was read a second time and on motion of mr Calhoun, 
was referred to the committee on inland navigation and internal improvements. 

Mr President laid before the Senate the annual report of ihe Treasurer of this 
State; which was read and on motion of mr Hudson, was laid on the table and 
100 copies thereof ordered to be printed. 

Mr President laid before the Senate the. report and code of criminal laws pre¬ 
pared by the Judges of the Supreme Court of the State of Alabama, as appointed 
by the last legislature to prepare a code of criminal laws suited to the Peniten¬ 
tiary system. 

Mr Calhoun offered the following resolution: Resolved , That the report of 
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the Judges and the criminal code prepared by them he referred to the judicial 
committee, and that they be instructed to contract for the printing of seventj 
copies of the code and one hundred of the report; which was adopted. 

Message from the House of Representatives by mr Phelan— mr President 
The House of Representatives has passed a bill which originated in the Senate 
entitled an act to extend the time for the collection of the county, school and 
road tax, in the county of Mobile, for the year 1839. The House ol Represen. 
tatives has also elected messrs Walker of Mobile, Clemens and McAlpin, to act 
with the committee appointed on the part ol the Senate, to examine into the af 
fairs of the Bank of the State of Alabama. 

Mr President laid before the Senate the report of the commissioners appoin. 
ted by the Governor to examine into the condition of the branch of the bankoi 
the State of Alabama at Mobile; which was read and ordered to lay on the table 
and that 100 copies thereof be printed. 

Mr Calhoun offered the following resolution: Resolved , That all the report; 
in relation to the State bank and branches received during the present session, 
be ordered to he printed in pamphlet form under the superintendence of the 
committee on State printing; which was adopted. 

Mr Hudson presented the account of Joseph Rutherford, Thomas A. Head 
and William Lollar, jr. which were referred to the committee on accounts ant 
claims. 

On motion of mr Calhoun, the Senate adjourned until to-morrow morningli 
o’clock. 


Friday, Dec. 6, 1S40. 

The Senate met pursuant to adjournment. 

George Reese, the Senator elect, from the Senatorial district composed oftlit 
counties of Chambers and Randolph, appeared in the Senate Chamber, was quali¬ 
fied and took his seat. 

Mr Smith from the committee on enrolled bills reported that the committa 
have examined and find correctly enrolled, An act to alter and extend the tinif 
lor the collection of the county, school and road tax in the county c-f Mobile 
for the year 1839. 

Mr Clarke presented the petition of sundry citizens of Benton, Talladega arc 
Randolph counties; which was read and relerred to a select committee consists 
of messrs Clarke, McConnell and Reese. 

Mr Farrar presented the account of James M. Edwards; which was read ant 
referred to the committee on accounts and claims. 

Mi Smith presented the petition of ED. W. Collins and others, in relationt-tt 
the sixteenth section in township 9, range 7; which was read and referred totr 
committee on education. 


Mr Creagh presented the petition of sundry citizens of Clarke county; vvhifl 
an( ^ re ^ erre d 1° the committee on Indian expenditures 
*1 ^ ,orn ® e ^ ec ^ committee to which was referred the bill to bee c 

1 V an , act *° aut borize the Judge of the county court and commissioners' 
ihprA'in^ revenue f° r county of Pickens, to levy a tax for certain purpo# 
Imvp inotr 01 ? ’i sported that they have had the same under consideration, a* 
nddina [ e ^ 0rl: - same back to the Senate with an amendment, tf 

the bi?l wil n r a , sectl0n ’ ' n which amendment the Senate concurred, a fl 
Mr ChrL Iff r , ° k t, ^? gr0SSetl f0r » ,hird ^ding on to-morrow, 
the mililerv ho?n.7 d l’ e 1 f “ 1 “"’ ng resolution: Heaolvek, That the committee* 
ty be instructed to inquire into the expediency of directing the Gove* 
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orto purchase a sufficient number of Cooper’s Abridgement of Macomb’s System 
ofTactics, to supply the commandants of regiments, battalions and companies, 
each with a copy, to report ’oy bill or otherwise; which was adopted. 

Mr Hudson introduced a bill to be entitled an act for the relief'of Margaret 
McCollum; which was read and ordereJ to a second reading on to-morrow. 

Mr Townsend introduced a bill to be entitled an act to amend an act entitled 
an act more effectually to prohibit free negroes and persons of color, from enter¬ 
ing into and remaining in this State, approved Feb. 2, 1839; which was read 
and ordered to a second reading on to-monovv. 

Mr King introduced a bill to be entitled an act to improve the navigation of 
that portion of the Tom beck bee river, known as the Little Beck bee, not here¬ 
tofore embraced in any act for the improvement of the Beckbee river; which was 
read and ordered to a second reading on to-morrow. 

Mr Lea offered the following resolution: Resolved, That the committee on 
State Printing inquire into the expediency of collecting together all local or pri¬ 
vate acts of the Legislature, now in force, and causing them to be printed togeth¬ 
er, aud deposited with the Secretary of the State, f)r the convenience of the Le¬ 
gislature and the public generally, and that they may report by bill or otherwise; 
which was adopted. 

Mr Washburn introduced a bill to be entitled an act to incorporate theDade- 
viMe male academy; which was read and ordered to a second reading on to¬ 
morrow. 

Mr Frazier offered the following resolution: Resolved, That the committee 
on the judiciar) 7 be instructed to inquire into the expediency of granting to the 
county courts the same power to make orders of sale for the sale of real estate, 
that the circuit courts now possess, with leave to report by bill or otherwise; 
which was adopted. 

Mr Toulrnin introduced a bill to be entitled an act to amend an act entitled an 
act to provide for the security of merchants, mechanics and others, furnishing 
materials or stores to steam boats or other water crafts, in the State of Ala¬ 
bama, approved Jan. 9, 1836; which was read and ordered to a second reading 
on to-morrow. 

The Senate then proceeded to the consideration of the orders of the day. 

The joint memorial of the General Assembly of the State of Alabama, to the 
'Congress of the United States, in relation to the public lands, was read the se¬ 
cond time and referred to the committee on the judiciary. 

Message from the House of Representatives by mr Phelan—Mr President: 
The House of Representatives has passed a bill to be entitled an act for the relief 
of Elizabeth Brown, in which the concurrence of the Senate is requested. 

The engrossed bill from the House of Representatives to be entitled an act for 
the relief of Elizabeth Brown, was read khe first time and ordered to a second 
reading on to-morrow. 

The bill to be entitled an act for the relief of William E. Davis, was read a 
second time and referred to the committee on Indian expenditures. 

The bill to be entitled an act to establish a Medical Board at the town of Clai¬ 
borne, in the county of Monroe, was read the second time and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Message from the House of Representatives by mr Phelan—Mr President: 
Tfie House of Representatives concur in the resolution of the Senate, proposing 
to assemble in the Hall of the House and count the votes and declare the election 
of Governor, and has amended the same by striking out ‘Wednesday the 4th, y 
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*trd inserting ‘Friday, the 6th; 1 in which the concurrence of the Senate is re . 
Kiuested. In which amendmeut the Senate concurred. 

The bill to be entitled an act 10 abolish and establish certain election precinct) 
therein na^ned, was read the second time and referred to the committee on privj. 


leges *nd elections. ...... f . . 

The bill to feeentitlod an act to render the administration of justice through 
chancery courts, more universal and accessible to the people of tl.is State, 
read tlie second time and referred to the committee on the judiciary. 

Engrossed bill to be entitled an act to alter the time ot holding the countj 
courts of" certain counties therein named, was read the third ti nr e an.d passed the 
Senate. Ordered, that its title be as aforesaid, and that the same be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to fee entitled an act for the support of paupers in the county oi 
Piekens, was read the third time. Mr King otfered an amendment by wayo; 
engrossed ryder; which was carried. The bill as amended was then passed bv 
the Senate. Ordered, that its title be as aforesaid, and tjiat it be sent loth 


House of Representative for concurrence. 

Message from the House of Representatives by mr Phelan—Mr President 
The House of Representatives has adopted the following resolution: Iiesolvd 
That the communication of the Judges of the supreme court, with the accomps 
siying documents, be referred to the judiciary committee to act with such com 
mittee as may be appointed by the Senate to contract for and superintend th 
printing of said communication and accompanying documents; in which the Sen 


ate concurred. 


Mr Dent offered the following resolution: Resolved , That the committeeo: 
privileges and elections be instructed to inquire whether or not the Senate is; 
constitutional body, and also, whether or not ail the members now present ar: 
entitled to seats on this fiooras constitutional members with instructions tore 
port at asearly a period as practicable; which was adopted. Mr 'I'erry, whovo 
ted with the majority on the adoption of the resolution just offered by Mr Dent 
moved a reconsideration of that vote, which was carried. Mr Terry then mov 
ed to strike of said resolution 'che words ‘privileges and elections;’ which wi 
carried. Mr Terry then moved to insert in lieu thereof, the words ‘judiciar 
committee;’ which was carried. The resolution as amended was then adopted. 

Mr Oliver presented the petition of Cvrus Phillips; which was read and re 
lerred to the committee on the Slate Bank. 

Mr Turner introduced a bill to be entitled an act to fix the rate of interest!; 
be paid by the State Bank and its several branches, on the 16th section schof 
fund deposited with them; which was read and ordered to a second reading® 
to-morrow. 

Message from the House of Representatives inviting the Senate to repair to tb 
Hall of the House of Representatives to count the votes and declare the electio 
ol Governor of the State of Alabama. 

The Senate then repaired to the Hall of the House of Representatives a" 
were seated; and mr Speaker, in the presence of the two Houses, then proceeds 
to count the votes, and upon casting up the votes, it appeared that Arthur 

ag y had received twenty thousand lour hundred and fifty-one votes, and J ! 

u seventeen hundred and eight, 

Arthur P Bagby having received a majority of all the votes given, Mr Sp** 1 
er declared him duly and constitutionallyelecied Governor ofthe State of A 1 
oama for the ensuing two years 
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The Senate then retired to their Chamber. Mr President resumed fni»€ftair r 
and the Senate came to order. 

Mr Toulmin, who voted with the majority in order that one hundred onptes- 
of the communication from the commissioners appointed to examine the conilition 
of the Branch of the Bank of the State of Alabama at Mobile, be printed, Halv¬ 
ed a reconsideration of that vote; which was carried, and the vote reconsidered. 

On motion of mr Calhoun, the Senate adjourned until to-morrow morning 
10 o’clock. 

Saturday, December 7, 1S39. 

The Senate met pursuant to adjournment. 

Mr Hudson presented the account of Charles Lewin; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Calhoun from thejudiciary committee to which was referred the preamble 
and joint resolutions on the subject of claims growing out of Indian hostilities in 
this State, reported the same back to the Senate and asked to be discharged from 
the further consideration thereof; in which report the Senate concurred, and the 
committee discharged from its further consideration, mr Calhoun then moved 
that said preamble and joint resolutions be referred to the committee on Indian 
expenditures; which was carried. 

Mr Simmons from the committee on roads, bridges and ferries, to which was 
referred a bill to be entitled an act to alter the mode of assessing the value of tim¬ 
ber taken for the repair of loads, reported the same back to the Senate with an 
amendment as therein shewn; in which the Senate concurred. 

Mr Calhoun offered the following; amendment to the bill as an additional sec- 
tion to come in before the last section: 

“Sec. And be it further e?iucted, That so much of the law relating to pub¬ 
lic roads as requires all causeways to be of the width of twelve feet or wider, be, 
and the same is hereby repealed, and that hereafter causeways shall not be requir¬ 
ed to be wider than ten feet;” which was lost. 

On motion of Mr Calhoun the bill was referred to a select committee consist¬ 
ing of messrs Calhoun, Reese and Turner. 

Mr President laid before the Senate the annual abstract of the report of the 
Adjutant and Inspector General of Alabama militia, of the strength and condition 
of the militia of Alabama for the year 1S39; which was read and laid upon the 
table and fifty copies thereof ordered to be printed. 

Mr President also laid before the Senate the annual report of the President of 
bank of the State of Alabama; which was read, and on motion of mr Dent, was 
ordered to lie upon the table, and that 100 copies thereof be printed. 

Message from his Excellency the Governor by T. B. Tunstall, Secretary of 
Slate. 

EXECUTIVE DEPARTMENT, } 
Tuscaloosa, Dec. 6, 1839. $ 

Sir—I have the honor to lav before the Senate a condensed statement shew- 
ing the condition of the State Bank and Branches, at the dates mentioned in 
said statement. A. P. BAGBV. 

To the Hon. Green P. Rice, President of the Senate. 

Which was ordered to lie on the table; and that 200 copies thereof be print¬ 
ed. 

On motion of Mr. Reese: Resolved , That the committee on inland naviga¬ 
tion and internal improvement be instructed to inquire into the expediency of 
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dividing the three per cent, fund among the several counties i.n this State, i n p ro 
portion to their population; with leav'eto report by bill or otherwise. 

On motion of Mr Terry: Resolved, That the President of the State Bank 0 
Alabama, and the Presidents of the several Branches thereof, be and they an 
hereby required to inform the General Assembly, without delay, what operation 
they or either of them have made in cotton or other pvoduce since their establish 
ment; whether they have become agents of others ;o ship, and if so, in wh J; 
manner it has been done; what advances have been, made in cash; how much cot 
ton or other produce has been shipped by the sa id Bank or Branch Banks re¬ 
spectively, whereto, on whose account, and the result of the operation; whether 
the operation in cotton, or other produce of the country is warranted by their 
•charter, or sanctioned by law. 

Mr Riddle introduced a bill to be entitled an act relating to the testimony 
witnesses in certain cases; which was read and ordered to a second reading ot 
Monday next. 

Mr Townsend introduced a bill to be entitled an act to secure a homestead 
for every family in the State; and, 

Mr Watrous introduced a bill to be entitled an act to repeal in part the b 
Jipon the subject of elections; they were severally read and ordered to a seconc 
reading on Monday next. 

Mr Hudson offered the following resolution: Resolved, That the commute 
on privileges and elections, be instructed to inquireinto the expediency of estab¬ 
lishing an election precinct at the house of Captain Weldons, on Cedar creeki? 
the county of Franklin; which was adopted. 

Mr Foulrnin, who voted with the majority on ordering to he printed, tls 
communication from the commissioners appointed to examine into the conditio 
of the Branch of the Bank of the State of Alabama at Mo bile, moved a recoup 
oration of said vote; which was carried and the vote reconsidered: Mr Touhnii 
then moved that the communication lie upon the table; which was carried. 

Mr Charlie itom the select committee to which was referred the petition ( 
sundry citizens of township 14, range .9, in the county of Benton : reported 
hill to be entitled an act for the relief of purchasers of school land in townshi 

14, range 9, in the county of Benton : which was read and ordered to a sc con 
reading on Monday next. 

Message from the House of Representatives, bv mr Phelan—mr President 
the House of Representatives concur in the resolution of the Senate, propositi; 
to appoint a joint committee to examine into the condition of the Treasurer 

and Comptroller’s offices, and has appointed messrs Smith of Pickens, Nab# 
ana Moore of W. 

uJ\- Q *?,° Use bas > a,so ’ P a ^ed a bill to be entitled, an act to change the time< 
p t ,* n ^ 10 county court lor the county ot Jckerson ; in which the concurrent 
01 me Senate is requested. 

b ‘ H £? m . ,He Il0USe ° f Ke P r csentative to be entitled, an act' 
read the tfrllT- 6 ° f ho 1 ldin » ,tl2 count y court for the county of Jefferson ; 

Mr I lovit ff 16 3 , nt , 0, !.' eied *° a secon( l reading on Monday next, 
on the iuir,i°5 er , ed . lhero,lowm S ^solution: Remitted, That the commit* 
eonmensatin* i? be ,nslr |»cted to inquire into the expediency of passing a 
of the neace^ r ° r * leir serv,ces when summoned to attend before just 5 * 
Port b/biU ° f ?r0perl ^ Wlth IC3VC 
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The Senate then proceeded to take up the orders of the day. 

Engrossed bill to be entitled, an act to authorize the judge of the county court 
and( commissioners of roads and revenue for the county of Pickens, to levy a 
tax for certain purposes therein named was read the third time and passed the 
Senate : ordered that its title he ‘an act’ &c. as aforesaid : and that the same 
be sent to the Ilou«e of Representatives for its concurrence. 

Engiossed bill to be entitled, an act to establish a medical board at the town of 
■Claiborne, in the county of Monroe ; was read the third time and passed the 
Senate : ordered that the title be ‘an act’ &c. as aforesaid and that it be sent 
to the House of Representatives for it concurrence. 

The bill to be entitled an act to amend an act, entitled an act the more effec¬ 
tually to prohibit free negroes and persons of color, from entering into and re¬ 
maining in this State, approved February 2d, 1839 ; was read a second time 
and referred to the committee on the judiciary. 

The bill to be entitled an act for the relief of Margaret McCollum ; was read 
a second time and referred to the committee on the State Bank. 

The bill to be entitled an act to improve the navigation of that portion of the 
Tombeckbee river, known as the Little Beckbee, notheretofore embraced in any 
act lor the improvement of the Beckbee river ; was read a second time, and mr 
Alston offered the following amendment to the bill, to wit : ‘ and that the suni 

of -dollars, he, and the same i? hereby appropriated for the completion of 

the improvements already commenced on the Tombeckbee river, between St> 
Stephens and Demopolis’ which was carried, and referred to the committee on 
inland navigation and internal improvement. 

The bill to be entitled an act to incorporate the Dadeville Male Academy , 
was read the second time and referred to the committee on education. 

The bill to be entitled an act to amend an act entitled, an act to provide for 
the security of merchants, mechanics and others furnishing materials or stores 
to steamboats or other water craft in the Stale of Alabama, approved July 9th, 
1839 ; was read the second time and referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives, to be entitled an act for 
the relief of Elizabeth Biown ; was read a second time and referred to a select 
committee consisting of rnessrs Farrar, Hudson and Watrous. 

The bill entitled an act to fix the rate of interest to be paid by the State Bank 
and its several branches, on the 16th section school fund: deposited with them-;, 
was read the second time and referred to the committee on the State Bank. 

Mr Smith offered the following resolution : Resolved, That the committee 
on privileges and elections, inquire into the expediency of abolishing, the election 
precinct at the town of Boolsville. in the county of De Kalb ; which was adoptee. 

Mr Calhoun introduced a bill to be entitled, an act in relation to the State 
Bank and branches ; which was read, and on motion of mr Hudson, the consti¬ 
tutional rule, requiring bills to be read on three several days was dispensed with, 
and the bill was read a second time forthwith, and on motion of mr Hudson re- 
ierred to the committee on the State Bank. 

Mr Lea introduced a bill to be entitled an act in relation to judges of the 
county court; which was read and ordered to a second reading on Monday next. 

On motion of Mr Hudson, the Senate adjourned till Monday next, at 10 
o'clock A. M. 

Monday, Dec. 9, 1839. 

The Senate met pursuant to adjournment. 

Mr Lea announced the Senator elect from the county of Sumter, whereupon. 
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Stmuei R B©yd,4fte Senator elect from the county of Sumter, appeared wfcj 
tile Senate chamber, was qualified and took his scat* 

Mr Creagh presented the petition of the judge of the county court and ^ 
nusttonCrs Of roads and revenue, of Clarke county; which was (on the 
of Mr. Creagh) referred to a select committee, consisting of Messrs Cre*$ 
Hudson and Reese. 

Mr McConnell presented the account of John A. Campbell; which on the ^ 
tion of Mr McConnell was referred to the committee on accounts and clai^ 
Mr Hudson from the committee on accounts and claims, to which was refers 
the accounts of Thomas J. Hawkins, reported the same back to the Senate i 
having been improperly referred to this committee and asked its reference tody 
e )mmittee on Indian expenditures; and on motion of Mr Hudson, the rep^ 
was concurred in. 


Mr. Lea from the committee on inland navigation and internal improvem^ 
to which was referred the petition of numerous citizens of Franklin county, repon 
ed a bill to be entitled an act in relation to Big Bear Creek, in Franklin count* 
which was read and ordered to a second reading on to-morrow. 

Mr Andress from the committee on propositions and grievances, to whkl 
was referred the petition of sundry citizens of Lauderdale county, respecting^ 
sixteenth section, in range 10, and township 1, reported the same back to th 
Senate, and that in their opinion it would be inexpedient to legislate upon tk 
subject at this time: in which the Senate concurred. 


t Mr Andress from the same committee, to which was referred the petition e 
Caroline M. Thompson, reported a bill for the relief of Caroline M. Thompsc 
and recommended its passage, in which the Senate concurred; the bill was th« 
read and ordered to a second reading on to-morrow. 

Mr Lea from the committee on inland navigation and internal improvement 
which was referred a bill to be eutitled an act to develope and improve the into 
na lesources of the State of Alabama; reported the same back to the Senat 
wit lout amendment; which on motion of Mr Calhoun, was ordered to lay upo 
the table and thirty-five copies ordered to be printed. 

Mr Lea from the same committee, to which was referred a bill to be entitle 
a.i act to aid to Selma and Tennessee rail road company, reported the sam 
back to the Senate with the following amendments, to wit: in the third line of tb 
ti section strike out the word ‘five’ and insert ‘ten;’ in the second line of tfe 
5th sertjon, strike out the words ‘equal at least to’ and insert in lieu thereof,^ 

*°! , . 0l> e on motion of Mr Calhoun, was ordered to lie upon the tat 

and thirty-five copies thereof to be printed. 

u „‘ c 1 ^ nd * eas ^* 0 ™ f be c °mmittee on propositions and grievances to whit' 
..v If ,? resolution instructing said committee to inquire into the expect 
,n i ?WnerS offarms vvbo do not reside thereon, to be compelled' 
Wh,te raa e person resuJe there °n; reported that it is inexped 
Mr Henf l ’P 0n tbat subject; which report and resolution on motion 

ordered to be laid upon the table. 

an act to W* X’” 1 ^ co ^ 1 ®* lttee » t(> which was referred a bill to be en# 

^d? reb^^-^^f S8ing the va,ue of taken for the repair 

bill was then nr j W *° Semte and recommended its passage* 

^ ro8 **%* third reading on to-morrow, 
arke from the select committee, to which was referred the petition 
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sundry citizens of Benton, Talladega and Randolph counties; reported the same 
back to the Senate and asked its reference to the committee on the judiciary; 
the Senate concurred in the report. 

Mr President laid before the Senate the report of the commissioners ap¬ 
pointed to examine into the condition of the Bank of the State of Alabama; 
which was read, and on motion o( Mr Dent, was ordered to lay upon the table, 
and 50 copies thereof be printed. 

Mr President also laid before the Senate, documents in reference to Ameri¬ 
can and Foreign agency in London, from Aaron H. Palmer; which were read, 
and on motion of Mr Terry, was referred to the committee on internal im¬ 
provement and inland navigation. 

Mr McConnell moved to take from the table the report of the commissioners 
appointed to superintend the improvement of the navigation of the Coosa river; 
which was carried: and on motion of Mr McConnell, the report was then re¬ 
ferred to a select committee, consisting of Messrs. McConnell, Watrous, Clarke 
and Farrar. 

Mr Simmons offered the following resolution: Resolved , That in addition to 
the standing committees of the Senate, there shall be, and is hereby, a standing 
committee, appointed, to be denominated the committee on the State Prison and 
Penitentiary; which was adopted. 

Mr Riddle offered the following resolution: Resolved ,, That the committee 
on privileges and elections be instructed to inquire into the expediency of 
abolishing the election precinct at Mesopotamia, in the county of Gieene, and 
establishing one at Eutaw, in said county; which was adopted. 

On motion of Mr Washburn, Resolved , That the judiciary committee be in¬ 
structed to inquire into the expediency of so amending the constitution of the 
State of Alabama, as to provide for the election of county judges by the people, 
with leave to report by bill or otherwise. 

On motion of Mr Smith, Resolved , That the committee on privileges and 
elections be instructed to inquire into the expediency of abolishing the election 
precinct at David McBrayers, in the county of Do Kalb, and in lieu thereof, 
establish one at the storehouse of Allen Avery, in said county. 

Mr Wilson offered the following resolution: Resolved , That the committee 
on privileges and elections be instructed to inquire into the expediency of au¬ 
thorizing the judges ol the county courts and commissioners of roads and 
revenue to establish and abolish election precincts, and that they have leave to 
report by bill or otherwise; which was adopted. 

Mr Andress introced a bill to be entitled an act to amend the several acts in 
relation to garnishee; which was read and ordered to a second reading on to¬ 
morrow. 

Mr Frazier introduced a bill to be entitled an act to repeal in part an act 
therein mentioned, and lor other purposes; which was read and ordered to a 
second reading on to-morrow. 

Mr Reese introduced a bill to be entitled an act to assist works of internal im¬ 
provement in the State of Alabama; which was read and ordered to a second 
reading on to-morrow. 

On motion of Mr Lloyd, Resolved , That the committee on privileges and 
elections be instructed to inquire into the expediency of abolishing the election 
precinct at the house of Elisha Clampet, in the county of Blount, and establish¬ 
ing one in lieu thereof at the house of David Alexander. 

Mr Alston offered the following resolution: Resolved, That the judiciary 
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committee be instructed to inquire into the expediency of compensating the 
patrol of this State, and authorizing the judges of the county courts and con,, 
missioners of roads and revenue to lay a tax upon slaves within their respective 
counties, for the purpose of paying for the same; which was adopted. 

The Senate then proceeded to the consideration of the orders of the day. 

A bill to be entitled an act relating to the testimony of witnesses in'certain 
eases, was read a second time, and on motion of Mr Riddle, referred to the con,, 
rnittee on the judiciary. 

A bill to be entitled an act to secure a homestead to every family in this State, 
was read a second time, and on motion of Mr Simmons, referred to the commit, 
tee on the judiciary. 

A bill to be entitled an act to repeal in part the law on the subject of elections, 
was read a second time, and on motion of Mr Simmons, relerrcd to the commit, 
tee on privileges and elections. 

A bill to be entitled an act for the relief of purchasers of school land in town¬ 
ship 14, range 9, county of Benton, was read a second time, and on motion of A] r 
Lea, referred to the committee on education. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the time of holding the county court for the county of Jefferson, was 
read a second time, and on motion of Mr Watrous, referred to a select commit- 
tee, consisting of Messrs Watrous, Hudson and Farrar. 

On motion of Mr Hudson, the message of his excellency the Governor, was 
taken from the table, and referred to a committee of the whole Senate, to sit 
to-morrow at 11 o’clock, a. m. 

On motion of Mr Riddle, the Senate adjourned till to-morrow morning ten 
o’clock. 

Tuesday, Dec. 10, 1S3!>; 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a communication from 15. Manly, Presi¬ 
dent of the University of Alabama, inviting the Senate to attend the commence¬ 
ment exercises, on Wednesday, the 11th instant, at 10 o’clock, a. m. 

Mr President announced to the Senate, in pursuance of a resolution adopted, 
the following Senators as members of the committee on the State prison and 
penitentiary, Messrs. Simmons, Oliver, Turner, Reese, Frazier, Hudson, 
Lloyd, Boyd and Toulmin 

Mr Hudson presented the account of Malcom D. Camp; which was read and 
referred to the committee on accounts and claims. 

Mr Calhoun presented the account of Thomas T. Gamage; which was read 
and referred to the committee on accounts and claims. 

Mr Hudson presented the Quarter Master General’s report, for the year 1S39: 
which was read and referred to the committee on military affairs. 

Mr President laid before the Senate, a communication from the President oi 
the branch of the bank ot the State of Alabama, at Huntsville; which was rend, 
and on motion of Mr Hudson, was referred to the committee on the State 13 ank. 

Mx Calhoun, from- the judiciary committee, to which was referred a resold 
tion directing that they inquire into the expediency of allowing pay to juror; 
summoned before justices of the peace on trial of the right of property, repot 
ted that it is inexpedient to legislate on the subject, and asked to be discharge 
from its further consideration; in which report the Senate concurred. 

Mr Calhoun, from the judiciary committee, to which was referred the join 1 
memorial of the General Assembly of the State of Alabama, in relation to t^ 
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public lands, reported the same back to the Senate with the following amend¬ 
ment: in the eleventh line from the top of the first page, strike out the word 
‘towering;* and recommend the passage of the same; which was read a second 
lime, and ordered to be engrossed fora third reading on Thursday next. 

Mr Calhoun, from the same committee, to which was referred a bill to be 
entitled an act the more effectually to prohibit free negroes and persons of color 
from entering into and remaining in this State, approved Feb. 2, 1839, reported 
the same back to the Senate without amendment, ant! recommended its passage; 
which, on motion of Mr Calhoun, was ordered to lie upon the table. 

Mr Andress, from the committee on propositions and grievances, to which 
was referred the petition of Alexander Finley, of De Kaib county, reported a 
hill to be entitled an act for the relief of Alexander Finley: which was read the 
first time, and ordered to a second reading on Thursday next. 

Mr C reagh, from the committee on the State printing, to which was referred 
a resolution instructing them to inquire into the expediency of collecting togeth¬ 
er all local or private acts of the legislature now in force, and causing them to 
be printed together, and deposited with the Secretary of Stale, for the con¬ 
venience of the legislature and the public generally, reported that it is inexpedi¬ 
ent to legislate upon the subject, and asked to be discharged from the further 
consideration of the same. Mr Lea moved to lay the report and resolution on 
the table; which was carried. 

Mr Simmons presented the report of Alvin A. McWhorter, one of the com- 
missioners of the State prison and penitentiary; which was read, and on motion 
of Mr Calhoun, was referred to the committee on the State prison and peniten¬ 
tiary. 

Mr Dent offered the following resolution: Resolved , That the Senate accept 
of the invitation of the President of the University, and that when the Senate 
adjourn to day, it will adjourn until 10 o’clock, a. m. on Thursday next, that 
they may witness the commencement exercises; which was adopted. 

M r Andress offered the following resolution; Resolved, That the committee 
on the military be instructed to inquire into the expediency of erecting a suita¬ 
ble building for the safe keeping of the public arms of this State, and that they 
report by bill or otherwise; which was adopted. 

Mr Washburn introduced a bill to be entitled an act for the relief of James 
Larkin; which was read, and ordered to a second reading on Thursday next. 

Mr Ward introduced a bill to he entitled an act to authorize the election of an 
assessor and tax collector for the county of Henry; which was read, and on 
motion of Mr Ward, the constitutional rule requiring bills to he read on three 
several days was dispensed with, and the bill was read a second time forthwith, 
and was ordered to be engrossed for a third reading on Thursday next. 

Mr Oliver presented a communication from the President of the branch of the 
bank of the State of Alabama at Montgomery; which was read and referred to 
the committee on the State Bank. 

Mr Smith introduced a bill to be entitled an act for the benefit of the settlers 
on public lands within the State of Alabama; which was read and ordered to a 
second reading on Thursday next. 

Mr Riddle introduced a bill to be entitled an act to change the time of hold¬ 
ing the the county court of Greene, which was read and ordered to a second 
reading on Thursday next. 

Mr Smith offered the following resolution: Resolved, That the committee 
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on the State Bank be [instructed to make inquiry what interest the Brand* 
Bank at Decatur has taken under the act approved, 30th June, 1837, and 
whether said Bank has taken interest in advance on the loans made pursuant to 
the 21st section of the aforesaid net, and whether said Bank has conformed to 
the provisions of the act, approved February 2d, 1830, on the subject oi' interest 
with leave to report by bill or otherwise; which was adopted. 

Mr Lea offered the following - resolutions: Resolved, That the apportionment 
made by the General Assembly of the State of Alabama, approved 2d February. 
1833, was in strict conformity with the constitution and laws of said State. 

2d. Resolved, That the division of the State into State Senatorial district., 
and the iixing the number of Senators, was made ami done in conformity with the 
constitution. 

3dly. Resolved, That according to said apportionment and di\i>ion, fixing 
Sec. as authorized by the constitution, there is one Senatorial district, not repre¬ 
sented on this floor, to wit: the district composed of the counties of Shelhv and 

J vi.l * 

> i ! j i ) • 

4thlv. R csolvcd. That by the passage ot the la-!, apportionment, all former 
apportionments were ipso faefo repealed and rendered of no force or authority, 
and that an election ought to have been held in August last for a Senator to re¬ 
present the district composed of the counties of Shelby and Bibb; w hich on mo¬ 
tion of Mr Terry, was postponed until Thursday next! 

Mr Ixiddle introduced a bill to he entitled an act tor 11 1 »* relic! of the purcha¬ 
sers of a certain 16th section therein named: which was read and ordered to n 
second reading on Thursday ’next. 

Mr i.oulinin introduced a bid to be entitled no? the mom eliectuallv to -ecun 
the collection of rents in the city of .Mobile; which was mad and ordered to;, 
second reading on Thursday next. 

-If Rodgers introduced n bill to be entitled an act in relation to t Gt h sections 
which was read and ordered to a second reading on Thursday next. 

Mi Claike vno voted in the majority, on leierring to the committee on the 
judiciary, the petition of sundry citizens of the counties of Renton, Taliadcea 
and Randolph, moved a reconsideration of said vote; w hich was carried: and on 
monot: of Mr Clarke, the petition was referred to a select committee, comistinc 
ol .Messrs Clarke Lea and Watrous. 

On motion ot Mr Simmons, the Senate resolved itself into a committee of the 
w 10 .e on the Governor’s Message, Mr Simmons in the chair, after sonic time 

. mu. ii.ucm, tae committee rose and reported the io!lotviu ,v resolution' . wind; 
were adopted bv the Senate: 

Rstulecd baths Senate, Thai to much of the Governor's JJessasre as mates * 
"’r l y" n,!i ”7 1">«between this State ami the Slate efGconria. he referred to. 
Town”' 065 " ‘ C0nsis,s of Mos «* Wellborn, Reeses Clarke, Smith * 

to 1 aiflishn^tif of 1 ep^te 'Chco'‘ G " vcm ? r ’ 8 * Iewn ? p > * s 

on the judiciary ' Chancery court?, be referred to the comnnUu 


fJcnccZ d thc Univ™". fe ’ ?k * , l * 0 ” ncl> ° r t,lc Governor’s Messa 

... m „ r k °, f Alabama > he referred to the committee on education 


ge, as has re 


also so much as relates to the two rece ntly establish cd Co 1 ’ 
same committee. •> 01,snca ' >0j i 


eges, be referred to lb 
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Resolved by the Senate, That so much of the Governor’s Message, as relates 
to the penal code, adapted to the Penitentiary system, be referred to the commit¬ 
tee on the judiciary. 

Resolved by the Senate, That so much of the Governor’s Message, as relates 
to the military, be referred to the committee on military affairs. 

Resolved by the Senate, That so much of the Governor’s Message, as relates to 
the subject of internal improvement, be referred to the committee on inland navi¬ 
gation and internal improvement. 

Resolved by the Senate, That so much of the Governor’s Message, as relates to 
the Capitol, lie referred to the committee on the Stae Capitol. 

Resolved by the Senate, That so much ofthe Governor’s Message, as relates to 
the State Bank and Branches be referred to the committee on the State Bank. 

Resolved by the Senate, That so much of the Governor’s Message, as relates 
to the Bank of Mobile and to the Planters and Merchants Bank of Mobile, be 
referred to the committee on the State Bank. 

Resolved by the Senate, That so much of the Governor’s Message, as relates to 
the recent decision of the Supreme Court of the United States, be referred to a 
select committee to act with such committee, as have or may be appointed on 
the part ofthe House of Representatives; which consists of Messrs Lea, Calhoun 
and Riddle. 

Resolved by the Senate, That so much of the Governor’s Message, as relates 
to betting on elections, be referred to the judiciary committee. 

Resolved by the Senate, That so much of the Governor’s Message, as 1 elates 
to a change of venue; also so much as relates to the office of Attorney General 
and Solicitor, be referred to the committee on tbejudiciary. 

Resolved by the Senate, That so much of the Governor’s Message, as relates 
to the sufferers in Mobile, by the recent conflagration, be referred to the commit- 
teeon propositions and grievances. 

Message from his excellency the Governor, by T.B.Tunslall, Secretary of State. 

EXECUTIVE DEPARTMENT,) 
Tuscaloosa, December 10, 1839. > 

Sir—I am instructed by the Board of Trustees of the University of Alabama, 
respectfully to invite the members of the two Houses ofthe General Assembly and 
their respective oflicers, to attend the commencement exercises of the University, 
to-morrow at 10 o’clock, A. M. 

A. P. BAGBY, President of the Board of Trustees. 

Hon. Green P. Rice, President of the Senate. 

Which was laid on the table. 

Message from the House of Representatives, by Mr Phelan—Mr President: 
The House of Representatives has adopted the following resolution: Resolved, 
That a committee of three members he appointed by the chair to act with such 
committee as may be appointed by the Senate in waiting on his Excellency the 
Governor, and informing him of his election to the Chief Magistracy of this State, 
for the ensuing term of two years, and to ascertain from him when it will suit his 
convenience to take the oaths of office prescribed by the constitution, and have 
appointed on their part, Messrs Vining, Abercrombie and Reynolds; in which 
the Senate concurred, and appointed on the part of the Senate, Messrs McVay, 
Terrv and Wellborn. 

4 

The S.enate then proceeded to the consideration of the orders of the day. 
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Engrossed joint memorial fo the Congress of the United States, on the sub- 
ject of the pre-emption laws, from the House of Representatives, was read the 
first time and adopted by the Senate. 

Engrossed bill from the House of Representatives, to be entitled an art to al¬ 
ter and amend the charter of the town of Jrwiuton, in Harbour county, was read 
and ordered to a second reading on Thursday next. 

Engrossed bill from the House of Representatives, to be entitled an act to in- 
crease the pay of jurors and witnesses in the county ot C larke, was read and or¬ 
dered to a second reading on Thursday next. 

Engrossed bill from the House of Representatives, to be entitled an act to re¬ 
peal in part an act, approved, January 19, 1839, entitled an act to appoint an 
additional surveyor for the counties of Marshall, Randolph mid Madison, was 
read and ordered to a second reading on Thursday next. 

Engrossed bill from the House of Representatives, to he entitled an act to 
change the time of holding the county court, in the county of Sumter, was read 
the first time, and on motion of Mr Boyd, the constitutional rule, requiring bills 
to be read on three several day s was dispensed with and the bill read a second 
time forthwith; and on motion of Mr Terry, the hill was referred to a select 
committee consisting of Messrs Boyd, Lea and Terry. 

Engrossed bill from the House of Representatives, to he entitled an act to re¬ 
peal in part an act entitled an act now in force confining the collection of debts 
before a justice of the peace, in the heat where the defendant resides, or where 
the contract was made, and for other purposes, approved, January, 1839, was 
read and ordered to a second reading on Thursday next. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the Judge of the count)' court and commissioners of roads and revenue 
of Pickens county, to lery. and collect an extra tax, was read and ordered to a 
second reading on Thursday next. 

Message from his Excellency the Governor, by T. 13. Tunstall, Secretary of 
Stale: 


EXECUTIVE DEPARTMENT, > 
Tuscaloosa, Dec. 10, 1S39. ) 

•Si)': I am requested to state to the two Houses of the General Assembly, that 
ihe office of Adjutant and Inspector General, will be vacant on Saturday, the 1 -4th 
ins, a nt - A. P. 13 AG BY. 

Green P. Rice, President of the Senate. 

Which, on motion of mr Hudson, was ordered to lie on the table. 

1 he bill to be entitled an act in relation to Big Bear creek, in Eranklin conn* 

1\ , was read a second time and ordered to be engrossed for a third reading on 
Thursday next. ° 

The bill to be entitled an act in relation to Judges of the County Court, was 
read a second time and referred to the committee on the judiciary. 

1 he bill to be entitled an act for the relief of Caroline M. Thompson, was 
*\ seconi time. Mr Andress offered an amendment to the hill, so as to read 
o ettersoni county;’ and on motion of mr Riddle, the bill and proposed amend' 
ment was referred to the committee on the judiciary. 

r p* eier ^ ( | the following resolution: Resolved , That the two Houses 
of general Assembly will convene in the Hall of the House on Saturday next, 

insfe 0 olor 0 ron. 00 r , TV f ? r £® , pUrpoSe of S oin g into lhe election of on Adjutant and 
spector Geneial. Mr Hudson offered to amend the resolution by adding ‘and 
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Attorney General;’ which was adopted. The resolution as amended was then 
adopted. 

Mr Hudson, who voted with the majority on ordering to be engrossed for a 
third reading, the joint memorial of the General Assembly of the State of Ala¬ 
bama, in relation to the public lands, moved a reconsideration of that vote; 
which was carried. And on motion of mr Hudson, it was laid upon the table. 

The bill to be entitled an act to amend the several acts in relation to garnishees, 
was read the second time and referred to the committee on the judiciary. 

The bill to be entitled an act to assist works of internal improvement in the 
State of Alabama, was read a second time, and on motion of mr Lea, was order¬ 
ed to lie on the table, and that thirty-five copies thereof be printed. 

The bill to be entitled an act to repeal in part an act therein mentioned, and 
for other purposes, was read the second time and referred to the committee on 
the judiciary. 

Engrossed bill to be entitled an act to alter the mode of assessing the value of 
timber taken for the repair of roads, being under consideration. Mr Lea mov¬ 
ed to lay it upon the table; which was lost. The bill was then read the third 
time and passed the Senate. Ordered, that the title be as aforesaid, and that it 
be sent to the House of Representatives for its concurrence. 

Mr Watrous offered the following resolutions: Resolved , That the constitu¬ 
tion has prescribed the tenure of office and term of service of the several Sena- 
tors of this State. 

Resolved , That the said tenure of office and term of service of each Senator of 
this State cannot be changed, altered or abridged b}' any law passed by the Le¬ 
gislature. The further consideration of which was postponed until Thurs¬ 
day next. 

Mr Boyd, from the select committee to which was referred the bill to be enti¬ 
tled an act to change the time of holding the county court in the county of Sum¬ 
ter, reported the same back to the Senate without amendment, and recommend¬ 
ed its passage. And on motion of mr Dent, the constitutional rule requiring bills 
to be read on three several days, was further dispensed with, and the bill read 
the third time and passed the Senate. Ordered, that its title be as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

On motion of mr Dent, the Senate adjourned until Thursday morning, 10 
o’clock. 

Thursday, December 12, 1839. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate documents in relation to the contested 
election of Sumter county; which on motion of mr Hudson, was referred to the 
committee on privileges and elections. 

Mr Farrar presented a memorial from a portion of the citizens of this State, 
on the subject of retailing ardent spirits; which was read a referred to the com¬ 
mittee on propositions and grievances. 

Mr Rodgers presented the petition from sundry citizens of the county of Law¬ 
rence on the subject of the license law; which was read and referred to the com¬ 
mittee on propositions and grievances. 

Mr Wellborn presented a petition from the members of Harmony Lodge, of 
free and accepted Masons, located in the town of Irwinton, Barbour county, and 
State of Alabama, and moved its reference to a select committee, which was so 
ordered, and messrs Wellborn, Turner and McConnell, were appointed said 
committee. 
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Mr Washburn presented the memorial of James Larkins; which was read and 
referred to the committee on propositions and grievances. 

Mr Simmons presented the petition of sundry citizens of Autauga county.-^ 
Mr Townsend moved to lay it on the table; which was lost. The petition was 
then referred to the committee on the State Bank. 

Mr Lea presented the petition of the committee of the 1 rustees of tlie Madison 
College; which was referred to the committee on education. 

Mr Ross presented the account of Jonathan Kennedy, jailor of the county 0 f 
Wilcox; which was read and referred to the committee on accounts and claims. 

Mr Terry, from the committee on the State Bank, to which was re I erred a 
resolution instructing them to inquire into the expediency of authorizing the 
President and Directors of the Bank of the State of Alabama and its several 

branches, to issue-dollars for the purpose of change, and the propriety of 

suspending specie payments on all bills ot the same, over the denomination of 

-dollars, reported the same back to the Senate, as inexpedient, and asked 

to be discharged from the further consideration of the same; in which the Sen. 
ate concurred. 

Mr Terry, from the same committee, to which was referred a bill to fix the rate 
of interest to be paid by the State Bank and its several branches, on ihe 16th 
section school fund, deposited with them, reported the same back to the Sena'e, 
amended as follows: Strikeout of the 5th line the word ‘resolved/ and insert in 
lieu thereof, the word ‘enacted;’ also, in the 13th line, insert after the words, 
‘eight per cent.’ the words ‘and no more,’ in which they ask the concurrence of 
the Senate. The Senate concurred. The bill was read the second time and or¬ 
dered to be engrossed for a third reading on to-morrow. 

Mr Terry, from the same committee, to which was referred a bill to be entitled 
an act for the relief of Margaret McCullum, reported the same back to the Senate, 
and recommended its passage. On motion of mr Calhoun, the bill was postponed 
indefinitely. Yeas 20—Nays 10. 

The yeas and nays being desired, those who voted in the affirmative are, 
messrs Alston, Andress, Boyd, Calhoun, Clarke Creagh, Dent, King, Lloyd, 
Oliver, Reese, Riddle, Simmons, Toulmin, Townsend, Turner, Ward, Wash¬ 
burn and Wilson. 

Those who voted in the negative are, messrs. President, Frazier, Hudson, 
Lea, McConnell, McVay, Roilgers, Ross, Smith and Terry. 

Message from the House of Representatives by mr Phelan—Mr President: 
The House of Representatives concur in the resolution of the Senate, proposing 
that the two Houses of the General Assembly convene in the Hall of the House 
on Saturday next, at 12 o’clock, noon, for the purpose of going into the election 
of an Adjutant and Inspector General, and an Attorney General The Housed 
Representatives have also passed bills of the following titles: 

An act to provide for the sale of land and slaves, in the town of Decatur, in 
certain cases: 

An act to amend the law for the collection of taxes in the county of Barbour: 

An act for a 3d battalion in the 12th regiment of Alabama militia: 

An act to authorize the court of roads and revenue for the county of Tallade¬ 
ga, to levy a tax for the completion of the public buildings in said county: 
n act to provide for the support of paupers, in the county’ of Jefferson: 

An act for the relief of Mary A. J. Rhodes: 

An act to revive an act passed Dec. 31, 1822, to incorporate the town of Jones¬ 
boro, in the county of Jefferson: 
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An act to change the time of holding the August term of the commissioners 
court of roads and revenue in the counties of Blount and Tuscaloosa; in which 
the concurrence of the Senate is requested. 

Mr Calhoun, from the judiciary committee, to which was referred a resolu¬ 
tion instructing them to inquire into the expediency of compensating the patrol 
of this State, reported that it is inexpedient to legislate upon that subject. Mr 
Alston moved to lay the report on the table; which vvaslost. The Senate con¬ 
curred in the report of the committee. 

Mr Calhoun, from the same committee, to which was referred a resolution to 
inquire into the expediency of giving to the county courts the same powers to 
make orders for the sale of lands, as the circuit courts now possess, reported that 
it is inexpedient to legislate upon the subject; the Senate concurred in the re¬ 
port of the committee. 

Mr Calhoun from the same committee, to whom was referred, a bill entitled 
an act to secure a homestead for every famil} r in this State, reported the same 
back without amendment, mr Calhoun offered the following amendment. 

“Sec. 2. And be it J'uj'ther enacted, That every white male inhabitant of 
this State, who shall remain unmarried after the age of twenty-five, shall for the 
first year after that age, pay a tax of five dollars; for the second year, ten dol¬ 
lars, and each year threafter increasing by five dollars, until he shall marry, 
which shall be applied by the judge and commissioners of each county to pro¬ 
curing a homestead to those families who have none.” 

Mr T erry offered an amendment to the amendment as follows: “ Provided , 
1 hat any person over the age of twenty-five years shall not be subject to the 
fines imposed by this act, if such person can show that he used diligence to 
marry, and from circumstances beyond his control, has been prevented from 
doing so.” On motion of mr Calhoun, the amendment to the amendment was 
ordered to lay upon the table. 

Mr I in ner then offered a proviso to the amendment as follows: “ Provided, 
That all persons who have been married two years and have no lawful issue, shall 
pay to the State cacli succeeding year, until such time as they shall have lawlul 
issue, the sum of fifty dollars, to be applied to payment of such bank notes as 
may be consumed by fire, upon proper proof being made thereof.” On motion 
ofmr Dent, the proviso to the amendment, the amendment and bill were post¬ 
poned, until the first day of March next, 

Mr Terry lrom the committee on the State bank to whom was referred, a bill 
to be entitled an act in relatiou to the State bank and branches, reported that 
they have had the same under consideration and reported a substitute to the Sen¬ 
ate and recommended its adoption and passage; the Senate concurred in the re¬ 
port, the substitute was then read the second time and ordered to be engrossed 
lor a third reading on to-morrow. 

Mr Lea from the judiciary committee, to which was referred, a resolution 
instructing them to inquire into the expediency of so amending the constitution 
of the State of Alabama as to provide for the election of county court Judge by 
the people, reported and recommended its passage, a bill to be entitled an act 
proposing an amendment to the constitution in relation to the mode of electing 
Judges ot the county court; which was read and ordered to a second reading on 
to-morrow. 

Mr Toulmin presented the account of William Magee, Sheriff of Mobile 
county; which was read and referred to the committee on accounts and claims. 

Leave was granted to mr Lea to withdraw 'he resolution submitted by him 
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to the Senate on Tuesday last, the consideration of which was postponed u nt ; 
to day, together with the amendments offered by mr Watrous. 

Mr President laid before the Senate a communication from E. F. Comegy, 
Cashier of the State Bank, containing a statement shewing the liabilities to tfo 
bank, of the members of the Senate, the President, Directors and other offi Ce „ 
of the institution; which, on motion of mr Hudson, was referred to the com 
mittee on the State bank. 

Mr Dent offered the following resolution: Resolved , That with the concur 
rence of the House of Representatives, the two Houses will assemble in thr 
Representative Hall this day at one o'clock for the purpose of electing a judg 
of the county court of Morgan county; which was adopted. 

Mr Hudson introduced a bill to be entitled an act to prescribe the dutieso 
the Attorney General and for other purposes; which was read the first time am 
ordered to a second reading on to-morrow. 

Mr Townsend offered the following resolution: Resolved , That the commit 
tee on thejudiciary be instructed to inquire into the expediency of prohibit^ 
by law the judges of the circuit courts from granting licenses to Attorneys am 
Counsellors at law, and that they report by bill or otherwise; which wasadof; 
ted. 

Message from the House of Representatives by mr Phelan—mr Presides 
The House of Representatives concur in the resolution of the Senate proposir,, 
to assemble in the Hall of the House this day at one o’clock for the purposec 
going into the election of a judge of the county court of Morgan county, anl 
has amended the same by adding “and also a judge of the county* court ofAi 
tauga county.” 

The Senate concurred in the amendment of the House of Representatives! 
themresolution proposiug to go into the election of a county court judge fort! 
county of Morgan. 

Mr McVay from the joint select committee appointed to wait upon hisE; 
cellency the Governor, and advise him of his election to that office, and inquii 
of him when it will suit his convenience to take the oaths of office, prescribed!) 
the constitution, reported, that they have performed that duty and received ft 
answer, that he will be ready to take the oaths of office on Wednesday next,: 
12 o’clock; that owing to duties in which he is engaged of public and imports' 
nature, is the reason why it will not sooner suit his convenience to take it 
oaths of office. 

Mr Boyd introduced a bill to be entitled an act to legalize titles made by if 
treasurer of the board of commissioners ol the town ofLivingston in the coun: 
of Sumter; which was read a first time and ordered to a second reading ont 
morrow. 

Mr 1 urner moved to reconsider the vote of the Senate concurring in *' 
amendment of the House of Representatives to the Senate’s resolution proposi) 
to go into the election of a judge of the county court of Morgan county;l l 
yeas and nays were called tor by r mr Cottrell, and were y*eas 17, nays 14. 

The yeas were messrs Alston, Andress, Clarke, Cottrell, Creagh, Farr) 
Frazier, Lea, Lloyd, McVay, Oliver, Reese, Rodgers, Ross, Turner, ^ 
and Wilson. 

The nays were messrs President, Boyd, Dent, Hudson. King, McConnd 
Riddle, Simmons, Smith, Terry, I oulmin, Townsend, Watrous and Wellbor [ 

So the Senate reconsidered said vote. 

Mr 1 urner then moved that the Senate adjourn until to-morrow morning 
o’clock. I he y r eas and nays were called for, there were yeas 12, nays 20- 
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The yeas were messrs Alston, Andress, Clarke, Cottrell, Creagh, Frazier, 
oyd, Reese, Riddle, Ross, Turner and Wilson. 

The nays were messrs President, Boyd, Calhoun, Dent, Farrar, Hudson, Lea, 
cConnell, McVay, Oliver, Rodgers, Simmons, Smith, Terry, Toulmin, 
nvnsend, Ward, Washburn, Watrous and Wellborn. So the Senate refused 
journ. 

On motion of mr Calhoun, the Senate adjourned until to-morrow morning 10 
block. 

Friday Morning, Dec. 13, 1S39. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate certain documents in relation to the con- 
ted election of Sumter county; which on motion of mr Hudson, was referred 
the committee on privileges and elections. 

Mr McConnell presented the account of Thomas J. Hawkins; which was read 

I referred to the committee on accounts and claims. 

Mr Calhoun from the judiciary committee, to which was referred, a bill to 
entitled an act to render the administration of justice through the chancery 
irts more universal and accessible to the peopleof this State; reported that it 
inexpedient to pass the bill. On motion of mr Lea, the report was ordered 
lie upon the table. 

Mr Calhoun from the same committee, to which was referred, a bill entitled 
act relating to the testimony of witnesses in certain cases, reported the same 
ik to the Senate without amendment, and recommended its passage; which 
s read a second time and ordered to be engrossed for a third reading cn to- 
>rrow. 

Mr Calhoun from the same committee, to which was referred a resolution in- 
ucting them to inquire into the expediency of amending the charters of the 
ireral banks so as to prevent any member of the General Assembly from be- 
ming acceptors upon bills of exchange, reported that no further legislation is 
paired on the subject; which report, on motion of mr McVay, was ordered to 
/ upon the table. 

Mr Townsend from the judiciary committee, to which was referred a resolu- 
m instructing them to inquire into the expediency of the enactment of a law 
compel justices of the peare to hold their courts on stated day’s, monthly, and 
altering the law as regards constables sales; reported, and recommended its 
ssage, a bill to be entitled an act to amend the law now in force relating to jus- 
:esof the peace and constables; which was read a first time and ordered to a 
cond aeading on to morrow. 

Mr Hudson from the select committee, to whom was referred an engrossed 

II from the House of Representatives entitled an act to change the time of 
tiding the county court for the county 7 of Jefferson, reported the same back to 
e Senate with the following amendments, to wit; in the 1st section of the 5th 
le, strike out the words “second Monday in February and August ,” and in- 
*rt in lieu thereof, “the last Monday in January and July-” The Senate con- 
urred in the report of the committee, the bill was read the second time and of¬ 
fered to be read a third time on to-morrow. 

Mr Clarke from the select committee, to which was referred the pelition of 
fenffry citizens of Berton county in relation to a public mill, reported and re- 
ommended its passage, a bill to be entitled an act to amend the laws in relation 
6 mills and millers; which was read the first time and ordered to a second 
feading on to-morrow. 

O 
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Mr President laid before Senate sealed documents in relation to the contest 
election of Sumter county ; which, on motion of rar Hudson was referred 
the committee on privileges and elections. 

Mr Boyd introduced a bill to be entitled an act to amend an act to abo]j« 
imprisonment for debt, approved 1st February, 1839 ; which was read and q 
tiered to a second reading on to-morrow. 

Mr Calhoun offered the following resolution : Resolved , That the door keer 
er be instructed and authorized to procure, for the use ol the Senate, six copif 
of the second edition of Aikin’s Digest ; which was adopted. 

Mr Terry offered the following resolution : Resolved, That the door keep 
be instructed forthwith to call upon the Secretary of State and request him 
send to the Senate all documents in relation to the contested election for i; 
Senator from Sumter county ; which was adopted. 

Engrossed bill from the House of Representatives to be entitled an act 
change the lime of holding the August term of the commissioners court 
roads and revenue for the county of Blount and Tuscaloosa, was read the fir 
time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act tori 
vive an act passed 31st December, 182:2, to incorporate the town of Jonesbt 
rough in the county of Jefferson, was read the first time and ordered to asecor 


reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act f: 
the relief ot Mary A. J. Rhodes, was read the first time and ordered to as 
cond reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act top: 
vide lor the support of paupers in the county of Jefferson, was read the £: 
time and ordered to a second reading on to-morrow. 

Engrossed bill Irom the House of Representatives to be entitled an act tor 
thoiize the court oi roads and revenue lor the countv of Talladega to lew 
fax for the completion of the public buildings in said county, was read the fir 
time and ordered to a second reading on to-morrow. 

n Engrossed bill from the House of Representatives to be entitled an set for 
od battalion in the 12th regiment of Alabama militia, was read the first tic 
ftnd ordered to a second rending on to-morrow. 

Engiossed bill from the House of Representatives to be entitled an act 
amend the law lor the collection of taxes in the county of Barbour, was re: 
the first time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act 

provide lor the sale of land and slaves in the town of Decatur in certain cat 
was read the first time and ordered to a second reading on to-morrow. 

Un motion ol mr McVay, Resolved , That the committee on the indicia: 
e instructed to inquire into the expediency of repealing an act entitled ana 
o organize ant establish separate courts of chancery, passed Inst session of 'i 

hSem J y» approved 2Glh of July last, and thereby abolish said court 
with leave to report by bill or otherwise. 

mfiiiiT y olIered ^following resolution : Resolved by the Senate, That): 
of « 7ci toT' r StrUC,ei ‘ t0 in ‘l uire hU0 ,hc expediency of the pa** 

military duty IdopTed!'" 11 C " Ur ' S ° f fr ° m 1’"'°^ 

concurHnE°^a^Mbnp hOU ?\ t | he B mesMS!errom lhe Housc of ReprcsenialiJ 
fc uiioti of lh e Senate proposing to go into the election ol 
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udge of the county court of Morgan county, and their amendment to elect a 
udge of the county court of Autauga county ; was laid upon the table. 

The Senate then proceeded to the orders of the day. 

A bill lo be entitled an act to legalize titles made by the treasurer of the board 
of commissioners of the town oi Livingston in the county of Sumter, was 
read a second time, and on motion of mr Lea was referred to the committee on 
the judiciary. 

The bill to be entitled an aet proposing an amendment to the constitution in 
relation to the mode of electing judges of the court, was read the second time 
and on motion of mr King, was ordered to lie upon the table. 

The bill to be entitled an act lo prescribe the duties of attorney general and 
for other purposes, was read the second time and referred to the committee on 
the judiciary, on the motion of mr Hudson. 

Engrossed hill from the House of Representatives to be entitled an act to in¬ 
crease the pay of jurors and witnesses in the county of Clarke, was read a 
Second time and ordered to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal in part an act approved January 19th, 1339, entitled an act to appoint an 
additional surveyor tor the counties of Marshall, Randolph, and Madison, was 
read the second time and ordered to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal in part an act entitled an act now in force, confining the collection of debts 
before a justice of the peace, in the heat where the defendant resides, or where 
the contract was made and for other purposes, approved January 29th, 18o9, 
was read a second time, and on motion of mr Hudson was referred to a select 
committee— which consists ol mossrs Hudson, Hill and Andress. 

Message from ihe House of Representatives by mr Phelan— mr President : 
the House of Representatives have passed bills of the following titles : 

An act to amend an act. to incorporate the Gainesville female academy : 

An act to fix the compensation of jurors in Mobile county : 

An act to amend and extend an act to incorporate the Eagle railroad and lum¬ 
ber company, approved December 17th, 1839 : 

An act to authorize the election of an assessor and tax collector for the county 
of Tallapoosa : 

An act lo amend an act entitled an act to change the time of holding the coun¬ 
ty court of Montgomery county, approved November 7th, 1S37 : 

An act relating to sheriff’s sales in Sumter county : and 

An act in relation to runaway slaves : in which the concurrence of the Senate 
Is requested. 

The House has also passed an act for the support of paupers in Pickens coun¬ 
ty, which originated in the Senate, 

Engrossed hili from (lie House of Representatives to be entitled an act to au¬ 
thorize the judge oi the county court and commissioners of roads and revenue 
«f Pickens county, to levy and collect an extra tax, was read the second time 
and on motion of mr King was ordered lo lay upon the table. 

Engrossed hi!! from ihe House of Representatives to be entitled an act to al- 

er and amend the charter of the town of Irwinton, in the county of Barbour, 

pa8 ,-ead the second time and ordered to a third reading on to-morrow. 

The bill lo be entitled an act in relation to 16th sections, was read the second 

ime, and on motion of mr Rodgers referred to the committee on education. 

The bill to be entitled an act the more effectually to secure the collection of 
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rents in the city of Mobile, was read the second time, and on motion of 
Tonlmin referred to the committee on the judiciary. 

The bill to be entitled an act for the relief of the purchasers of a certain it 
section therein named, was read the second time, and on motion of mr ft;,] 
referred to the committee on education. ! 

The bill to be entitled an act for the relief of James Larkins, was read 
second time, and on motion of mr Washburn, referred to the committee on 
positions and grievances. 

The bill to be entitled an act to change the time of holding the county cot 
for the county of Greene, was read the second time and ordered to be enur 
ed for a third reading on to-morrow. 

'fhe bill to be entitled an act lor the benefit of the settlers on public | an 
within the State of Alabama, was read the second time, and on motion of r 
Hudson referred to the committee on the State bank. 

The bill to be entitled an act for the relief c*f Alexander Finley in the cot 
ty of DeKalb, was read the second time and ordered to he engrossed fora th 
reading on to-morrow. 

Engrossed bill to be entitled an act in relation to Fig Bear Creek in Frar 
lin county, was read the third time and passed the Senate. Ordered, to bet 
titled as above, and sent back to the House of Representatives for its conn 
re nee. 

Engrossed bill to be entitled an act to authorize the election of an assessors 
tax collector fur the county of Henry, was read the third time and passed: 
Senate. Ordered, that its title be an act, &c. as aforesaid, and that it be sent 
the House of Representatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act 
amend an-act to incorporate the Gainesville female academy, was read the fc 
time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to 
the compensation of jurors in the county of Mobile, was read the first t 
and ordered to ;» second leading on to-monovv. 

Engrossed bill from the House of Representatives to be entitled an act 
amend and extend an act to incorporate the leag erailroad and lumber compiu 
approved *)ecember l,th, 16o(>, was read the first time and ordered to asecc 
reading on to-morrow. 

r* 

Engrossed bill ftom the House of Representatives to be entitled an act toi 
thorize the election of a tax collector lor the county of Tallapoosa, was r; 
the^lirst time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act 
amend an act entitled an act to change the time of holding the countv court 
Montgomery county, approved November 17th, 1S37, was read the‘first ti 
and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act r< 
ting to sheriffs sales in Sumter county, was read the first time and ordered 
a second reading on to-morrow. 

Engrossed bill from the House ot Representatives to be entitled an act in 

lation to runaway slaves, was read the first time and ordered to a second re 
ing on to-morrow. 

wifh r ,b r A r Z 0ffered ll “ W* reso,lllion : Resolved by the Senate 

cmb‘oi„drr r r re n Ce r°. lh « H ° U “° f Kepresentalives, the-two Houses will 
semb.e in the Hall of the House this day at half past 12 o’clock p. m. for 
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purpose of going into the election of a judge of the county court of Morgan 
lounty, also a judge of the county court for Autauga county; which was adopt- 

Id. 


Mr Wellborn fron the committee on Indian expenditures, to whom was re¬ 
ferred the petition of sundry citizens of Clarke county, with the accompanying 
documents, reported the same back to the Senate as inexpedient to legislate upon 
that subject farther, and asked to be discharged from the further consideration of 
the same. On motion of mr Creagh, the report was ordered to lie upon the 
table. 

On motion of mr McConnell, mr Smith was added to the select committee 
raised to examine into the report of the commissioners appointed to superintend 
the improvement of the navigation of the Coosa river. On motion of mr Well- 
bourn, mr Creagh was added to the committee on Indian expenditures. 

Mr Creagh from the select committee, to which was referred the petition of 
the judge and commissioners of the county court of Clarke to build a jail, re¬ 
ported the same back to the Senate with a bill to be entitled an act to authorize 
the judge and commissioners of the county court of Clarke county to build a 
jail ; which was read the first time and ordered to a second reading on to-mor¬ 
row. 

Mr Hu dson offered the following resolution : Resolved, That the committee 
on the State bank be instructed to inquire into the expediency and propriety of 
so altering and amending the charters of the Bank of the Stale of Alabama and 
its several branches so as to make them a State bank and branches in reality and 
not in name, only as they now are, and also of incorporating private stockhold¬ 
ers in said institutions, and permitting them to take one half, or three-fifths of 
the stock of said banks under such rules and regulations as may seem best to 
comport with the true interests of the said hanks and the public generally, with 
leave to report by bill or otherwise ; which was adopted. 

Mr Boyd introduced a bill to be entitled ati act to authorize the election of 
an additional constable in the Livingston beat, in Sumter county ; which was 
read the first time and ordered to a second reading on to-morrow. 

Mr Wilson offered the following resolution : Resolved, That the thanks of 
this Senate are due and hereby tendered to the honorable Daniel E. Watrous 
and James Hill, for the magnanimous course pursued by them to extricate the 
Senate from the constitutional difficulty under which they labored, from the last 
apportionment bill ; which was adopted. 

Mr Lea offered the following preamble and joint resolutions in relation to bank 
executions : 

Whereas, the people of (his State, and more particularly the middle counties 
In consequence of the unusually dry season and low water, have been prevent¬ 
ed from conveying their crops to market or realizing the proceeds in any way. 
And whereas, a great many executions have issued, especially from the State 
bank, which have been placed in the hands of the sheriff, which must be return¬ 
ed satisfied or otherwise, before the present crop can well be disposed of, which 
will, in all probability cause ruinous sacrifices on account of the vast and unpre¬ 
cedented decrease of circulation. 

With the concurrence of the House of Representatives he it therefore resolved, That 
whenever the Directory of the State Bank or either of the branches shall be 
Well satisfied that the debts are as secure as they can be made, the executions or 
judgments, so situated as to create a lien on the property of defendants, or that no 
loss will be sustained by delay, they are hereby authorized and advised to direct a 



4S 

«iav of further proceedings, at least, until the proceeds oi the present crop can| ; 
rpali/ed • which was read the first time, and on motion of mr Lea, the constiti 
tional rule requirine; bills and joint resolutions to be rend on three seve.al da, 
was dispensed with," and the joint resolution was read the second tune forthwjtf 
and on motion of mr Calhoun, it was referred to t lie comm.Hoc on the State Ban, 

Mr Wellborn, from the committee on Indian expenditures, to which was,, 
ferred a hill to he entitled an act for the relief of William E. Davis, reported tt 
same back to the Senate as inexpedient, and asked to he diM’lunged fiomthefy 
ther consideration of the same. On motion of mr 1 ownsend, the report was* 

dered to lie upon the table. . ,. . . 

Mr Wellborn introduced a bill to he entitled an act to establish a branch ofi! 

Stats Bank in the town of Irwinton, in Barbour counts ; which was lead the fit 
time", and on motion of mr Wellborn, the constitutional rule was dispensed will 
and the bill was read the second time forthwith, and te.ciicd to a select con 
mittee, consisting of messrs Wellborn, Me v ay atm leiiy. 

Mr Hudson offered the following resolution: /iV-vo/mf, '1hat a special cot 
mittee be instructed to inquire into the expedience and piopiietv ol passing 
law making swindling in any and every way, a criminal ollence, ami 10 hept 
ished accordingly, with leave to report by hill or otherwise: which was aeloptt. 
The committee consists of messrs Hudson, Alston and Boyd. 

Mr Terry introduced a hill to he entitled an act as to endorsers and acceptor 
which was read the first'time, and on motion of mr Terry, the constitutionalrt 
requiring hills to be read on three several days, was dispensed with, and t 
hill received a second reading forthwith. IMr Calhoun moved to «mi.nd theb 
bv striking out nearly all ol the two last lines, ‘on or ol h.s own papoi, andi 
his own benefit;’ which was lost. On motion ol mr leiiv, it w as icfeiietl 
the committee on the Stile Bank. 

Mr Smith, from the committee 
rolled: 

An act to change the time of 
Sumter. 


on enrolled hills, reported as correctlye 
holdim/ the couni v court in the county 

O 


1111 IV. 1 • 

On motion of mr Lea, the bill to be entitled an act proposing an ameudmt 
to the constitution in relation to the mode of electing J udges of the county coni 
was taken from the table, and made the specid order of the day tor Monts 


next. 

Message from the House of Representatives by mr Garrett—Mr Preside;, 
I am directed by the House of Representatives to invite the Senate into 
Hall of the House for the purpose of electing a Judge ot the county coutl 
Morgan county, and also, a Judge of the county court of Autauga county. 

The Senate then repaired to the Hall of the House of Representatives, 
seated, and mr President announced the object of the convening of the!® 
Houses. 

The two Houses then proceeded to the election of a Judge of the county c°' j 
of Morgan county— Hoiiatio Piiilpot and Philip W. Clack, being in 110,1 
nation. _ 

Those who voted for Mr Philpot, are, messrs Alston, Andress, Boyd, M 
trell, Creagh, Dent, Hill, Hudson, King, Lea, McConnell, McVay, ^ eese ’,.' 
die, Rodgers, Ross, Simmons, Smith, Terry, Toulmin, W ard, Washburn, >' e ' 
horn and Wilson of the Senate; messrs Speaker, Adrian, Baker, Baldwin,** 
ron, Bates, Bynum, Chilton, Clark, Cieaveland, Clifton, Cobb, Cochran, holt 
Crawford, Cromwell, Dawson, Douglass, Earle, Erwin, Fitzpatrick, ForffOf 
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Hall, Harris, High, Holly, Houston, Hughs, Hutchinson, James, Jones, Kidd, 
Little, Mallard, Mann, Massey, McAllister, McAlpin, McMillion of J. Mc¬ 
Pherson, Mimms, Mitchell, Mooney, Moore of W. Moores, Nabors, Norris, 
Norwood, Pettit, Pearson, Reeves, Richardson, Seals, Smith ofL. Smith of M. 
Smith of P. Swanson, Taylor, Towles, Vining, Wade, Walker of L. Williams 
of P. Williams of J. Williamson, Wilson of DeK. Womack, Wright and Toung 
of the House of Representives—94. 

Those who voted for mr Clack, are, messrs President, Calhoun, Clarke, Far¬ 
rar, Frazier, Lloyd, Oliver, Townsend and Turner of the Senate; messrs Barclay, 
Bolling, Brindley, Clemens, English, Griffin, of M. Griffin ofS. Hancock, Horn, 
Langdon, MeClanahan, McMillion of B. Moore of C. Moore of Mar. Moore of 
P. Murphy, Smith of W. Stephenson, Strode, Walker of B. Williams of T. 
Wilson of J. and Withers—32. 

Mr Philpot having received a majority of the whole number of votes given, 
Mr Speaker declared him duly and constitutionally elected Judge of the county 
court of Morgan county. 

The two Houses proceeded to the election of a Judge of the county court of 
Autauga county— Henry Brown alone being in nomination. 

Those who voted for Mr Brown, are, messrs President, Alston, Andress, 
Boyd, Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, Frazier, Hill, Hudson, 
King, Lea, Lloyd, McVay, Oliver, Reese, Riddle, Rodgers, Ross, Simmons, 
Smitn, Terry, Toulmin, Townsend, Turner, Ward and Wilson of the Senate: 
Messrs Speaker, Adrain, Baker, Baldwin, Barclay, Barron, Bates, Bolling, Brindley, 
Bynum, Chilton, Clark, Clemens, Cleaveland, Clifton, Cobb, Cochran, Cook, Craw¬ 
ford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, 
Griffin of M. Griffin of S. Hall, Hancock, Harris, High, Holley, Horn, Houston, 
Hughs, Hutchinson, James, Jones, Kidd, Little, Mallard, Mann, Massey, McAllister, 
|JcAlpin, MeClanahan, McMillion of B. McMillion of J.McPherson, Mimms, Mitch- 
611, Mooney, Moore of C. Moore of Mar. Moore of P. Moore of W. Moores, Murphy, 
Nabors, Norris, Norwood, Pettit, Pearson, Reeves, Richardson, Seals, Smith of L. 
Smith of M. Smith of P. Smith of W. Stephenson, Strode, Swanson. Taylor, Towles, 
Vining,Walker of B. Walker of L. Walker of M. Williams of B. Williams of J. 
Williams of T. Williamson, Wilson of Dc Iv. Wilson of J. Withers, Womack, 
Wright and Young, of the House of Representatives. 

Mr Brown having received the whole number of votes given, Mr Speaker 
declared him duly and constitutionally elected Judge of the county court of 
Autauga county. 

The Senate then retired to the Senate Chamber. Mr President resumed hi-s 
|lat, and the Senate was ready to proceed to business. 

* Mr Calhoun, from the committee on the judiciary, to which was referred a 
bill to be entitled an act to provide for the security of merchants, mechanics, 
apd others, furnishing materials and stores to steam boats and other water crafts, 
in the State of Alabama, approved Jan. 9, 1S36- Qn motion oi mr Toulmin, 
t0 words ‘and ship carpenters,’ were stricken out. 

On motion of mr Townsend, the Senate adjourned until to-morrow morning, 
10 o’clock. 

Saturday, December 14^ 1S39. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a communication from the Cashier of the 
Branch Bank of the State of Alabama at Huntsville; which was read* and on mo¬ 
wn of mr Hudson, referred to the committee on the State Bank. 

D 
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Mr Cottrell presented the petition of E. Alexander; which was read and ref, 

red to the committee on ihe judiciary. 

Mr Cottrell presented a communication from Wm. j>. 1 hompson; which* 
read and referred to the committee on the judiciary. 

Mr Toulmin presented the prtition of sundry citizens ot Mobile; which» 
read and referred to the committee on the judiciary. 

Mr Hudson, from the committee on accounts and claims, lo which in¬ 
ferred the account of Malcolm D. Camp, reported the same back to the Seui 
as having been presented to the House of Representatives in the name of 
ther, for allowance, and asked to be discharged from the further considers! 
of the same. The report of the committee was concurred in. 

Mr Hudson, from the same committee, to which was referred the accour 
John A. Campbell, for the apprehension of a certain Creek Indian, for ther, 
tier of Wiiliarn Bull, reported the same back to the Senate as not being pro; 
ly authenticated, and asked to be discharged from the further consideration 
the same; in which the Senate concurred. 

Mr Wellborn,, from the committee on Indian expenditures, to which wa- 
ferred the account of Thus. J. Hawkins, reported a bill to be entitled ana: 
compensate Thos. J. Hawkins, for articles furnished the troops whilst in the 
vice of the United States; which was read the first time and ordered toasa 
reading on Monday next. 

Mr Frazier, from the committee on military affairs, to which was refer: 
resolution instructing them to inquire into the expediency of camp musters; 
that the Colonel of each regiment be required to drill the officers and non-: 
missioned officers, two days previous to their respective musters, reported 
it is inexpedient to pass such a law; in which the Senate concurred. 

Mr Frazier, from the same committee, to which was referred a resoiutiu 
structing them to inquire into the expediency of purchasing a certain mind 
Cooper’s Abridgement of Tactics, reported that it is inexpedient to pass?, 
law; in which the Senate concurred. 

Mr Frazier, from the same committer, to which was r eferred the petition 
committee appointed by the officers of the 4th brigade, 10th division of Air 
militia,on the subject of allowing payment by the State lor provision and ft 
for officers while attending brigade drills, reported that it would be inexpe 
and improper to pass the law asked by the petitioners Mr CVeagh tnov; 
lay the report on the table; wnich was lost. The Senate concurred r 
report. 

. Oliver, from the committee on education, to which was referred the 
tion of E. W. Collins and others in regard to the 16th section, in towns!* 
and range 7, DcKalb county, reported that it is inexpedient to legislate the: 

Un motion of mr Smith, the report w 3 s ordered to lie upon the table. 

Mr Frazier, from the committee on military affairs, to which was refer 
resolution instructing them to inquire into the expediency of making pr« 
now exempt y aw ii ora execution, subject to the payment of tines imp 0 * 
i;“ r f ( marliailfo . r non-attendance at military parades, reported that it is 
on thA? such r* law; which report, on motion of mr Dent, was ordered 

majority, moved a reconsideration of^ 

1 the committee on military affairs, on ^ 
>er’s Abridgement cf Tactics; which ^ 
in education, to which was referred a hi 1 - 


Mr Frazier, who voted with the 
taken on concurring in the report c 
jeet of purchasing a number of Coo 
Mr Oliver, iroin the committee 
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entitled an act for the relief of the purchasers of school lands in township 14 ,range 
<), county of Benton, reported that the bill passed January 31 , 1839 , entitled an 
act for the relief of the purchasers of 16 th sections in this State, and numbered 
forty-five, makes sufficient provisions for the object contemplated, and asked to 
he discharged from the further consideration thereof. On motion of mr Clarke, 
it was ordered tolie»'pon the tabic. 

On motion of mr King, the engrossed bill from the House of Representatives to 
be entitled an act to authorize the Judge of the county court and commissioners of 
roads and revenue of Pickens county, to levy and collect an extra tax, was-taken 
from the table, and on motion of mr King, it was then referred to a select com¬ 
mittee 

Mr Terry introduced a bill to lie entitled an act to amend an act, approved 2d, 
Feb. 1839, to prohibit unlawful banking associations, and for other purposes; 
which was read the first time, anil on motion of mr Lea, the constitutional rule re¬ 
quiring bills to be read on three several days, was dispensed with, and the bill 
read a second lime forthwith; and on motion of mr Lea, it was then referred to 
t h e j u d i c i a ry c o m m i t to e. 

Mr Oliver, from the committee on education, to which was referred a bill to be 
entitled an act to incorporate the Dadeville male academy, reported the same back 
to the Senate with the following amendment: Strike out the word ‘twenty,’ and 
insert‘live;’ in which the .Senate concurred. The bill was then read a second 
time and ordered to be engrossed for a third readingon Monday next. 

Mr Andress, from the committee on propositions and grievances, to which was 
referred the memorial of James Larkins, together with a bill to be entitled an 
act for the relief of John Larkins, reported thesame back to the‘Senate without 
amendment, and recommended its passage. On motion of mr Hudson, the bill 
was recommitted to the same committee. 

The Senate then proceeded to take up the orders of the day: 

Engrossed bill from the House of Representatives, to be entitled an act to pro¬ 
vide for the sale ofland and slaves in the town of Decatur, in certain cases, was 
read the second time and ordered to a third reading on Monday next. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
crease the pay of jurors and witnesses in the county of Clarke, was read the third 
time and passed the Senate. Ordered, that the Secretary acquaint the House of 
Represe n tati ves t here with. 

Engrossed bill to be ent itled an act to amend the law for the collection of taxes 
in the county of Barbour, was read the second time and ordered to a third read- 
ing on Monday next. 

Engrossed bill to be entitled an act for a 3d battalion in the 12th Regiment of 
Alabama militia, was read the second time, and on motion of Mr Hudson refer¬ 
red to the committee on military affairs. 

Engrossed bill to be entitled an act to authorize the court of roads and revenue 
for the county of Talladega, to levy a tax for the completion of the public build¬ 
ings m said county, was read a second time and ordered to a third reading on 
Monday next. 

Engrossed bill to be entitled an act for the relief of Mary A. J. Rhodes, was 
read a second time, and on motion of Mr Hudson, was referred to the committee 
on the judiciary. 

Engrossed bill to be entitled an act to change the time of holding the county 
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court for the county of Jeflerson, was read the second time, and on rnotior 
Mr Hudson, was recommitted to the same committee. 

Engrossed bill to be entitled an act to provide for the support of pauper. : 
the county of Jeflerson, was read a second time and ordered to a third read; 
on Monday next. 

Engrossed bill to be entitled an act, approved, 21st December, 1322, to. 
corporate the town of Jone.sborough, in the county of Jeflerson, was read* 
second time, and on motion, of Mr Hudson, was reierred to the committee! 
education. 

Engrossed bill to be entitled an act to change the time' of holding the An* 
term of the commissioners court of roads and revenue in the counties of jp,,, 
and Tuscaloosa, was read a second time and ordered to a third reading on % 
dav next. 

The bill to be entitled an act to amend the law s in relation to mills and ip 
lers, was read a second time and ordered to be engrossed for a third reading 
Monday next. 2 


The bill to be entitled an act to amend an act entitled an act to abolish h-;, 
omnent for debt, approved, February 1st, 1839, was rend the second 
on motion of Mr Hudson, was referred to the committee* on the judiciary. 

The bill to be entitled an act to amend the law now in force relating to ; l( y, 
of the peace and constables, was read the second time: MrToulmin ofl'icd: 
following amendment to the bill, ‘provided however, that the provisions oil 
act shall not extend to the county of Mobile;’ Mr Creagh offered the follow: 
amendment, ‘ provided the provisions of the bill shall not extend to the com.: 
ot Baldwin, Clarke and Washington;’ Mr McConnell, ollered an aine!tii::;c. 
‘ also the county of Talladega;’ on motion of Mr Simmon the bill together s. 
the amendments were postponed until the first Monday in March next ' 

Engrossed bill to be entitled an act to repeal in part an act approved, Jar. 
by 1839, entitled ail act to appoint an additional surveyor for tin* coc.::: 

of Marshall, Randolph and Madison, was read the third time and passed thef 
nate. Ordered, to be entitled as above. 

Message from the House of Representatives by Mr Garrett: Mr Presided 
am directed by the House of Representatives, to invite the Senate into the Hail 
tue House for the purpose of going into the election of an Adjutant and In spec 
General of this State, and an Attorney General, whereupon the Senate rc;ri 
o the Hall of the House, were seated, and Mr President announced the ob;ce: 

tue convention of the two Houses to elect an Adjutant and Attorney Genera!;'! 
two Houses proceeded. 

James G. Carroll and Daniel M. Bradford, being in nomination. 

T-r a l0se v y. 10 voted lor mr Carroll, are, Messrs President, Andress, Clad 
W.H wTk Lca > McCo„„ell, Oliver, Riddle, Rodgers, Ross, Townsend. Tut* 

\dr* in £ b ?c and D iS ° n °I the Senatp ; »*»n» Shaker, Aircrew- 
Cook Grful a n a3aVVin ’ ri Bar ! on ’ Bates > Bolling, Chilton, Clark, Clemens, Coer 
Hall 'Harris H’* u^j S< ^^’ 0U S Earle, English, Erwin, Fitzpatrick, Griffin c 
Mann ^ , ^?°2, y *- II ?!7 1 \? oustoll » Hughs,Hutchinson, Kidd. Langdoa,i»fa!i 

ell Voove 'tf C m McA1 P in ’ McMllli °n of B. McitfilUon of J. McPherson, Afimms, Mi 
^ttit?Reeves R rf Ma c T™ ofW * M00res ’ Murphy, Nabors,Norris, Nor* 
Tow*cs Wade un! Sm * th ot L * Stephenson, Strode, Swanson, Ta; 

ofthhw"• W,1UamSOn ’ Womac!t ’ Wri 8 h '“ dIt 
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Those who voted for Mr Bradford, are, Messrs Alston, Boyd, Calhoun, Cottrell, 
Creagh, Dent, Frazier, Hill, Lloyd, McVay, Reese, Simmons, Smith, Terry, Toulmin, 
and Wellborn of the Senate; Messrs Barclay, Brindley, Bynum, Cleaveland, Clifton, 
Cobb, Cromwell, Fovwood, Griffin, ot m. Hancock, James, Jones, Little, Massey, 
McClanahan, Pearson, Reynolds, Scott, Smith of M. Smith of P. SfnithofW. Vining, 
Walker of L. Warren, Williams of B. Williams of J. Wilson of DeK. Wilson of j! 
and Withers of the House of Representatives.—46. 

Mr Carroll having received a majority of the whole number of votes given, 
mr Speaker declared him duly and constitutionally elected Inspector and Adju¬ 
tant General of the State of Alabama. 

The two Houses next proceeded to the election of Attorney General, Mat¬ 
thew W. Lindsay and Jones M. Withers being in nomination. 

Those who voted for Mr Lindsay, are, messrs President, Alston, Andress, Boyd, Cal¬ 
houn, Clarke, Creagh, Hudson, King, Lea, Lloyd, McConnell, Oliver, Reese, Riddle, 
Ross Townsend, Ward, Washburn and Wellborn of the Senate; messrs Abercrombie, 
Adrian, Baker, Baldwin, Barron, Bates, Bolling, Brindlee Bynum, Chilton, Clark, 
Cobb, Cochran, Cook, Crawford, Cromwell, Dawgon, Earle, English, Erwin, Fitzpat¬ 
rick, Griffin, of S. Hall, High, Horn, Houston, Hughes, Hutchinson, Jones, Kidd, 
Langdon, Little, Mallard, Mann, McAlpin, McClanahan, McMillion, of B. Mitchell, 
Moore, of W Moores, Murphy, Norris, Norwood, Pettit, Pearsort, Reeves, Reynolds, Rich¬ 
ardson, Seals, Smith ofL. Smith, of W. Stephenson, Strode Swanson, Wade, Walker, 
of B. Walker of L. Williams of T. Williamson, Womack, Wright and Young of the 
House of Representatives.—42. 

Those who voted for Mr. Withers, are, Messrs Cottrell, Dent, Frazier, Hill, McVay, 
Rodgers Simmons, Smith, Terry, Toulmin, Turner, and Wellborn of the Senate; 
Messrs Speaker, Barclay, Clemens, Cleaveland, Clifton, Douglass, Forwood, Griffin 
ofM. Hancock, Harris, Holly, James, Massey, McAllister, McMillion, of J. McPher¬ 
son, Mimms, Moore, of C. Moore, of Mar. Moore of P. Nabors, Scott, Smith of M. 
Smith of P. Taylor, Towles, Vining, Walker of M. Warren, Williams of B. Williams, 
of J. Wilson of DeK. Wilson, of J. and Withers, of the House of Representatives. 

Mr Lindsay having received a majority of the whole number of votes given, 
Mr Speaker declared him duly and constitutionally elected Attorney General. 

The Senate retired to their chamber, Mr President resumed his chair and the 
Senate proceeded to business. 

Engrossed bill to be entitled an act relating to the testimony of witnesses in 
certain cases, was read the third time and passed the Senate. Ordered to be en¬ 
titled as above. 

Engrossed bill to be entitled an act for the relief of Alexander Findley, in the 
county of DeKalb, was read the third time and passed the Senate. 

Engrossed bill to be entilled an act to fix the rate of interest to be paid by the 
State Bank and its several Branches, on the 16th section school fund, deposited 
with them, was read the third time and passed the Senate- 

Engrossed bill to be entitled an act in relation to the State Bank and Branches, 
w#sread the third time; Mr Terry moved to postpone the further consideration 
ctf the bill until the first Monday in March next; the yeas and nays were called 
for. —Yeas II, Nays 19. 

The yeas are, Messrs President, Creagh, Farrar, Lloyd, McVay, Riddle, 
Simmons, Smith, Terry, Townsend and Ward. 

The nays were, Messrs Alston, Andress, Calhoun, Clarke, Cottrell, Dent, 
glazier, Hudson, King, Lea, Oliver, Reese, Rodgers, Toulmin, Turner, Wash- 
feirn, Wellborn and Wilson.. 
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So the Senate refused to postpone. Mr Calhoun offered the following amend, 
ment by way of engrossed rider, ‘provided said post notes shall not he made pay. 
able at their own counters;’on motion of Mr Dent, the bill together with 4 
amendment, w as made the special order of the day for Monday next. 

A message from the House of Representatives, by Mr Phelan: Mr President 
the House of Representatives has concurred in the resolution ot the Senate p rc . 
posing that so much of the Governor’s Message, as relates to the recent decisio 
of the Supreme Court of the United States, be referred to a select joint commits 
and has appointed on its part, Messrs Smith of Mad., Cook and Moore of'P. 

Engrossed bill to be entitled an act to change the time of holding the couni 
court of the county of Greene; was read a third time and passed the Senate. 0 
dered, to be entitled as above. 

The bill to be entitle;! an act to authorize the election of an additional cot 
stable in the Livingston beat, in Sumter county ; was read the second time an 
ordered to be engrossed for a third reading on Monday next. 

Engrossed bill to be entitled an act to amend an act entitled an act to provic 
for the security of merchants, mechanics and others furnishing materials orstor 
to steamboats, or other water crafts in the State of Alabama, approved, Januar 
9th, 1836, was read the third time and passed the Senate. Ordered to be entillt 
as above. 

The bill to be entitled an act to authorize the Judge and Commissioner.' 
the county court of Clarke county, to build a jail, was read the second time ar 
ordered to be engrossed for a third reading on Monday next. 

Engrossed bill to be entitled an act to amend an act to incorporate the Gab 
ville Female Academy, was read the second time, and on motion of Mr Kir 
was referred to the committee on education. 

Engrossed bill to be entitled an act to fix the compensation of jurors, for! 
county of Mobile; was read the second time and ordered to a third reading 
Monday next. 

Engrossed bill to be entitled an act to amend and extend an act to incorpor 
the Eagle Rail Road and Lumber Company approved, December 17th 1& 
was read a second time and ordered to a third reading on Monday 7 next. 

Engrossed bill to be entitled an act to authorize the election of a tax collet 
for the county of Tallapoosa, was read the second time and ordered to atli 
reading on Monday next. 

Engrossed bill to be entitled an act to amend an act entitled an act to chat 
the time of holding the county court of Montgomery county, approved, No'f 
ber 17th, 1837, was read the second time, and on motion of Mr Oliver, refo 
to a select committee, consisting of Messrs Oliver, Cottrell and Reese. 

On motion of Mr Terry the orders of the day were suspended. 

On motion ofMr Terry, the vote on a bill to be entitled an act for the 

o exander Findley, in the county of DeKalb, was reconsider'd; and tbs 
was lost. 

Mr Calhoun and Mr Riddle were discharged from the committee on educat 
n motion of Mr King, three members were added to the committee 
education, which are Messrs Clarke, Washburn and Townsend. 

Urn grossed bill to be entitled an act relating to sheriffs sales in Sumter cos 
was read the second time, and on motion of Mr Boyd, was referred to a? 
committee consisting of Messrs Boyd, Alston and Reese. 
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Engrossed bill to be entitled an act in relation to runaway slaves, was read a 
second time and on motion of Mr Turner, was postponed until the first day of 
March next; the yeas and nays being called for by Mr McVay. 

The yeas are, Messrs President, Alston, Andress, Boyd, Calhoun, Clarke, 
Cottrell, Creagli, Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, McConnell, 
Reese, Rodgers, Ross, Simmons, Toulmin, Townsend, Turner, Ward,Warsburn 
and Wilson.—26. 

The nays are, Messrs McVay, Oliver, Riddle, Smith, Terry and Wellborn.—6. 

Engrossed bill to be entitled an act to amend the charter of the town of If- 
winton in Barbour county, was read the third time and passed the Senate. Or¬ 
dered, to be entitled as above. 

On motion of Mr Cottrell, the bill to be entitled an act to assist works of inter¬ 
nal improvement in the State of Alabama, was taken from the table and on mo¬ 
tion ofMr Cottrell, referred to the committee on inland navigation and internal 
improvement. 

On motion of Mr Calhoun, an additional member was added to the committee 
on inland navigation and internal improvement; Mr Reese was added. 

Mr Clarke introduced a bill to be entitled an act to amend an act entitled an 
act for the relief of the purchasers of the 16th sections, approved 29th January, 
1839, which was read a first time and ordered to a second reading on Monday next. 

Mr Wilson introduced a bill to be entitled an act to prevent forfeitures in cer¬ 
tain cases; which was read the first time and ordered to a second reading on Mon¬ 
day next. 

On motion of Mr Wellborn, the Senate adjourned until Monday next. 

Monday Morning, December 16. 

The Senate met pursuant to adjournment. 

Mr Lea presented the account of J. T. & W. Cocke; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Wellborn presented the account of William Cooper, growing out of the 
late (h-eek war; which on motion was referred to the committee on Indian expen¬ 
ditures. 

Mr Terry from the committee on the State Bank, to whom was referred the 
proceedings of a meeting at Vernon, reported the same back to the Senate and 
asked to be discharged from its further consideration, inasmuch and for the rea¬ 
son, that the objects embraced in the resolutions, adopted by said meeting have 
either been acted upon or are now in progress before the Senate; in which report 
the Senate concurred. 

Mr Terry from the same committee to which was referred joint resolutions in 
relation to Bank executions, reported the same back to the Senate as expedient 
and recommended their adoption, in which report the Senate concurred; the joint 
resolutions were then read the second time and ordered to be engrossed for a 
third reading on to-morrow. 

Mr Terry from the same committee to which was referred a bill entitled an act 
as to endorsers and acceptors, reported a substitute and recommended its pas¬ 
sage; a bill to be entitled an act as to endorsers and acceptors, was read the se¬ 
cond time and Mr Lea offered the following amendment to come in before the 
word ‘ any’ in the second section ‘ except as prescribed in the first section,’ which 
was adopted; the bill as amended was then ordered to be engrossed for a third 
heading on to-morrow. 
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Mr Terry from the same committee to which was referred the bill to be entl 
tied an act for the benefit of settlers on public land within the State of Alabau- 
reported the same back as inexpedient, and asked to be discharged from thef Ur 
ther consideration of the same, which on motion of Mr Smith, was ordered to| 
upon the table. 

Mr Calhoun from the judiciary committee, to which was referred a resold 
instructing them to inquire into the expediency of prohibiting the Judges offl, 
circuit courts from granting licenses to attorneys at law, reported that it is 
pedient to legislate on the subject, in which the Senate concurred. 

Mr Calhoun from the same committee to which was referred the bill more ejfo 
tually to secure the collection of rents in the city oi Mobile, reported it backi 
the Senate without an amendment; the bill was read the second time and orders 
to be engrossed for a third reading on to-morrow. 

Mr Calhoun from the same committee, to which was referred the bill to be e; 
titled an act to legalize titles made by the treasure! of the board of commissiooe 
of the town ofLivingston inthe county of Sumter, reported the same with tl 
following amendment and recommended its adoption; alter ‘ seventeen’ at i! 
end of the sixteenth line from the bottom, insert ‘in pursuance of any sale mac 
by said commissioner;’ the report of the committee was concurred in, and thebi 
read the second time and ordered to be engrossed for a third reading on to-mc 
row. 

Mr Calhoun from the same committee, to which was referred a resolution toir 
quire into the expediency of repealing an act entitled act to organize and estal 
lish a separate court of chancery, reported that it is inexpedient to repeal sai 
act; on motion of Mr McVay, the report was ordered to lie upon the table. 

Mr Calhoun from the same committee, to which was referred a bill in relatit 
to Judges of the county courts, reported the same back to the Senate with 
amendment and recommended its passage; on motion of Mr Terry, the furthe 
consideration of the bill was postponed until the first day of August next. 

Mr Calhoun, from the same committee, to which was referred the bill tob 
entitled an act for tl\e relief of Caroline M. Thompson, reported that it is ines 
pedient to pass the same. On motion of mr Farrar the report was ordered', 
lie upon the table. 

Mr Calhoun, from the same committee, to which was referred a bill to beenl 
tied an act to prescribe the duties of the Attorney General, and for other purpo 
ses, reported the same back with the following amendments: strike out fourt 
and fifth sections. On motion of mr Dent, the report was ordered to lie upo 
the table. 1 

Mr Frazier, from the committee on military affairs, to which was referred 
resolution instructing them to inquire into the expediency of erecting a suitabl- 
bmlding for the safe keeping of the public arms of this State, reported a bill' 
be entitled an act to authorize the erection of a suitable building for the prese: 
vation and safe keeping of the public arms; which was read and ordered to 
second reading on to-morrow. 

from the committee on the judiciary, to which was referred tl 
1 /j u an a ct to amend the several acts in relation to garnishees, rs 

por ed the same hack to the Senate, with the following amendment: in the Court 
mo <?i the 1st section strike oujt ( ‘on* where it occurs and insert ‘as:’ same se £ 
ion, and nlteenth line, after the vyord ‘court’ insert ‘of tbs county;’ add!* 5 
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following additional section, ‘and be it further enacted, that until reversed, the 
judgment rendered as provided in the preceding section, shall include the per¬ 
sons to whom notice shall be given as above prescribed as well as the garnishee, 
and other parlies on record/ On motion of mr Lea, the bill was ordered to lie 
upon the table. 

Mr Cottrell, from the same committee, to which was referred so murh of the 
Governor’s message as relates to a change of venue, reported a bill to be enti¬ 
tled an act concerning a change of venue in criminal cases; which was read and 
ordered to a second reading on to-morrow. 

Mr Wellborn, Irom the select committee, to which was referred the petition 
of sundry members of Harmony Lodge, No. 46, of ancient tree masons, 
reported a bill to be entitled an act for the benefit of Hormony Lodge, No. 46; 
which was read and ordered to a second reading on to-morrow. 

Mr Oliver, from the select committee, to which was referred the engrossed 
bill to be entitled an act to change the time of holding the county court of 
Montgomery county, approved Nov. 17, 1S37; reported the same back to «the 
Senate without amendment, and recommended its passage. The bill was 
read the second time and ordered to a third reading on to-morrow. 

Mr Terry offered the following resolution: Resolved , by the Senate, that the 
House of Representatives be requested to transmit to the Senate, the report of 
the commissioners appointed by his excellency the Governor, to examine and 
report to the two Houses of theGenerol Assembly, the condition ot the branch 
bank of the State of Alabama, at Decatur, the commissioners having wholly 
neglected to lay before the Senate a copy of the same, as was their duty to have 
done; which was adopted. 

Mr Boyd, from the select committee, to which was referred a bill to be en¬ 
titled an act relating to Sheriff’s sales in Sumter county, reported same back to 
the Senate with an amendment as follows: by inserting after the word ‘Gaines¬ 
ville’ in the 6th line, the words ‘on the second Monday in each and every 
month.’ '\ he Senate concuired in the report. The bill was read the second 
time and ordered to be read the third time on to-morrow. 

Mr Calhoun, from the judiciary committee, who were instructed to act with 
the same committee on the part of the House, in contracting for and superin¬ 
tending the printing of the report of the Judges of the Supreme Court and the 
criminal code accompanying it, reported that they have contracted with mr M. 
D. Slade, to perform said printing, for the sum of five hundred and twenty^ five 
dollars, and that said printing has been performed according to contract; in 
which report the Senate concurred. 

Mr Oliver introduced a bill to be entitled an act to amend the 12th section of 
an act entitled an act to incorporate the Montgomery rail road company, ap¬ 
proved January 15, 1S34; which was read the first time, and on motion of mr 
Oliver, the constitutional rule was dispensed with, and the bill received a 
second reading forthwith, and on motion of mr Oliver, the bill was then refer¬ 
red to the committee on inland navigation and internal improvement. 

Mr McVay introduced a bill to be entitled an act to repeal an act entitled an 
act to organize and establish separate courts of chancery; which was read the 
first time. On motion of mr Cottrell, ■the constitutional rule was dispensed 
with, and the bill was read the second time forthwith: which bill, on motion of 
Mr McVay, was referred to the committee on propositions and grievances. 

Mr Calhoun presented the account of George R. Evans; which was referred 
to the committee on the judiciary. 
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Mr Simmons presented the account of the administrators of T. E. M. E 0 
late sheriff of Coosa county; which was read and referred to the committee i',, 
accounts and claims. 

Mr Smith offered the following resolution, He solved. That the select com 
mittee raised under the resolution of the Senate, on the subject of the improve 
mentof the navigation of the Coosa river, he instructed to make inquiry into the 
terms of the contract made by the commissioners of said river with the contra c 
tors, and whether or not the commissioners are interested in the contract, or j p 
any other way have violated their duly under the law passed at the last session 
of the Legislature, with leave to report by bill or otherwise; which was adopted 

Mr Calhoun offered the following resolution: Resolved , That with the con¬ 
currence of the House of Representatives, the two Houses will assemble in the 
Representative Hall, this dav at 12 o’clock, m. for the purpose of electing} 
Chancellor of the Northern division; a judge of the county court of Lawrence 
a judge of the county court of St Clair; also, a judge ol the countv court o 1 ' 
Madison county; which was adopted. 

Mr Riddle introduced a bill to be entitled an net to incorporate the town of 
Eutaw, in the county of Greene; which was read, and on motion of mr Riddle, 
the constitutional rule requiring hills to he read on three several days was dis¬ 
pensed with, and the bill read a second time forthwith, and on motion of mr 
Riddle, was referred to a select committee, consisting of messrs Riddle, Dent 
and Lea. 


Mr Oliver introduced a bill to be entitled an act to incorporate the Planter’s 
Hotel, in the city of Montgomery; which was read and ordered to a second 
reading on to-morrow. 

Mr Andress introduced a bill to be entitled an act to amend an act for the 
better regulating the working on so much of the Federal road as constitutes the 
boundary line between Monroe and Conecuh, approved Dec. 2d, 1537; which 
was read and ordered to a second reading on to-morrow. 

Mr Lea offered the following resolution: 

Resolved , I hat the committee on the State Penitentiary be, and they are 
hereby directed to make an early inquiry and furnish the Senate with fu'll in¬ 
formation on the following points: 

1st. Has any contract been made for the erection of a Penitentiary? if so, who 
are the parties legally or beneficially interested; and a brief statement of the 
terms, conditions, limitations and securities. 

there any, and what additional legal provisions are necessary to more 
pel ect y secure the interest of the Slate, in authorizing and prosecuting the 
erection of the necessary buildings; and that the committee may report a bill at 
the same lime, if in their opinion it may be necessary; which was adopted. 

Un motion of mr Simmons, the vote ordering that the engrossed bill to be 
entitled an act to authorize the election of a tax collector for the county of Tal¬ 
lapoosa, be read the third time on Monday next, was reconsidered. On motion 
otmr Simmons, the bill was then referred to a select committee consisting of 
messrs Washburn, Reese, Simmons and Ward. 

Mr Oliver introduced a bill to entitled an act for selling three fifths of the 
capital stock of the branch of the bank of the State of Alabama, at Montgomery; 

W vr o WaS ,u rea , ani ^ or dered to a second reading on to-morrow. 

. r , ml , ’ r ° m committee on enrolled bills, reported that they have cx* 

fin4 con ? ctl - v enro ^ e d, a joint memorial to the Congress of the 
United States, upon the subject of the pre emption laws. * 
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Message from the House of Representatives, by mr Phelan—Mr President: 
The House of Representatives concur in the resolution of the Senate, proposing 
10 assemble in the Hall of the House, this day at 12 o’clock, for the purpose of 
electing a Chancellor, for the Northern division, a judge of the county court for 
the county of Lawrence, a judge of the county court for the county of Madison, 
and a judge of the county court of the county of St Clair; and has amended the 
same by adding ‘and also, a judge of the county court for the county of Ran¬ 
dolph;’ andstriking out‘a judge for the county crurt of Lawrence;’ in which 
the concurrence of the Senate is requested, The Senate concurred in the 
message from the House of Representatives. 

Mr Alston introduced a bill to be entitled an act to incorporate the town of 
Linden, in Marengo county; which was read the first time, and ordered to a 
second reading on to-morrow. 

Mr Terry offered the follovvingresolution: Resolved, by the Senate, that with the 
concurrence of the House of Representatives, the two Houses will assemble in the 
Hall of the House, on Tuesday the 17th inst. at 12 o’clock, for the purpose of 
going into an election for a judge of the county court of Lawrence county; 
which, on motion of mr Rodgers, was ordered to lie upon the table. 

The Senate then proceeded to take up the special orders of the day. 

Message from the House of Representatives by mr Garrett—mr President: 
I am directed by the House of Representatives to invite the Senate into the 
Hall ot the House for the purpose of going into the election of a Chancellor of 
the Northern division, and judges of the county courts of Madison, St Clair and 
Randolph. 

The Senate then repaired to the Hall of the House of Representatives and were 
seated, mr President announced the object of the convention of the two Houses, 
to elect a Chancellor for the Northern division, judges of the county courts of 
Madison. St Clair and Randolph counties. 

The two Houses proceeded to the election of a Chancellor of the Northern 
division—messrs. Alexander Bowie, Sidney C. Posey and E. Woolsey 
Peck being in nomination. 

Those who voted for Mr Bowie are messrs. President, Alston, Calhoun, Clarke, 
Cottrell, Creagh, McConnell, Oliver, Reese and Ward of the Senate; Messrs. Adrian, 
Barclay, Bates, Bolling, Chilton, Clark, Cleaveland, Cobb, Cochran, Cook, Dawson, 
Forwood, Griffin, of M. Hall, Hancock, Harris, Holly, Hughes, iWcClanahun, McPher¬ 
son, Mooney, Moore, of C. Moore, of >iar. Moore of P. Moores, Pearson, Smith, of 
W. Strode Towles, Walker, of M. Williams of B. Williams, ofP. and Withers, of the 
House of Representatives—44. 

Those who voted for Mr Posey, are Messrs Boyd, Farrar, Frazier, Lloyd, M’Vay, 
Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wil- 
son, of the Senate; Messrs. Bynum, Clemens, Cromwell, Douglass, English, High,. 
Horn, Houston, Jones, Little, Mallard, Massey, McAllister, Million of n. Murphy, Rey¬ 
nolds, Smith ofP. Smith of m. Taylor, Walker of s. Warren, Williams of J. Wilson of 
De K. and Wilson of J. of the House of Representatives—36. 

Those who voted for Mr Peck, are Messrs Andress, Dent, Hill, Hudson, King, Lea,. 
Riddle, Ross and Washburn, of the Senate; Messrs. Speaker, Abercrombie, Baldwin 
Barron, Brindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Griffin of S. ifutchin- 
son, James, Kidd, Langdon, Mann, iRcAlpin, AfeMillion of J. M imms, M itchell,, Moore 
of w. Nabors, Norris, Norwood, Pettit, Porter, Reeves, Richardson, Seals, Smith of P.\ 
Stephenson, Swanson, Vining, Wade, Walker ofB. Williamson, Womack,. Wright and: 
Young, of the House of Representives—48. 
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Neither having received a majority of the whole number of votes gi VCn 
the two Houses proceeded to vote a second timp. ’ 

Those who voted for inr Bowie, are, messrs President, Alston, Calhoun Cl 
Cottrell, Creagh, McConnell, Oliver, Reese, and Ward, of the Senate; messrs y- 
Baker, Barclay, Bates, Chilton, Clark, Clenveland, Cobh, Cochran, Cook, Dawson k 
wood, Griffin of M. Hall, Harris, Holly, Hughs, McClanahan, McPherson, M 00 ° r 
Moore of C. Moore of M. Moore of P. Pearson, Smith of W. St rode, Towles, Waif 
«fM. Williams ofB. Williams P. and Withers of the House of Representatives .Li? 

These who voted formr Poskv, are, messrs Boyd, Farrar, Fnizier, ldovd, \[ c y 
Rodgers, Simmons, Smith, Terry, Touhnin, Townsend, Turner, Wellborn and Wiho’ 
of the Senate; messrs Cromwell, Douglass, English, Hancock, liigii, Horn, Ilousto 
Jones, Little, Mallard, Massey, iUcAlhster, McMillion ot B. Murphy, Reynolds, Sniit' 
of L. Taylor, Walker of L. Warren, Williams of J. W ilson ot l)eK. and W ikon of f 
of the House of Representatives.—10. 

Those who voted for nir Pkck, are messrs Andress. Dent, Hill, Hudson, Kino-.hca 
Riddle, Ross, and Washburn, of the Senate; messrs Speakei, Abercrombie, Baldwin' 
Barron, Boiling, Crawford, Earle, Erwin, Fitzpatrick, (iritl'm of S. Hutchinson 
James, Kidd, Langdon, Mann, McAlpin, McMillion ofJ. Minims, .Mitchell, Moore« 
W. Moores, Nabors, Norris, Norwood, Pettit. Porter. Reeves. Rielianlson, Seals, Smili 
ot M. Smith oi P. Stephenson, Swanson, Yining. Wade. Walker of B. Williamson, 
Womack, Wright and Young, of the House of Representatives. —ill. 

Neither having received a majority of the votes given, the two Houses pro¬ 
ceeded to vote a third time. 

r. , J? 0 ?. e zT hov ? te i f '* rmri5owiK ’ are, messrs President, AMon, Calhoun, Clarke, 
Cottrell, Creagh McConnell, Oliver, Reese and Ward, of the Senate; messrs Adrian, 
Baker, Barclay, Bates, Chilton, Clark. Cleaveland, Cobh. Cochran, Cook, Dawson, 
Norwood, Ornttin ot M. Hall, Harris, IIollcv, Hughs, McClanahan, McPherson. Moo- 
ney, Moore,ot C. Moore of Mar. Moore of P. Pearson, Smith of W. Strode, Towk 
Walker ot M. WilhamsofB. WilliamsofP. and Withers, of the House of Represent* 

Those who voted formr Posev, are, messrs Farrar. Frazier. Llovd, McVay. Rod- 
^eis, Simmons, Smith, lerry, Toulmin, Townsend, Turner, Wellborn and Wilson, of 

Hn.-« e ?fn e; / nCS T rS Lr i n . dI f e » Bynmn > Clemons, Douglass, English, Hancock, High, 
Hou& ^ n , Jones, Littb, Mallard, Massey, McAllister, McMillion of B. Reynolds, 

e ? > li ay r? C n alker of L - Warrcn ^ WiUuuns of. J. Wilson of DeK. and Wilson 
ot J. ot the House of Representatives.—36. 

RiIno S Rn h0 V °!t fo u r Pkck ’ arc ’ messrs Andress, Boyd, Dent, Hill, King, Lea, 
Barren ^ and Washburn of the .Senate; messrs Speaker, Abercrombie, Baldwin, 
Hutehinson T 8, C l ft C T rawford > Cromwell, Earle, Erwin, Fitzpatrick, Griffin ofS. 
ell MooreIt w"? Kldd ’ L angdon, Mann, McAlpin, McMillion of J. Minims, Mitch- 

SeaB Smith rfM H WT N °™ ood ’ Pctlit ’ Port «’ Reeves, Richard** 
Williams of T Win™' K ° ^ 6te P hc x nson ’ Swanson, Yining, Wade, Walker of B. 
tatives?— 52 / * Wd,uun8on » Womack ’ Wright and Young, of the House of Represen* 

nroceeth^d ^ avin S re f ceived a majority of all the votes given, the two Houses 
Those h° V( f ac our * k ^tune; the name of Mr Posey having been withdrawn. 

ill CreWh° F° ted f ° r iu ar r. BoWI n’ ^ meSSrS Presidcn L Alston, Calhoun, Clarke, Cot- 
u-ner Wad McConnell, Oliver, Reese, Rodgers, Terrv, Toulmin Townsend, 

, nU m Chilfon Pl W t^ 1 5?. rn ’ oftha Senat e; messrs Adrian, Baker, Barclay, Bates, 
n Doimkss Fnar 1 ^’ £ ,emen ?’ Cleaveland, Cobb, Cochran, Cook, Cromwell, Daw 
Ho^on Hoat 1 ’ Porwoo ^ Griffia ofM. Hall, Hancock, Harris, High, Holly, 
erson M^ne^Moo’ J Tr’ ^ aSSey ’ McA1Ustcr ’ McClanahan, McMillion of B. Me- 
Sh ofW?• ^°° r ? ° fMar ‘ Moore of P. Murphy, Pearson, Smith of 

m^of J°I^lii»ns 0 of P^w^? r ’ Towles ’ Walker of M. Warren, Williams of B. W* 
ms ot J. WilliamsofP. Wilson, and FFithers, of the House of Representatives,-'68. 
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Those who voted for mr Peck, are, messrs Andress, Bovd, Dent, Farrar, 
Hill, Hudson, King, Lea, Lloyd, McVay, Riddle, Ross, Simmons, Smith, 
Wilson and Washburn, of the Senate; messrs S|)eaker. Abercrombie, Baldwin, 
Barron, Bolling, Brindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Grif¬ 
fin ofS. Hutchinson, James, Kidd, Langdon, Little, Mallard, Mann, McAlpin, 
McMillion of J. Minims, Mitchell, JMoore of YV. Moores, Nabors, Morris, 
Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, Seals, Smith of M. 
Smith of P. Stephenson, Swanson, Mining, Wade, Walker of B. Walker of L. 
Williams of T. Williamson, Womack, Wright and Young, of the House of 
Representatives. —63. 

Mr Bowie having received a majority of the whole number of votes given, 
Mr Speaker declared him duly and constitutionally elected Chancellor of the 
Northern Division of the State of Alabama, for the ensuing term of six years. 

The two Houses next proceeded to the election of a judge of the county court 
of St. Clair county. James Rogan alone being in nomination, and having re¬ 
ceived one hundred and twenty-five votes, that being the whole number given, 
Mr Speaker declar ed him duly elected judge of the county court of St. Clair 
county, for the ensuing term of six years. 

The two Houses next proceeded to the election of a judge of the county 
court ol Madison county. John C. Thompson, alone being in nomination and 
having received one hundred and twenty-three votes, that being the whole num¬ 
ber given, mr Speaker declared him duly elected judge of the county court of 
Madison county lor the ensuing term of six years. 

i'he two Houses next proceeded to the election of a judge of the county court 
of Randolph county— Andrew Burnum, Archibald Sawyer, Robert C, 
Wilson, and » ho. F. LuNEYwcrein nomination. 


Those who voted tor mr Burnum, were, messrs Clarke, and McConnell of 
Senate; messrs Speaker, Adrian, Baker, Brindlee, Bynum, Clemens, Cobb, 
Cochran, Cook. Cromwell, Dawson, Erwin, Forwood, Hall, Hancock. Harris, 
High, Molly, Houston, Hughs, Hutchinson, Jones, Langdon, Little, Mallard, 
Mann, McAllister, McMillion, of B. Mooney, Moure of C. JMoore of Mar. 
Moore ol P. J/urp.iv, Norris, Reynolds, Richardson, Seals, Smith of M. 
Taylor, Towles, Mining, Walker of B. Walker ofM. Wade, Warren, Williams 
ol J. Wilson of J. Womack and Wright of the House of Representatives.— 53. 

Those who voted for mr Sawyer, are, messrs Alston, Andress, Boyd, Calhoun. Cot¬ 
trell, Crcaga, Dent, Farrar, Frazier, Hill, Hudson. King, Lea, Lloyd, McVay, Oliver, 
Reese, Riddle, Rodgers, Ross, Simmons, Smith, Terry, Touhnin, Townsend, Turner, 
W ard, 'Washburn and Wilson of the Senate; messrs Abercrombie, Barron, Boiling, 
Clark, Cleavelaml, Douglass, Earle, English, Fitzpatrick, Griffin of M. Hall, James, 
Kidd, Massey, McClanahan, McMillion of J. Minims, Mitchell, Pearson, Smith of L, 
Smith of P. *mith of W. Stephenson, Wade, Walker of L. Williams of B. Williams 
ot P. IFilson ot i)c:K. and T eung ol the House of Representatives.—58. 

Those who voted for mr Wilson, are, mr President of the Senate: messrs Barclay, 
Bates, GriHin ot S- McPherson, Moore of W. Nabors, Norwood, Porter, Swanson and 
Williamson of the House of Representatives.—10. 

Those who voted for mr LuNKY.are, messrs Baldwin, Chilton, Crawford, McAlpin, 
Moores, Pettit and Reeves of the House of Representatives.—7. 

Neither having received a majority of tne whole number of votes given, the 
two Houses proceeded to vote a second time, the names of messrs Wilson and 
Lunev having been withdrawn. 

Those who voted for mr Buknum, are, messrs President, Clarke, and McConnell of 
the Senate; messrs Speaker, Adrian, Baker, Barclay, Barron, Bates, Brindlee, Bynum, 
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.'i f n Pink, Clctnens, Clitton, Conb, Cochran, Cook, Ciuwford, Cromwell Ti, 

Oriffm of M. griffin of S. H.II .ll.nc.rt. Harns, High, ^ 
Horn Houston, Hughs, Hutchinson, Jones, Langdon, Little, Mann, McAllister,M c i 
nin McMillion oflJ. McPherson, Mooney, Moore ot C. Moon* of M. Moore off 
Moore of W. Murphy, Nabors Norris Norwood, loner, Hey nold, Richardson, H 
Smith of M. Stephenson, Strode, laylor, Louies, V imng, Wade, VV tilker of B. % 
l-o r of L Walker of M. Warren, Williams ot J. Wilson of DeK. Wilson of J. y-jj 
e V, Womack and Wright, of the House of Representatives.—7*2. 


Washburn and Wilson, of the Senate; messrs Ahereromou*, Haldwin. Lolling, Clea. 
land, Douglass, Earle, English, Fitzpatrick. James, Kidd, Mallard. Massey, McClar 
Iian,*McMillion ofJ. Minims, Mitchell, Moores, JVttit. Pearson, Kn-vcs, Smith of: 
Smith of P- Smitli of IF. Swanson, 11 dliainsot IC 11 iiliams ol P. W illiaiiisona : 
\oun <T , ot the House oi Repiescnlutivcs. ,56. 

Mr Buknum having received a majority of the whole number of votes give 
Mr. Speaker declared him duly and constitutionally elected judge of the cour 
court of Randolph county, for the ensuing term of six year. 

The Senate then aetired to their Chamber, ir.r President resumed the Ch; 
and the Senate proceeded to business. 

On motion of mr Riddle, the orders of the day were suspended. 

On motion of mr Riddle, mr Lea was added to the committee on privily 
and elections. 

Leave was granted to the committee on privileges and elections, to hold Ih 
meetings‘Hiring the session ot the Senate. 

On motion of mr Calhoun, the Senate adjourned until to-morrow morni;. 
10, o’clock. 

Tuesday, December 1' 

The Senate met pursuant to adjournment. 

Mr Farrar presented the account of Bur well Green; which was read anil: 
ferred to the committee on accounts and claims. 

Mr Calhoun, from the judiciary committee, to which was referred the rep 
of the Judges of the supreme court, anti the code accompanying the same, prep* 
ed by them us adapted to the penitentiary punishments, reported the code k 
fo the Senate in the shape of a bill, and further reported that on the second re 
ing of the bill, that certain amendments thereto, as therein shewn, be propose 
and with said amendments, they recommend the passage of the bill. 

The bill to be entitled an act regulating punishments under the penitents 
system, was read the first time, and on motion of mr Calhoun, the constitutin' 
rule requiring bills to be read on three several days was dispensed with, aiuk 
bill was read a second time forthwith. 

In pursuance of the report ol mr Calhoun, from the judiciary committee 
which was referred the penitentiary code as prepared bv the Judges of the-' 
preme court, the Senate proceeded to take up the amendments as reported 
the committee, to wit; After the word ‘overseer,’ in 3d line, 1st chapter, lo¬ 
tion, strike out the word ‘and,’ and insert the word ‘or;’ in which the Set 
concurred. At the end of the 27lh section, insert the words, ‘and the Govern 
may fill any vacancy which may occur, not herein otherwise provided for/ ‘ 
Senate concurred in the amendment. Section 4, at the end of the 5th Hn e * 
sen the words ‘in this State;’ in which amendment the Senate concurred, 
the 43d section, Sth line.* strike out ‘and as many horses;’ in' which the ^ 
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concurred. At the end of the 57th section, add the words ‘or disposed of as pro¬ 
vided in the 55th section.’ The Senate concurred in the proposed amendment. 
Chapter 3d, 6th section, 1st line, strike out ‘owner.’ The Senate concurred.— 
After section 6, add an additional section as follows: ‘Section 7. If any person 
being the owner of any slave or slaves, shall cause the death of the same by cru- 
<1, barbarous, or inhuman treatment, whipping or beating, or by any other 
eruei or inhuman treatment, although without intention to kill, or shall 
cause the death of any such slave by the use of any instrument in its nature cal¬ 
culated to produce death, through without intention to kill, unless in necessary 
self defence, or in use of so much force as is necessary to procure obedience on 
the part of the slave, such killing shall be deemed murder in the second degree; 
in which amendment the Senate concurred. In the same chapter, at the end of 
16th section, ‘strike out the words ‘a period not less than ten years,’ and insert 
•life.’ The Senate concurred in tlae foregoing amendment. In the same chapter, 
section 20, in the last line, strike out the words, ‘and not exceeding four;’ in 
which the Senate concurred. In the same chapter, section 21, 3d line, strike 
out ‘by,’and insert ‘to;’ in thed'h line, strike out ‘mg,’ from the words‘detain¬ 
ing and concealing;’ in the 6th and 7th lines, strike out the words ‘to retort mo¬ 
ney orothcr thing of value, as a reward for its restoration;’ in the 9th line, strike 
out, ‘and not exceeding fourteen;’ in which the Senate concurred. To section 
24, same chapter, and to the end thereof, ‘and on failure to pay the fine, shall 
he confined in the peni'.entiarv, not less than two years;’in which the Senate 
concurred. Section 2.9, strike out in 3d and 4th lines, ‘five nor exceeding twen¬ 
ty,’ and insert‘ten.’ Concurred in. Section 31, in 6th line, strike out ‘le?.s 
titan two nor.’ Concurred iu by the Senate. Section 32, in the Iasi line, strike 
out ‘ten’ and insert‘twenty.’ Concurred in by the Senate. Section 33, in the 
3d line, strikeout; ‘present’ and insert‘have iu his possession;’in which the Sen¬ 
ate concurred. In the 7th line of same section, strike out ‘five,’ and insert 
•twenty;’ which was concurred in. In the same chapter, section 34, strikeout 
ail after ‘fined,’ in the 7th line, ant! insert, ‘anil imprisoned one or both, at lf:e 
discretion of the jury;’ in which the Senate concurred. In the 4th chapter, 
section 6th, in the 5th line, after ‘animals,’ insert ‘or shall wilfully and mis¬ 
chievously in any other way injure or disfigure the same;’ at the end cf the same 
section, add ‘or lie imprisoned in the penitentiary not less than one year;’ in 
which the Senate concurred. Section 14, same chapter, in the 5th line, strike 
out ‘three,’ and insert ‘five,’ the Senate concurred. Section 16, strike out ‘ten’ 
in the 8th line, and insert ‘fifty;’ in which the Senate concurred. Section 17, 
in the 9th line, strike out ‘ten’ and insert ‘twenty;’ in which the .Senate concur¬ 
red. Section 33. in the 5th line, strike out‘in such bank;’ in which the Senate 
concurred. Section 64, in 4ih line, strike out ‘fourteen’ and insert ‘fifty;’ in 
which the Senate concurred. In the 5th chapter, section 22 and line 2d, strike 
out ‘and’ and insert ‘or;’ in which the Senate concurred. Section 25, in the 
4th line, after ‘shall’ insert ‘knowingly;’ in the 9lh line and same section, strike 
out ‘one’and insert ‘five,’ in which the Senate concurred. In the 6th chapter, 
section 6, and 6th line, after ‘imprisonment’ insert ‘in the penitentiary;’ in 
which the Senate concurred. Section 12, after ‘chuckoluck’ insert ‘or faro bank;’ 
in which the Senate concurred. Section 14, in 4lh line, strike out ‘less than 
fifty and not;’ iu which the Senate concurred. Section 16, in lines 6 and 7 , 
strike out ‘not less than five hundred and;’ which was concurred in by the Sen¬ 
ate. Section twenty-one stricken out; concurred in by the Senate. Section 
twenty-two, line 1st, after ‘shall’ insert knowingly;’ in which the Senate 
concurred. Chapter 7, section 4, at the end thereof add, ‘and apv person cop- 
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victed of carrying concealed about his person, a bowie knife, or knife of the]-, 
kind, shall be imprisoned in the penitentiary for a tern* not less than two y ea '- 
in which the Senate concurred. Chapter Sth, sections I, 5, fi , and 7, strict ! 
out; in which the Senate concurred. Section S, in lines 12 and 13, strike ? 
‘as hereinbefore provided, in cases of supposed insanity, and with like effeci 
and in line 14, strike out ‘in like manner;’ in which the Senate concurred 
Section 9, in line 2d, strike out ‘in like manner;’ which was concurred in. ^ 
lion 43, to be stricken out, concurred in bv the Senate. Seciion 47, and | r 
IS, before ‘bail’ insert‘giving good and sufficient,’ in which the Senate concii" 
red. Section 50, in 5th line, strike out ‘chapter’ and insert ‘code;’ which wa 
concurred in. Chapter 10, section 9, line 14,after ‘county’ insert ‘or is othe 
wise disqualified;’ in which the Senate concurred. Section 31, line 8, be for 
‘jurors’ insert‘grand or petit:’ in which the Senate coneurr. <1. Section-p 
at the end add ‘and his office shall be thereby vacated;’ in which the Senate cor 
eurred. Section 50. lined, after ‘unwell’ insert ‘or incapacitated;’ in which if 
.Senate concurred. Section 56, at the end thereof add ‘and in all trials for 
capital or penitentiary offence, it shall be a good challenge for cause, if the jure 
has a fixed opinion against capital or penitentiary punishments, or that a convic¬ 
tion should not he had on circumstantial evidence, which mav he ascertained a 
the four first causes of challenge above;’ in which the Senate concurred. Clm 
ter 12, section 43, in 9th line, strikeout ‘special;’ in which the .Senate concurred 

Message from the House of Representatives by mr Phelan—Mr President: 
The House of Representatives has adopted the following resolution: lieaokti 
That a committee of three be appointed on the part of the House to act with sue! 
committee as may be appointed on the part of the .Senate, whose duty it shallfc 
to designate the order of ceremony to he observed on the occasion of the install; 
tion of the Governor elect, that they make all necessary and suitable arrange 
ments for the purpose, and that they report the same for the information and ap¬ 
proval of their respective Houses, as early as practicable, and has appointedo 
its part messrs Taylor, Clemens and Houston; in which the concurrence ofth. 
6’enate is requested. 

The Senate concurred in the message from the House of Representative?, ar.:l 
appointed on their part messrs McVay, Hill and Riddle. 

Mr Frazier, from the committee on military affairs, to which was referred 
bill to be entitled an act to alter ami amend the militia laws of this .State, report 
ed the same back to the Senate with sundry amendments, as therein shewn.— 
The first amendment was to strike out the first section; in which the Senate re 
fused to concur. Amendment second, after the word ‘advertisement’ insert ‘2 
three or more public places;’in whice the Senate concurred. The third amend-' 
ment was, to add two additional sections, which are as follows: 

Sec. —. And be it further enacted , That Judges of the supreme, chancery, 
circuit and county courts, and the clerks of all such courts, shall hereafter bees- 

empt fiom militia duty, except in cases of imminent danger, insurrection or in¬ 
vasion. ° 

Sec. —. And be it further enacted , That one trcop of cavalry may be or¬ 
ganized under the rules prescribed by law in each county in this'State*, which 
may choose their uniform, and shall he required to hold four company muster* 
annually, and also, parade at one regimental in said county, under the command¬ 
ing officer of the regiment, and no other militia duty shall be required of such 
companies: Provided,, That where there are more regiments than one in any 
county, such troops may be raised from the different regiments; and in such case- 
application shall be made to their Brigadier General of the brigade, for writs 
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election; in which the-Senate concurred. Mr Dent offered the following amend¬ 
ment; which was adopted: Sec. —. And be it further enacted, That hereaf¬ 
ter, the day previous to battalion and regimental parades, the commissioned and 
non-commissionod officers, shall assemble for parade and drills conducted in the 
same manner as was the law previous to the adoption of the late military code for 
the government of the militia of the State of Alabama;and the bill as amended was 
then read a second time and ordered to be engrossed fora third reading on to¬ 
morrow. 

Message from the House of Representatives by mr Garrett—mr President : 
I am directed by the House of Representatives to transmit to the Senate, in ac¬ 
cordance with the request of the Senate, the report of the commissioners ap¬ 
pointed by the Governor, to examine the Branch of the Bank of the State of 
Alabama at Decatur; which report on motion of mr Terry, was ordered to lie 
upon the table, and sixty-six copies thereof to be printed. 

Mr Cottrell offered the following resolution : Resolved , That a special com¬ 
mittee of three members be appointed by the Senate to act with such committee 
as may be appointed on the part of the House of Representatives, whose duty 
it shall be to examine fully into the condition of the Branch of the Bank of the 
State of Alabama at Decatur : and also into the conduct of the President and 
Directors and other officers and agents thereof, and that for this purpose said 
committee are authorized to visit said branch bank, and are further authorized 
to send for persons and papers and to compel their attendance ; and also to ex¬ 
amine persons on oath : Provided, That when the conduct of any President, 
Director or other officer or agent of said branch bank shall be under investiga¬ 
tion, if possible, such President, Director or other officer or agent, shall have 
notice thereof, and shall have the privilege of appearing before said committee 
in his or their defence ; which was adopted. 

The Senate, in pursuance of the foregoing resolution, proceeded to elect said 
committee ; all the Senate being in nomination, niessrs Dent, Hudson, and Rid¬ 
dle having received a majority of the votes given, mr President declared them 
to lie elected as members of saicl'committee. 

Mr Calhoun presented the account of Russell and Waugh, administrators; 
which was read and referred to the committee on accounts and claims. 

Mr Calhoun introduced a bill to be entitled an act. to amend the law in rela¬ 
tion to depositions; which was read and ordered to a second reading on to-mor¬ 
row. 

Mr Hudson presented the account of William Baker; which was read and 
referred to the committee on accounts and claims. 

Mr Smith, from t/ie committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following tildes, to wit : 

An act to repeal in part, an act approved January 18th, 1839, entitled an act 
to appoint an additional surveyor for the counties of Marshall, Randolph and 
Madison : and 

An act to increase the pay of jurors and witnesses in the county of Clarke* 

On motion of mr Dent, ihe Senate adjourned until to-morrow morning ten 
o'clock. 

Wkdxksday Morning, December lSth, 1839. 

The Senate met pursuant to adjournment. 

Mr Rodgers presented the petition of Finch .Scruggs and others; which was 
read and referred to the committee on education. 

JVlrToulmin from the committee on privileges and elctions, t.o which was re 
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ferred a bill to be entitled an act to repeal in part, the law upon the subject o ; 
elections, reported it back to the innate, and that it is inexpedient to pass i| 1( 
same, in which the Senate concurred. 

Mr roulmin from the same committee, to which was referred a resolutiondj 
rectingthem to inquire into the expediency of authorizing the judges of || ( 
several county courts and commissioners of roads and revenue to establish ar, 
abolish certain election precincts, reported back to the Senate a hill to be em 
tied an act to authorize the judge of the county court and commissioners of ro ac 
and revenue to establish and abolish election precincts in their repective counties 
which was read the first time and ordered to a second reading on to-morrow. 

Mr Andress from the committee on propositions and grievances, to which w; 
referred a bit] for the relief of James Larkins, reported the same back to if- 
Senate with an amendment as therein shown, in the form of a provision to it 
bill; the Senate concurred in the report of the committee, and the bill was re; 
a second time and ordered to be engrossed for a third reading on to-morrow, 

Mr Smith from the committee on enrolled bills, reported that they have c; 
amined and find correctly enrolled, an act for the support of paupers in n 
county of Pickens. 

Mr Washburn from the select committee to which was referred the bill to; 
entitled an act to authorize the judge of the count v court ami commissioners: 
roads and revenue of the county of Tallapoosa, to elect a tax collector for si: 
county, reported the same back to the Semite with an amendment and recce, 
mended its passage ; the report was concurred in ami the bill was read a seco: 
time and ordered lo a third reading on to-morrow. 

Mr Hud son from the select committee to winch was referred an engrossed!; 
from the House of Representatives to be entitled an act to change the time: 
holding the county court for tint county of Jefferson, reported the same hack 
the Senate with the following amendments, to wit : in the first section ando 
line, strike out the words * second Monday in February and August’ and ins' 
in lieu thereof ‘ first Monday in February and August,’ in which the Sent 
concurred ; the bill was then read the third time ami passed the Senate. Old; 
ed, that the Secretary acquaint the Mouse of Representatives therewith. 

Mr Ward introduced a bill to be entitled an act to alter the northern and ive 
ern lines of Dale county, which was read the first time and on motion of.' 
Ward the constitutional rule requiring bills to be read on three several ti; 
was dispensed with, and the bill read a second time forthwith, and on motion 
mr Ward referred to the committee on county boundaries. 

Mr Calhoun offered the following resolution : Resolved, That in the opin; 
of this Senate the affairs of the Decatur bank should lie wound up, and saiu brat 
bank discontinued ; and that the committee on the State bank lie instructed 
prepare and report a bill for ibis purpose ; the consideration of which, ' 
lion of mr ferry was postponed until the tenth day of January next, an 
the special order for that day. 

Mr Me Vay from the joint select committee, to which was referred thedu ; 
of making arrangements preparatory to the inauguration of the Governorek 
reported the following : Resolved , That both Houses of the Genera! As?e® : 
s 13 suspend business at fifteen minutes past 1 l o’clock, A M. ; the door & 
er , a lemove the chairs ot the Senate chamber to the area of the 1Jall ul 

ouse o iepresematives lor the accommodation of the Senate and the h ,: 

. u o i ie Supreme ami Circuit Courts, and revolutionary soldiers who? 
m invited to take seats within the bar of the Mouse ; the Senate shall be i»' ,; 


on r 
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to repair to the Hall of the House at ten minutes before 12 o’clock ; at 12 o’¬ 
clock the Governor elect, accompanied by the Chaplain and the select joint com¬ 
mittee shall enter the Hall of the House ; the Governor elect and Chaplain shall 
take their seats by the Speaker and President of the Senate ; the Chaplain will 
then perform the duties required of him, the Governor elect will then deliver 
his inaugural address, after which the oaths of office will be administered by 
the Speaker of the House. The Governor, Chaplain and committee of arrange¬ 
ment will first leave the House, and next the President and members of the 
Senate ; when the Senate shall have returned to their chamber both Houses will 
adjourn for the day ; all of which is respectfully submitted. The Senate con¬ 
curred in the report of the committee. 

Message from the House of Representatives by mr Phelan—mr President : 
the House of Representatives has adopted the following resolution : Resolved , 
That with the concurrence of the Senate, the two Houses will meet at 12 o’clock 
on Thursday next, in the Representative Hall for the purpose of electing a Judge 
of the county court of Macon county, a Solicitor for the 9th judicial circuit and 
Trustees for the University of Alabama, in which the concurrence of the Senate 
is requested. The House of Representatives has ordered to be printed for the 
use of the House and Senate, 140 copies of the report and statement of 
the liabilities of the officers of the bank and the members of the General As¬ 
sembly, to the branch bank of the State of Alabama at Decatur, the Senate con¬ 
curred in the resolution of the House and amended the same by adding, and a 
judge of the county court for the county of Barbour. 

The Senate then proceeded to take up the orders of the day, and took up the 
hill to he entitled an act in relation to the State bank and branches, the ques¬ 
tion being on the adoption of the amendment offered by mr Calhoun, to wit: 
“Provided , Said post notes shall not be made payable at their own counters.” 
Mr Terry moved to postpone the bill together with the proposed amendment 
indefinitely and called for the yeas and nays. 

The yeas are messrs President, Creagh. Dent, Farrar, Hill, Lloyd, McCon¬ 
nell, McVay, Riddle, Simmons, Smith, i'erry and Ward,—13. 

The nays are messrs Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, Fra¬ 
zier, Hudson, King, Lea, Oliver, Rodgers, Ross, Toulmin, Turner, Washburn 
and Wilson. —18. So the Senate refused to postpone. 

Message from the House of Representatives b}' mr Garrett—mr President: I 
am directed by the House of Representatives to invite the Senate into the Hall 
of the House for the purpose of witnessing the inauguration of the Governor 
elect of the State of Alabama. 

The Senate then repaired to the Hall of the House and were seated, and after 
witnessing the inauguration of the Governor elect, they then withdrew to the 
Senate Chamber, and the Senate was adjourned until to-morrow morning ten 
o’clock. 

Thursday Morning, Dec. 19, 1839. 

The Senate met pursuant to adjournment. 

On motion of mr Calhoun, a call of the Senate was had. Those absent are, 
messrs Alston, Boyd, Cottrell, Creagh, Dent, Farrar, Hudson, King, Lloyd, 
JVlcConnell, Oliver, Reese Rodgers, Terry, Townsend, Turner, Ward, Wash¬ 
burn, Wellborn and Wilson. 

Mr Wellborn presented the account of Kdmund Black; which was read and 
referred to the committee on Indian expenditures. 
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Mr Wellborn presented the account of 'Dios. M. Danner; which vvas 
and referred to the committee on Indian expenditures. res 

Mr King presented a petition from .sundry citizens of Pickens county 
an alteration in the 16th section law, as far as relates to townsnip 


f n £ —- — - . ^ *v*»u 

range 1 and 2, east; which was read and referred to tire committee on e( j, 
tion 


Mr Clarke presented the petition of sundry citizens of Denton county ^ 
was read and referred to a select committee, consisting of messrs Clarke R 
and McConnell. ’ " ' ’ t6 

Mr Hudson from the joint committee appointed to examine tho offices 
Comptroller of Public Accounts and State Treasurer, reported, that thevco- 
rnenced their investigation with the 27th day of November, IS'3S, to wh' 
date said offices were examined as appears by a report of the committee ann 
ted at the last session ol the Legislature, and continued it to the end oftlie ; 
cal year on the 2<>th of November, 1839. They compared all the voucir 
with the books in the Comptroller’s office, also the warrants and voucher/ 
the office of the Treasurer, with the books kept by him and then examined! 
extensions and additions, and compared the two ’ sets of books, all of uf 
were found to agree with entire accuracy in every particular. The commit 
also compared the vouchers and corresponding entries on the books, with 
various appropriations and found all correctly paid and entered; they thenct 
pared the results of their investigation with the annual reports made to the G 
eral Assembly, from both the officers, and ascertained that they contained e 
rect statements of the receipts, disbursements and balances of the different fa 
in the 1 reasury, all of which remain on deposit as appeared from an exam; 
tion of the bank books of the Treasurer. 

The committee upon reviewing their investigation, are constrained tot 
that the books, vouchers and other documents in both the offices are row 
and neatly kept and carefully filed away, and that both the officers have disck 

t aeir iesponsible duties stiictiy, according to law : all of which is respect): 
submitted. ~ 1 

B. HUDSON, 

Chairman on the part of the SeiuiP. 
NAT. SMITH, 

t . . . , Chairman on the part of the H. of i 

In which report the Senate concurred. 

• Pownssend Introduced a bill to be entitled an act to establish and sup’ 
in this State, a publication in the nature of a Penny Magazine; which wasf 
the first time and on motion of mr Townsend, the constitutional rule was 
penset wit and the bill read a second time forthwith, and on motion ol' 

Townsend, it was referred to a select committee, consisting of messrs Tc ; 
send, rieeseaud Washburn. ° 

h. ; l r t And , reSSOffe u r . ed f he folIowin S preamble and resolution: This Legi^ : 
!f P y i Se r S 1 that education, intelligence and virtue constitute thet 
- f0Undat T f ° r lree institutions, it is our happy privilegeit 

J inff’s whiph ln « 1! ?? reSSe , d V 7 lth a stron S conv 'ction of the great benefits and & 

instruction; therefore^ * ^ r ° m the ado P t ‘ on of some general system of f 

ofJUd£Ztt ** Ho « se °f Representatives of the $ 

2 * Assemb b convened, Thai his Excellency the f 
> equesttd to select and appoint such individuals who are distinjf 
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in science and literature as in his opinion may be most, suitable, to make inqui¬ 
ries into existing improvements in this country and other countries, which have 
made popular education a national object, and to prepare a system of public in¬ 
struction upon the common school plan, adopted to all classes in this communi¬ 
ty; which was read the first time and ordered to a second reading on to- morrow. 

Mr King offered the following resolution: Resolved , That the judiciary 
committee, be instructed to inquire whether or not a defaulter to the State bank 
or its branches which is exclusively the property of the State, be not a holder 
of public moneys and a defaulter in the meaning and intent of the 27th section ot 
the third article ot the constitution, and report to this House; which was adopted. 

Message from the House of Representatives by mr Phelan—inr President: 
The House of Representatives has concurred in the amendment made by the 
Senate to its resolution, proposing to go into sundry elections, this day at 12 
o’clock. 

The Senate then proceeded to take up the orders of the day. 

And the bill to be entitled an act in relation to the State bank and branches 
being under consideration, the question was on the adoption of the amendment 
proposed by mr Calhoun, to wit: “ Provided , Said post notes shall hot be made 
payable at their own counter.” mr Calhoun demanded the yeas and nays. 

The yeas are, messrs Calhoun, Clarke, Cottrell, Creagh, Hill, King, McCon¬ 
nell, Ross, Smith, Terry, Toulmin and Turner. —12. 

The naysare, messrs President, Alston, Andress, Boyd, Dent, Farrar, Fra¬ 
zier, Hudson, Lea, Lloyd, McVay, Reese, Riddle, Rodgers, Simmons, Ward, 
Wash burn, Wellborn and Wilson. —10. So the Senate refused to adopt the 
amendment. 

Mr Creagh offered an amendment to the bill; which on motion of mr Turner, 
was postponed until the first Monday in August next, mr Creagh demanded 
the yeas and nays on postponing. 

The yeas are messrs^President, Alston, Andress, Boyd, Clarke, Dent, Farrar, Fra¬ 
zier, Hill. Hudson, King, Lea, Lloyd, McVay, Oliver, Reese, Riddle, Rodgers, Smith, 
Toulmin, Townsend, Turner, Ward, Wellborn and Wilson.—25. 

The nays are, messrs Calhoun, Creagh, Cottrell, Ross, Simmons, Terry and Wash¬ 
burn.—7. 

Mr Calhoun moved to postpone the bill indefinitely, and called for the ayes 
and nays.—Ayes 15, nays IS. 

The ayes are messrs President, Calhoun, Creagh, Dent, Farrar. Lloyd, McConnell 
McVay, Riddle, Simmons, Smith, Terry Toulmin, Townsend and Ward. 

The nays are, messrs Alston, Andress, Boyd, Clarke, Cottrell, Frazier, Hill, llnd- 
son, King, Lea, Oliver, Reese, Rodgers, Ross, Turner, Washburn, Wellborn and 
Wilson. So the Senate refused to postpone. 

Mr Alston moved to fill the blank by inserting “eight hundred.” The ayes 
and nays were called for by mr Cottrell. 

The ayes are, messrs Alston, Boyd, Lea, Ross and Townsend.—5. 

The nays are messrs President, Andress, Calhoun, Clarke, Cottrell, Creagh, Dent, 
Farrar, Frazier, Hill, Hudson, King, Lloyd, McVay, Oliver, Riddle, Rodgers, Sim¬ 
mons, Smith, Terry Toulmin, Turner, \Vard, Washburn, Wtllborn and Wilson. 
The Senate refused to fill the blank as proposed. 

Mr King moved to fill the blank with “five hundred.” The ayes and nays 
were called for by mr Terry. 

The ayes are, messrs Alston, Andress, Boyd, King, Lea, Oliver, Reese, Rid¬ 
dle, Ross, Washburn, Wellborn and Wilson. —12. 

The nays are, messrs President, Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, 
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Frazier, Hill* Hudson, Lloyd, McConnell, AlcVa v, Rodgers, Simmon.*, s ln ;, 
Terry, Toulmin, Townsend, Turner and W urd.— ~1. Lie Senate refused* 
fill the blank with ‘dive hundred.” tnr Hudson moved to till the* blank \ v ; 
“three hundred.” mr Terry called lor the ayes and nays.— Ayes 18, n a y s j 

The ayes are, messrs Alston, Andress, Boyd, Clarke, (’ottreli, Frazier, Hj 
Hudson, King, Lea, McConnell, Oliver, Reese Rodgers, Russ, Turner, \V as 
burn and Wilson. 

The nays are, messrs President, Calhoun, Crengli, Dent, Farrar, Lloyd, JJ, 
Vay, Riddle, Simmons, Smith, Terry, Toulmin, '1 ownseno, Ward and We 
born. The blank was ordered to be filled with “three hundred.” 

Air President laid before the Senate, sealed documents in relation to thee® 
tested election from Sumter county; which on motion of mr Calhoun, were it 
ferred to the committee on privileges and elections. 

Air Calhoun introduced a bill to be entitled an act to repeal the charter oft; 
branch bank at Decatur, and to appoint commissioners to wind up the affairs; 
the same; which was read the first time, and on motion ot mr Calhoun, the cor 
stitutional rule requiring hills to he read on three several days was dispense 
with in order the bill should receive a second reading forthwith. 

Message from the House of Representatives by mr Garrett—mr President: 
am directed by the House of Representatives to invite the Senate into the Hi 
of the House for the purpose of going into the election of a Judge of the count 
court for the county of Alacon, a Judge of the county court for Barboi 
county, a Solicitor for the Ninth Judicial Circuit and Trustees of the Universit 
of Alabama. 

The Senate then repaired to the Hall of the House and was seated. Thel» 
Houses proceeded to the'election of a Judge of the county court for the coun 
of Alacon—R. H. Brumby, Lewis Al. Jones, and Samuel McNeil, in non 
nation. 


Those who voted for il/V Brumby, are messrs Alston, Andress, Bovd, Calhoun, Ct 
trell, Dent, Farrar, Hudson, King, Lea, Oliver, Reese, Riddle, and Hard of the Senas 
messrs Baldwin, Barclay, Barron, Bolling, Brindlce, Chilton, Cochran, Cook, O 
ford, Earle, English, Erwin, Fitzpatrick, Forwood, Hutchinson. Kidd, Langdon, Lite 
Mann, McAlpin, McMillion ot II. Moore ot C. Moore of Mar. Moore of P. Moored 1 
Moores, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Smith of P. Stephen? 
Strode, Swanson, Wade, Walker ot b. Womack, Wright and Young of the House—? 

1 hose who voted for Mr. Jones, are messrs Hill, Ross, Simmons, Townsend, Inl¬ 
and Washborn of the Senate ; messrs Abercrombie, Pettit, Seals and VVilliainson■ 
the House—10. 

Those who voted for Mr. AIcNeal, are messrs President, Clarke, Creagh, Frazk 
Lloyd, McConnell, McVay, Rodgers, Smith and Terry of the Senate ; messrs Speak' 
Adrain, Baker, Bynum, Clark, Clemens, Cleaveland, Clifton, Cobb, Cromwell, Da** 
Douglass, Griffin of m. Hall, Hancock, Harris, High, Holley. Horn, Houston, Has' 
Janies, Jones, Alallard, Massey, McAllister, McClanahan, MeAlillion of J. McPhc$ 
Mimms, Mooney, Murphy, Reynolds, Richardson, Smith of L. Smith of m. Smith 
w. Taylor, Towles, Vining, Walker of m. Warren, Williams of b. Williamsof J." 
hams of P. Wilson of D. Wilson of J. and Withers of the House—60. 

Neither having received a majority of the whole number of votes given, the * 
Houses proceeded to vote a second time. 

Those who voted for Mr. Brumby are, messrs Alston, Andress, Boyd, Calhoun. G 
* r6 j FWrar, Hudson, King, Lea, Oliver, Reese, Riddle, Ross, Simmons, 

and Ward of the Senate ; messrs Abercrombie, Baldwin, .Barclay, Barron, Bates# 
mg, Brindlee, Chilton, Cochran, Cook, Crawford, Earle, English, Erwin, Fitzp 3 ^ 
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Forwood, Hutchinson, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore C. of 
Moore of m. Moore of P. Moore ot w. Moores, Nabors, Norris, Norwood, Pettit, Pear¬ 
son, Porter, Reeves, Smith of P. Stephenson, Strode, -Swanson, Wade, Walker of b. 
Williams of T. Williamson, Womack, Wright and Young of the House—63 

Those who voted for .Mr. mcNeal, are messrs President, Clarke, Creagh. Frazier, 
Hill, Lloyd, McConnell, McVay, Rodgers, -Smith, 'Perry, Toulmin, Townsend, Well¬ 
born and Wilson of the -Senate ; messrs Speaker, Ad rain, Baker, Bynum, Clark, 
Clemens, Cloavcland, Clifton, Cobb, Cromwell, Dawson, Douglass, Gridin of m. Hall, 
Hancock, High, Holley, Horn, Houston, Hughs, James, Jones, ilfallard, Massey, McAl¬ 
lister, McAlpin, McMillion of n. McMillion of J. McPherson, Mimms, Mooney, Mur¬ 
phy, Reynolds, Richardson, -Smith of L. -Smith of m. Smith of w. Taylor, Towles, Vin- 
ing, Walker of L. Walker of m. Warren, Williams of is. Williams of J. Williams of 
P. Wilson of D. Wilson of J. and Withers of the House—65. 

Messrs Washburn of the -Senate, and .Seals of the House voted for Mr Jones. 

Neither having received a majority of the whole number of votes given, the two 
Houses proceeded to vote the third time: the name of Mr. Jones having been with¬ 
drawn. 

Those who voted for Mr Brumby, are messrs. Alston, Andress, Boyd, Calhoun, Cot- 
trell, Dent, Hudson, King, Lea, Oliver, Riddle, Ross, Simmons, Turner and Ward of 
the Senate; Messrs. Abercrombie, Baldwin, Barclay, Barron, Bates, Bolling, Brind- 
Jee, Chilton, Cochran, Cook, Crawford, English, Erwin, Fitzpatrick, Forwood, Hutch¬ 
inson, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore, of C. Moore of Mar. 
aioore of w. Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Smith 
of P. Stephenson, Strode, Swanson, Wade, Williams of T. Williamson, Womack, 
Wright and Young of the House—59. 

Those who voted for Mr. mcNeal, are Messrs. President, Clarke, Creagh, Frazier, 
Hill, Lloyd, McConnell, M’Vay, Rodgers, Smith, Terry, Toulmin, Townsend, Wellborn 
and Wilson, of the Senate ; Messrs. Speaker, Adrian, Baker, Bynum, Clark, Clemens, 
Cleaveland, Clifton, Cobb, Cromwell, Dawson, Douglass, Griffin ofM. Hall, Hancock, 
Harris, High, Holly, Horn, Houston, Hughes, James, Jones, Mallard, Massey, McAllister, 
McClanahun, Mbwillion of n. McMillion ot J. McPherson, Mimms, Mooney, Moore of P. 
Murphv, Reynolds, Richardson, Seals, Smith of L. Smith of m. Smith, of W. Taylor, 
Towles, Vining, Walker of B. Walker, of L. Walker of M. Warren, Williams of B. 
Williams of J. Williams ofP. Wilson of Do K. WBson ot J. and Withers, of the 
House of Representatives—68. 

Mr McNeal having received a majority of the whole number of votes given, 
Mr Speaker declared him duly and constitutionally elected Judge of the county 
court for Macon county. 

The two Houses proceeded to the election of a Solicitor for the 9th judicial 

circuit_ John T. Leftwich, Samuel F, Rice, William B. Martin, and 

Thomas B. Cooper, in nomination. 

Those who voted for mr Leftwich, are, messrs King, Lloyd, McConnell, Terry, 
and Washburn of the Senate; messrs Bolling, Chilton, Clemens, Dawson, Earle, Harris, 
Hollv, McPherson, Pettit, Seals, Strode, Wade, Wilson of J. and Young, of the House 
of Representatives.—19. 

Those who voted for mr Rice, are, mess-s President, Calhoun, Cottrell, Dent, Hill, 
Rodgers and Ward of th e Senate; messrs Baker, Bolling, Bynum, Cleaveland, Cobb, 
Cook, Cromwell, English, Forwood, Griffin of M. Horn, Houston, James, Jones, Kidd, 
McClanahan, Mimms, Mitchell, Moore of Mar. Moore of P. Murphy, Nabors, Norris, 
Norwood, {Pearson, Porter, Smith of L. Smith of M. Smith, of P. Smith of W. Stephen- 
son, Towles, Walker of L. Warren, Williams of B. Williams of J. Wdliams of P. 
find Williamson of the House of Representatives.—45. 

Tlfose who YQted for mr Martin, arc, messrs Boyd, Clarke, Creagh, Frazier, McVay, 



Riddle, Toulmin, Townsend, Turner, WYllborn and W il-wji oiTIm- Smiatc; .\J,, 
Speaker, Adrain, Clark, Cochran, Douglass, Mali, Ham-nek, High, Htigl^jy: 
Mallard, Massey, McAllister, MeAlpin, Mummy. Keym»ld>, Ru-hunl-ou, 'l'ay lor Vj!; 
Walker of B. Walker of M. H illiams ol '1'. U iLonol I), and \\ i;hers, of,j lc Jj; 
of Representatives,—35. 

Those who voted for Mr Cooper, are, messes Alston, Andre-*, Farrar. Hudson L 
Oliver, Reese, Ross, Simmons, and Smith of the rv*nnt« ; ne >*rs Abercrombie, ]>, 
win, Barron, Bates, Brindlee, Clifton. Crawford, Fru in, Fitzpatrick Hutchi^ 
Langdon, Mann, MeMlllion ot’ 1>. Me.Million of.J. Moore of C. Moore of \v. yj 00f 
Reeves, Swanson, Womack and Young, ol the //on-a; ol Representatives.—yy 

Neither having received a majority ol the whole number of vote* civetr 
two Houses proceeded to vote a second time. 

Those who voted for mr Lfftwicu, are, messrs Lloyd. M-d onnell and Terrv, cf 
Senate; Bates, Bolling, Chilton. Clemens, Lark', Harris, Holly. McAlpin, Moore of 1 
Moores. Norris, Seals, Strode, Wade, Young of the House of Representatives.—is 
Those who voted for mr Rice, are, niossrs President^ ’alhoun, < ’ottrell, Dent, Uill.Kjr 
Reese, Rodgers and Ward of the Senate; inessrs Baker, Barclay, Bynum, Cleavciat 
Cobb, Cook, Cromwell, English, Borwood, (iritlin of M. Hall. Horn, Houston. Jan* 
Jones, McCanahan, McPherson, M itnni' 1 , Mitc.liell, Moore of (’. M< •ore of m. Moor? 
P. Murphy, Nabors, Norwood, Pearson. Porter, Smith, of L. Smith of m. Smith cf; 
Smith of W. Stephenson, Towles, Walker ofL. Warren, Williams of B. William 
J. Williams P. of the House of Represent ivrs—17. 

Those who voted for Mr martin, are Messrs Bovd, Clarke, Crcagh, Frazier McY: 
Riddle, Toulmin, Townsend, Turner, Wellborn and \\ ilson of the Senate; jiea 
Speaker, Adrian, Clark, Cochran, Dawson, Douglass. Hancock, High, Hughs,It 
lard, Massey, J/cAllistcr, Mooney, Reynolds, Richardson, 'Pavlov, Vining, Hal!; 
of B. Walker ofm, Williams of T. Wilson ofl). IV ilson ol d. and IVitliers oi’thcHoii 
of Representatives.—34. 

Those who voted for mr Cooper, are, messrs Alston, Andress, Farrar, Hudson,he 
Oliver, Ross, Simmons, Smith and Washburn of the Senate; messrs Abercrotrii 
Baldwin, Barron, Brindlee, Clifton, Crawford, Erwin, Fitzpatrick, Hutchinson, Kit 
Langdon, Little, Mann, McJfillion of B. McMillion of J. Pettit, Reeves, Swans; 
Williamson, Womack, and Wright of the House of Representatives.—31. 

Neither having received a majority of the w hole number of votes given, l& 
two Houses proceeded to vote the third time. 

Those who voted for Mr Lkftw icu, are, messrs King, and McConnell, of the Senate 
messrs Chilton, Clemens, Harris, Holly, Moore of w. Seals, Strode, Tavlor and AouK 
of the Hoir.e of Representatives—11. 

Those who voted for mr Rick, tire, messrs President, Calhoun. Cottrell, Dent,® 
Reese, Rodgers and Hard of the Senate; messrs Baker, Barclay. Bolling, J?vn® 
Cieaveland Cobb, Cook, Cromwell, English, Forwood, Griffin of M. H all. Horn, 'Ho* 
ton, James, Jones, McClanahan, McPherson. Minims, Mitchell, Moore of C. M<* 
ofm. Moore of P. Murphy, Nabors, Norwood, Pearson, Porter, Smith of L. Smith ofS 
Smith of P. Smith of W. Stephenson, Towles, Wade, Walker of L. Williams oil 
Williams ofj. and Williams of P. of the House of Representatives._48. 

Those who voted for Mr martin, are, Boyd, Clarke, Creagh, Frazier, Lloyd, ucY* 
Riddle, Smith, Terry, Toulmin, Townsend, Turner, Wellborn nd Wilson of the 6W 
messrs Speaker, Adrian, Clark, Cochran, Dawson, Douglass, Hancock, High, H* 1 ? 1 
Ajfallard, -Massey, McAllister, Mooney, Reynolds, Richardson, Vining, Walker ol 

alker of M. Williams of T. Wilson of DeK. Wilson ot’J. and Withers, of the Hot 
or Representatives. —36. 

Those who voted for Mr Cooper, are, messrs Alston, Andress, Farrar, Hud* 
Lea, Oliver, Ross, Simmons and Washburn of the Senate; messrs Abercrombie, W 
wir ? arron, ates, Biindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Hutch 1 * 
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<?on, Kidd, Langdon, Little, ?iann, McAlpin, McMillion of B. McMillion of J. Moores, 
Norris, Pettit, Reeves, Swanson, Williamson, lLomack and Wright of the House of 
Representatives.--.35. 

Neither having received a majority of the whole number of votes given, the 
House proceeded to vote a fourth time, the name ol Mr Leftwich, having been 
withdrawn. 

Those who voted for mr Rick, are, messrs President, Calhoun, Cottrell, Dent, Far¬ 
rar, Hill, King, McConnell, Reese, and Rodgers, of the Senate; messrs Baker, Bar¬ 
clay, Bynum, Cleaveland, Cobb, Cook, Cromwell, English, Forwood, Griffin of M. 
Harris, Holly, Horn, Houston, James, Jones, McClanahan, McPherson, Mimms, Mitch¬ 
ell, Moore of C. Moore of Mar. Murphy, Nabors, Norwood, Pearson, Porter, Smith 
of L. Smith ofM. Smith of P. •‘■hnitli of W. Stephenson, Towles, Wade, Walker of L. 
Warren, Williams of B. and Williams of P. of the House of Re presentatives.—50. 

Those who voted tor mr martin, are, messrs Boyd, Clarke, Creagh, Frazier, Lloyd, 
McVay, Riddle, Smith, Terry, Touhnin, Townsend, Turner, Wellborn and Wilson of 
of the Senate; messrs Speaker, Adrian, Bolling, Brindlee, Chilton, Clark, Clemens. 
Cochran, Dawson, Douglass, Hall, Hancock, High, Hughes, Mallard, Massey, McAllis¬ 
ter, McAlpin, McMillion, Mooney, Reynolds, Richardson, Seals, Strode. Taylor, Vin- 
ing, Walker ofB. Walker of m. Williams of T. Wilson of DeK. Wilson of J. and 
Withers of the House of Representatives.—48. 

Those who voted for Mr Coopkk, tire, messrs Andress, Hudson, Lea, Oliver, Ross, 
Simmons and Washburn of the Senate; messrs Abercrombie, Baldwin, Barron, Bates, 
Clifton, Crawford, Earle, Erwin, Fitzpatrick, Hutchinson, Kidd, Little, Mann, McMil¬ 
lion of J. Moore of W. Moores, Norris, Pettit, Reeves, Swanson, Williamson, Womack, 
W right and Young of the House of Representatives.—31. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote the fifth time. 

Those who voted for Mr Rick, are, messrs. President Calhoun, Cottrell, Dent, Far¬ 
rar, Hill, Hudson, King, McConnell, Reese, Rodgers and Simmons of the Senate; 
messrs Baker, Barclay, Bvnum, Cleaveland, Cobb, Cook, Cromwell, English, For¬ 
wood, Griffin ofM. Hall, Harris, Holly, Horn, Houston, James, Jones, Kidd, McClan¬ 
ahan, McPherson. Minims, Moore of C. Moore of m. Moore of P. 3/oore of W. Mur¬ 
phy, Nabori, Norwood, Pearson, Porter, Smith of L. Smith of m. Smith of P. Smith 
of W. Stephenson, Towles, Wade, Walker of L. Warren, Williams of B. Williams 
Williams of J. Williams of P. and Williamson of the House of Representatives.-—55. 

Those who voted for mr martin, are, messrs Boyd. Clarke, Creagh, Frazier, Lloyd, 
McVay, Riddle, Smith, Terry, Toulmin, Townsend, Turner, Washburn, Wellborn and 
Wilson, of the Senate; messrs Speaker, Adrian, Bolling, Brindlee, Chilton, Clarke, 
Clemens, Clifton, Cochran, Dawson, Douglass, Hancock, High, Hughes, Little, 3/al- 
lard, Massey, McAllister, McAlpin, McMillion ofJ. Moonin', J/borcs, Reynolds, Rich¬ 
ardson, Seals, Strode, Taylor, Vining, Walker of B. Walker of m. Williams of T. 
Wilson of DeK. Wilson of J. and Withers of the House of Representatives.—49. 

Those who voted for Mr Coopkk, are messrs Alston, Andress, Lea. Oliver and Ross 
of the Senate; rnsssrs Abercrombie, Baldwin, Barron, Bates, Crawford, Earle, Erwin, 
Fitzpatrick, Hutchinson, Langdon, 3/hnn, Norris Pettit, Reeves, Swanson, Womack, 
Wright and Young of the House of Representatives.—-23. 

Neither having received a majority of the whole number of votes given, the 
twoHouses proceeded to vote the sixth time, the name of Mr Cooper having 
been withdrawn. 

Those who voted for Mr Rice, are, messrs President, Alston, Calhoun 
Cottrell, Farrar, Hill, Hudson, King, Lea, McConnell, Oliver, Reese, Rodgers 
Ross, and Simmons, of the Senate; messrs Abercrombie, Baker, Barclay, By- 
jaum, Cleaveland, Cobb, Cook, Cromwell, Earle, English, Forwood, Griffin of M. Hall, 



Holley, Horn, Houston, Janies, Jones, Kidd, Langdon, Met'kumlian, McP]- 
Minims, Moore of Moore of M. Moore of 1*. Mi«»re of W. Massey, Nabors,]^ 1 
Norwood, Pearson, Porter, Smith of I,. Smith of M. Smith of P. Smith of W. gj e 
son, Towles, Hade, Walker of L. Darren, Williams of 11. Williams of J. tyj|]; a e | 
of P. Williamson, and Wotuaek, ot the 7/oiise ot Representatives.—(ig. 

Those who voted for mr Martin, are, messrs Andress. Hoytl, Clarke, Crey 
Frazier, Lloyd, McVay, Riddle, Smith, Terry, Toulmin, Townsend, TuJ 
Washburn, Wellborn and Wilson of the Senate; messrs Speaker, Adrian, Bat 
win, Barron, Bates,Dolling, Brindley,Chilton, Clark, Clemens, Clifton, Cochran,Da, 
son, Douglass, Erwin, Fitzpatrick, Hancock, Harris, High, Hughs, Hutchins, 
Little, Mallard, Mann, Massey, McAllister, McAlpin. McMillion of J. Mooney, Moor 
P ettit, Reeves, Reynolds, Richardson, Seals, Strode. Swanson. Taylor. Yining, Wa|. 
of B. Walker of M. Williams of T. W ilson of l)e K. Wilson of J. AV r itlicrs, Wrig 
and Young, of the House of Representatives.—OB. 

Mr Martin having received a majority of the whole number of votes give 
Mr Speaker declared him duly and constitutionally elected Solicitor oft! 
Ninth Judicial Circuit for the ensuing term of four years. The Senate the 
withdrew. 


Mr Calhoun moved that the Senate withdraw from the Ifall of the House 
Representatives, which motion Mr President put to the Senate, and was cam 
in the affirmative. The Senate then withdrew from the Hall of the House 
Representatives to their chamber, Mr President resumed his chair. MrCs 
houn moved to adjourn until to-morrow morning 10 o’clock, Mr Hudson cal 
for the yeas and nays. 

The yeas are, Messrs Calhoun, Creagh, Farrar, King, Lloyd, Oliver, Rid# 
Ross, Simmons, Terry, Toulmin, Townsend and W ilson.—13. 

The nays are, Messrs President, Alston, Andress, Boyd, Clarke, Frazier, Hi; 
Hudson, Lea, McVav, Reese, Rodgers, Smith, 'Burner, Ward, Washburn at 
Wellborn.—17. ~ ° 

Mr Rodgers moved to adjourn until three o’clock this evening. The ye; 
and nays were called for by Mr Calhoun. 

The yeas are, Messrs Alston Boyd, Reese, Rodgers, Ross and Toulmin.— 
The nays are, Messrs President, Andress, Calhoun, Clarke. Creagh, Farra: 
Frazier, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, Riddle, Simmoe 
Smith, Terry, Turner, Ward, Washburn and Wellborn.—22. 

The Senate refused to adjourn to three o’clock this evening. On motion' 
Mr Lea, the Senate adjourned until to-morrow morning 10 o’clock. 

Tuesday Morning, December 20. 
The Senate met pursuant to adjournment. 

Mr Alston presented the petition of sundry citizens of the county of Mar 60 ? 
which was read and referred to the committee on thejudiciary. 

Mr Washburn presented the account of the Estate of Herbert T. Shocked 
which was read and referred to the committee on accounts and claims. 

The bill to be entitled an act to repeal the charter of the Branch Bank at u 
catur, and to appoint commissioners to wind up the affairs of the same, wasr fl 

the second time, and on motion of Mr Calhoun, was referred to the commits 
thejudiciary. 

t • i r TVf UI n f r ‘ ntrot | uce d a bill for the improvement of Elk river shoals >$ 
Little Muscle shoals in Tennessee river, which was read the first time, an<H 
motion ot Mr Turner, the constitutional rule requiring bills to be read on 
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several days was dispensed with, and the bill was read a second time forthwith; 
mid on motion of Mr Turner, it was referred to the committee on inland naviga¬ 
tion and internal improvement. 

Mr Oliver presented a statement of debts due the Branch of the Bank of the 
State of Alabama at Montgomery; which on motion of Mr. Cottrell, was ordered 
to lie upon the table. 

Message from Ilis Excellency the Governor by T. B. Tunstall, Secretary ot 
State. 

EXECUTIVE DEPARTMENT, > 

Tuscaloosa, Dec. 20, 1839. y 

I have the honor to lay before the Senate, the report of the Commissioners ap¬ 
pointed to examine the condition of the Bank of Mobile. 

Signed, A. P. BAGBY. 

Hon. Green P. Rice, President of the Senate. 

On motion of Mr Hudson, the report was ordered to lie upon the table and 
sixty-sjx copies thereof be printed. 

Message from the House of Representatives, by Mr Phelan—Mr President, 
The House of Representatives has concurred in the amendment made by the 
Senate to the bill entitled an act to change the time of holding the county court 
for the county of Jefferson; the House of Representatives has passed a bill to 
authorize Lewis R. Barnes to receive the property of his wards, Jane B. &l Anil 
Eliza K. Norwood, in which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize Lewis K. Barnes to receive the property of his wards, Jane B. and Ann 
Eliza K. Norwood, was read a first time and ordered to a second reading on to¬ 
morrow. 

Mr Hudson offered the following resolution: Resolved , That with the concur¬ 
rence of the House of Representatives, the two Houses will at the hour of 12 
o’clock on Saturday the 21st instant, assemble in the Hall of the House of Repre¬ 
sentatives, for the purpose of electing a Comptroller of Public Accounts and State 
Treasurer; which was adopted. 

Mr Alston introduced a bill to be entitled an act to amend the laws now in 
force for the collection of taxes in the county of Marengo; which was read the 
first time and ordered to a second reading on to-morrow. 

Mr King introduced a bill to be entitled an act to authorize Vienna Lodge, 
No. 4S, to raise by Lottery, a sum not exceeding three thousand dollars; which 
was read the first time, and ordered to second reading on to-morrow. 

Mr Oliver introduced a bill to be entitled an act to require the sheriff of Mont¬ 
gomery county, to take the vote of the people at the next August election, on 
the subject of the removal of the Court house, to the centre of said county; which 
was read the first time and ordered to a second reading on to-morrow. 

Mr Alston introduced a bill to be entitled an act to establish a Branch of the 
Bank of the State of Alabama at Demopolis; which was read the first time, and 
pn motion of Mr Terry, ordered to lie upon the table. 

On motion of Mr Oliver, Resolved , that the committee on education be re¬ 
quested to inquire into the propriety of establishing three branches of the Uni¬ 
versity of Alabama (as already contemplated by law,) as institutions for female 
education, and report by bill or otherwise. 
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Mr Terry offered the following resolution: licsolrrd, by the .Semite that ,\ 
the concurrence of the House of Representatives, the two Houses will assemh' 
in the Hall of the House this day, instant, at 12 o'clock for the purpurse 0 f e | 
ting 1 two trustees to the University from each judicial circuit in this State; u(i[ 
on motion of Mr Hudson, was ordered to lie upon the table. 

On motion of Mr Alston, Ktsoh't'd , that the committee on the State Bank 
instructed to ascertain and report to the Senate as early as practicable,^ 
amount of State Bonds have been sold by each of the Banks in this State ii 
time when they fall due, the places where payable, and to whom, by whom'j 
posed of, the rates of interest which they respectively hear, and especially t | 
they report to the Senate, w hether the Banks are and w ill he in a situation 
pay the interest on the said bonds as the same fall due, and the bonds thcmselv 
at maturity. 

The Senate then proceeded to take up the special orders of the day. 

The bill to be entitled an act regulating the punishments under the Penite 
tiary system being under consideration. Mr Calhoun ollered the f:llo«n 
amendment, to come in at the end of the 4th section in chapter second, ‘ orit 
prisoned in the Penitentiary not less than two y ears;’ which was adopted. (; 
motion of Mr Cottrell, the fifth section of the same chapter w as ordered to! 
stricken out. On motion of Mr Hudson, the sixth section w as ordered to bo strict 
out. Mr Calhoun offered the following amendment to the seventh section ofthesao 
chapter, strike out the words ‘of the’ and ‘ so’ in the first line; which wasado| 
ecJ - Mr Dent offered the following amendment to the same section and chap 
strike out the words ‘or shall begin to demolish, pull down or destroy,' itit: 
second and third lines; w hich w r as rejected. Mr Boyd offered an amendment 
come in at the end of the same section and chapter, ‘or fined and imprisoned: 
the common jail at the discretion of the jury trying the cause; w hich was adei 
ed. Mr Calhoun offered an amendment in the eighth line, first section, thi: 
chapter after the word ‘design,’ insert “unlawfully and maliciously;’ which rc 
adopted. Mr Terry offered an amendment to the eighth section in the fifth Ir 
as follows, striue out ‘ or attempting to discharge the same;’ which was rejects 
Mr King offered an amendment to the eighth section of the same chapter, $K 
out the words ‘ be imprisoned in the Penitentiary for a term not less than twoni 
more than four years,’ and insert in lieu thereof the w ords ‘ and shall be subjf 
to the penalties for manslaughter in the second degree;” w hich was reject! 
Mi Townsend moved to strike out the eleventh section of the third chapter;wit , 
was rejected. . Mr Creagh offered an amendment in the eleventh section oft 
same chapter in lines nine and ten strike out the words ‘ all seconds in each d® 
and all aiders and abettors thereof shall be deemed principals;’ which was reje- 

cd. On motion of Mr Lea, the further consideration of the bill w r as postpo® 
until Monday next. 

On motion of Mr Dent, the Senate adjourned until to-morrow morning 
o’clock. J 


rp, G Saturday Morning, Dec. 21- 

A he Senate met pursuant to adjournment. 

Mr King moved a call of the Senate. Those absent are Messrs Alston, Bo) 1 
T ’ L ° U «l’ 1 ? e ? 1 ’ Farrar ’ Lea - Llo . vd ’ Smith, Terrv, Toulmin, T° ,: 

►end, Turner, Ward, Wellborn and Wilson: 
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Mr Oliver from the committee on education, to which was referred a bill en¬ 
titled an act to incorporate the Gainesville Female Academy; and the bill enti¬ 
tled an act to revive an act passed, 31st December, 1822, to incorporate the town 
of Jouesborough, in the county of Jefferson, reported the same back without 
amendment, and recommended their passage. 

Engrossed bill from the House of Representatives, to be entitled an act to 
amend an act to incorporate the Gainesville Female Academy, was read the se¬ 
cond time and ordered to a third reading on Monday next. 

Engrossed bill from the House of Representatives, to be entitled an act to 
reviv? an act passed 31st December, 1822, to incorporate the town of Jonesboro’ 
in the county of Jeflerson, was read a second time, and ordered to a third lead¬ 
ing on Monday next. 

Mr Clarke from the select committee, to which was referred the petition of sun¬ 
dry citizens of Benton county, reported and recommended its passage, a bill to be 
entitled an act for the benefit of Samuel Boyd of Benton county, which was read 
the first time and ordered to a second reading on Monday-next. 

Mr McConnell offered the following joint resolutions: 

Be it Resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened , That our Senators in Congress, be, 
and they are hereby required, and that our Representatives are respectfully re¬ 
quested to apply to the proper authorities to have established by law’, as soon as 
convenient by the Department, a mail route, three times a week, from Augusta 
Georgia, to Tuscaloosa, Alabama, the mail to be carried on the Georgia rail 
road, to its western termination, thence by four bourse post-coaches to Tusca¬ 
loosa and back, three times a week to go by the following places to wit: Madi¬ 
son, Morgan county: Covington, Newton county; McDonough, Henry county. 
Fayetteville, Fayette county; Newman, Coweta county; Carrollton, Carroll 
county; thence by O-ikfuskee, Talladega, Kvmulgee, Columbiana, Montevallo, 
Centreville, thence to Tuscaloosa; and that the Governor be requested to for¬ 
ward a copy of said resolutions to our members in Congress; which was adopted. 

Mr Oliver from the committee on education, to which was referred the bill to 
he entitled an act in relation to 10th sections, reported the same back to the Se¬ 
nate and recommended its passage. Mr JMcVay moved to lay the bill upon the 
table, which was lost. 

Mr Hudson offered the following amendment to the bill ‘provided the provis¬ 
ions of this act, shall not apply t> the counties of Franklin, Lauderdale, Tallade¬ 
ga, St. Clair, Tuscaloosa, Autauga, Bibb, DcKalb and Cherokee; which was 
adopted; the bill was then read the second time, and on the question on ordering 
it to be engrossed and read the third time on Monday next , the yeas and navs 
were called forhvMr Wellborn—veas 15, navs 12. 

The Ayes, are, Messrs President, Alston, Andress, Boyd, Calhoun, Clarke, 
Cottrell, Crengh, Frazier, Hill, Hudson, King, Lloyd, Oliver, Rodgers, Tou!- 
min, Turner and Wasburn. 

The Nays, are, Messrs Dent, Farrar, McConnell, McVnv, Reese, Riddle, 
Ross, Simmons, Smith, Townsend, Ward and Wellborn. 

The bill was ordered to be engrossed for a third reading on Monday next. 

Mr Oliver from the committee on education, to which was referred a petition 
from Lauderdale county, of township six and seven, of range eighteen, west, asked 
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to be discharged from further action on the same, as a bill providing f ot , 
wish has already been reported by them to the Senate; and they make the/ 
report on the petition of the citizens of Pjckens county, of township twenty./ 
of ranges one and two, east; in which the Senate concurred. 01 

Mr Hudson from the special committee, to which was referred the eng r% 
bill from the House of Representatives, to be entitled an act to repeal in p ar j; 
act entitled an act now in force, confining the collection of debts before a justice 
the peace in the beat w here the defendant resides or whcrtMhe contract wasinadej 
for other purposes, approved, Jan. 29, J 839, reported tin* same back to the See- 
without amendment; the bill was then read the second time, and on iiiotion 
Mr Hudson the constitutional rule rerjuirinu; bills to be read on three several & 
was dispensed with, and the bill road a third time forthwith and passed the? 
nate. Ordered, that the Secretary acquaint the House of Representatives the 
with. 

Mr Dent asked and obtained leave of absence for Mr Lea. 

The Senate then proceeded to take up the orders of the day. The bill to 
entitled an act proposing an amendment to the constitution in relation to; 
mode of electing judges of the county court, was read the second time. ) 
King moved to postpone the further consideration ol the bill until thet 
Monday in August next. The yeas and nays were demanded—Yeas! 
Nays 17. 

Yeas —Messrs. Alston, Andress. Boyd, Calhoun, Cottrell, King. Me Connell, Oil 
Riddle, Ross, Townsend and Turner. 

Nays —Messrs. President, Creagh, Clarke, Dent. Farrar, Hill, Hudson, Lie 
A/cVay, Reese, Rodgers, Simmons, Smith, Terry, Toulmin, Ward, irnshbunu 
IFellborn. 

The Senate refused to postpone. The bill was then ordered to be engros: 
fora third reading on Monday next. 

Mr Calhoun asked and obtained leave of absence for Mr Andress. 

The bill to be entitled an act to prevent forfeitures in certain cases, was ret 
.second time, and on motion of Mr Hudson, referred to the committee ont 
judiciary. 

The bill to be entitled an act to amend an act entitled an act for the relief; 
the purchasers of the 16th sections, approved 29th Jan. 1S39, was readt 
second time, and on motion of Mr Clarke, was referred to the committee 1 
education. 

Engrossed bill to be entitled an act to amend the laws in relation to mills* 
millers. Mv King moved to postpone the further consideration of the bill ue 
thefirst day of A/arch next; which was lost. Mr McVay offered an a met 
ment by way of engrossed ryder ‘p r °vided the county of Lauderdale beexeu 
from the provisions of the foregoing act;’ which was lost. The bill wasth 
read the third time, and passed the Senate. Ordered, that the title be as abo' 

Engrossed bill to be entitled an act to authorize the election of an additiot 
constable in the Livingston beat, in Sumter county, was read a third time,* 
passed the Senate. Ordered, that it be entitled as above. 

Mr Oliver, from the committe.e on education, to which was referred a b' 1 ' 
be entitled an act for the relief of the purchasers of a certain 16th section the 
in named, reported the same back, with an amendment by adding ‘and p r ° 
ded, further, that this act shall not be applicable to all persons who may"; 

™ a, c .emselves of its provisions;’ in which the Senate concurred. Ontfl° ! ' 
of Mr Simmons, the bill was ordered to lie upon, the table.. 
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Engrossed bill to be entitled an act to incorporate the Dadeville Male Acad¬ 
emy, was read the third time and passed the Senate. Ordered, that it be enti¬ 
tled as above. 

Engrossed bill to be entitled an act to authorize the judge of the county court 
and commissioners of roads and revenue to levy a special tax for the building a 
jail in the county of Clarke, was read a third time and passed the Senate. Or¬ 
dered, that the title be as above. 

The bill to be entitled an act to compensate Thomas J. Hawkins, for articles 
furnished the troops, whilst in the service o^ the United States, was read the 
second lime, and on motion of Mr Hudson, referred to the committee on Indi¬ 
an expenditures. 

Engrossed bill from the House of Representatives, to be entitled an act to 
provide for the sale of lands and slaves in the town of Decatur, in certain cases, 
was read a third time and passed the Senate. Ordered, that the secretary ac¬ 
quaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
amend the law f?r the collection of taxes in the county of Barbour, was read 
the third time and passed the Senate. Ordered, that the secretary acquaint 
the House of Representatives therewith. 

Engrossed bill from the House of Representatives, to he entitled an act to au¬ 
thorize the court of roads and revenue for the county of Talladega, to levy a 
tax for f he completion of the public buildings in said county, was read the third 
time and passed the Senate. Ordered, that the secretary acquaint the House of 
Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
provide for the support of paupers in the county of Jefferson, was read the third 
time and passed the Senate. Ordered, that the secretary acquaint the House of 
R e p r e s e n t a t i v e s 11; e r e w i t h. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the lime of holding the August term of the commissioners court of roads 
and revenue, in the counlies of Blount and Tuscaloosa, was read the third time 
and passed the Senate. Ordered, that the secretary acquaint the House of Rep¬ 
resentatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act for the 
compensation of Jurors in the county of Mobile, was read the third time and 
passed the Senate. Ordered, that the secretary acquaint the House of Represen¬ 
tative therewith. 

Engrossed hill from the House of Represontativess to be entitled an act to 
amend and extend an act to incorporate the Eagle rail road and lumber compa¬ 
ny, approved, Dec. 17th, 1836, was read the third time and passed the Senate. 
Ordered, that the secretary acquaint the House of Representatives therewith. 

The bill to be entitled an act to incorporate the Planters’ hotel, in the city of 
Montgomery, was read the second time, and on motion of Mr Hudson, referred 
to the committee on the judiciary. 

The bill to he entitled an act to amend an act for the better regulating the work¬ 
ing on so much of the Federal road as constitutes the boundary line between 
the counties of Monroe and Conecuh, approved, Dec. 2, 1837, was read the 
second time, and ordered to he engrossed for a third reading on Monday next. 

The bill to be entitled an act for selling three fifths of the capital slock of the 
bSranch of the bank, at Montgomery, was read the second lime, and on motion of 
Mr Calhoun, was referred to a select committee, consisting of Messrs Oliver, 
Hudson, Touhnin and Boyd. 



so 


The bill to be entitled an act to incorpoiale the town of Linden. j n 
county, was read the second time, and on motion ot' Mr Alston, referred ^ 
committee on the judiciary. ° tl 

The bill to be entitled an act to authorize the erection of a suitable bull- 
for the preservation and safe keeping; of the public arms, was read the " 
time, and on motion of Mr Hudson, referred to the committee on military 

The bill to be entitled an act concerning; a change of venue in criminal * 
was read the second time, and ordered to be engrossed for a third readin 
Monday next. & 

The bill to be entitled an act for the benefit of Ilarmonv Lodge, No. 45 
lead the second time, and Mr Calhoun moved to pxtpone the bill indefinite^- 
and called for the yeas and nays — Yeas 10 ; Nays 10 . 

Yeas — Messrs Andress, Calhoun, Dent, Frazier, //ill, //ud.son, Kin» Bot 
Simmons and Smith. 

Nays —Messrs President, Clarke, Cottreli, Creagh, McConnell, McY: 
Oliver, Reese, Riddle, Rogers, Ross, Terry, Tuiilmin, Townsend, Tursi 
Ward, Washburn and Wellborn. 

The bill was then ordered to he engrossed torn third reading on Monday dp 

Engrossed bill from the Jfo use of Representatives, to bo entitled an aa 
amend an act entitled an act to change the lime of holding the county co. 
o! Montgomery county, approved, Nov. 17, I8h7, was read the third time,;: 
passed the Senate. UrdereJ, livat the secretary acquaint the //ousu of Hepres- 
tatives therewith. 

Engrossed bill from the //ouso of Representatives, to he entitled an get re 
ting to sherill’s sales in Sumter county, was read the third time, and passedt 
Senate. Ordered, that the secretary acquaint th.c //ouse of Represents 
therewith. 

Engrossed bill lo he entitled an act the more effectually' to secure the coil 
tion of rents in the city ot d/obiie, was read the third time and parsed the Sei;; 
Ordered, that its title lie as aforesaid; and that it he sent to the //oust* of Re;, 
sentatives tor its concurrence. 

Engrossed bill to be entitled an act as to endorsers and acceptors, wasrt 
the third time and passed the Senate. Ordered, that its title be as aforesaid:: 
that it be sent to the .//ouse of Representatives tor its concurrence. 

Engrossed hill to be entitled an act to legalize titles made bv the TreaMve' 
the boa id of commissioners of the town of Eivingslon, in the count v ol Sunt 
was read the third time and passed the Senate. Ordered, that the title b* 
'do resaid; and that the same be sent to the irouse of Representatives for itscc 
currence. 

Engrossed hill to be entitled an act to alter and amend the militia lawsoi^ 
State, was read the third time and passed the Senate. Ordered, that its title 
as aforesaid; and that it be sent to the noose of Representatives for its concurred 

1 he joint resolutions on the subject of education, was read the second tu 
and on motion of Mr //ndsou, was referred to llie committee on education 

Joint l^solutions in relation to bank executions was read the third time. 
Riddle offered an amendment by way of engrossed rvder, to wit ; ( Pt'ovft 
1 hat in all cases where delay is desired, the security"or securities to anv 5 
oebts as aforesaid, shall file a consent in writing to such delay, in the office 
<he clerk of the court in which judgment may have been rendered or from wh 
execution may have issued, before any delay of execution shall be given "’I 
was adopted. On motion of mr Calhoun the further consideration of the P 
lution was postponed until the first day of January next. 
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Engrossed bill for the relief of James Larkin, was read the third time, 
mr Cottrell moved the indefinite postponement of the bill, which was lost : the 
question then recurred upon the passage of the bill, mr Cottrell called for the 
yeas and nays which were, Yeas 19—Nays 8. 

The yeas were mossrs President, Alston, Andress, Clarke, Creagh, Farrar, Hudson, 
King, Lloyd, McConnell, McVay, Oliver, Reese, Rodgers, Ross, Simmons, Smith, Tur¬ 
ner, TFard and Washburn. 

The nays were messrs Calhoun, Cottrell, Dent, Riddle, Terry, Toulmin, Townsend, 
Wellborn and Wilson. So the bill passed the Senate. 

Ordered, that the title be as aforesaid, and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

The bill to be entitled an act to authorize the Judges of the county courts and 
commissioners of roads and revenue, to establish and abolish election precincts 
in their respective counties, was read the second time, and on motion of mr Fra¬ 
zier referred to the committee on the judiciary. 

The bill to be entitled an act to amend the law in relation to depositions, was 
read the second time, and on motion of mr Calhoun, referred to the committee 
on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the election of a tax collector for the county of Tallapoosa, was read 
the third time and passed the Senate. Ordered, the title be amended by adding 
the words ‘ and other counties therein named,’ and that the Secretary acquaint 
the House of Representatives therewith and ask its concurrence in so amending 
the caption of the bill. 

The bill to be entitled an act to require the sheriff of Montgomery county to 
take the vote of the people at the next August election on the subject of the re¬ 
moval of the court house to the centre of said county, was read the second time 
and ordered to be engrossed for a third reading on Monday next* 

The bill to be entitled an act to amend the law now in force for the collection 
of taxes in the county of Marengo, was read the second time and on motion of 
mr Alston was referred to a select committee, consisting of messrs Alston, Boyd 
and Reese. 

The bill to be entitled an act to authorize Vienna Lodge, No. 4S, to raise by 
lottery, a sum not exceeding three thousand dollars, was read the second time, 
and on motion of mr Simmons referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize Lewis R. Barnes to receive the property of his wards Jane B. and Ann 
El iza K. Norwood, which was read the second time and on motion of mr Hud¬ 
son referred to the committee on the judiciary. 

Mr Frazier from the committee on military affairs, to which was referred a 
bill to be entitled an act fora third Battalion in the 12th regiment of Alabama 
militia, reported the same back to the Senate without amendment, mr Frazier 
moved to amend the bill by inserting the word ‘ beats’ in the 3d line and 2d 
section, which was adopted : the hill as amended was then read the second time 
and ordered to a third reading on Monday next. 

Mr Townsend introduced a bill to be entitled an act to ascertain and fix a 
permanent site for the county of Covington and other purposes; which was read 
the first time and ordered to a second reading on Monday next. 

Mr Wilson offered the following joint resolution i 

Whereas, by the report of the President, of the Bank of the State of Alabama, 
and also by the report of the President of the branch bank at Huntsville, it ap- 

F 
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pears that the salaries of the cashier and other officers in said banks, have be 
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increased by the president and directors of- said banks: 

Beit therefore resolved by the Senate and House of Representatives of tk 
Stale of Alabama in General Assembly convened , That in the opinion J 
this General Assembly that the salaries of the cashiers and book keepers in s y 
banks as were fixed by law, are amply sufficient to procure good and faithful*? 
ficers, and any increase of the same, would be a wasteful and extravagant y 
of the public money; which was read the first time and on motion of mr \V'| 
son the constitutional rule requiring bills and joint resolutions to be read on th 
several days, was dispensed with, and the resolution read a second time forth 
with, and ordered to be engrossed for a third reading on Monday next. 

On motion of mr Wellborn, Resolved, That His Excellency, the Govern 
he respectfully requested to lay before this branch of the legislature the correj 
pondence in relation to the boundary line between this State and the State ? 
Georgia, between himself and the Governor of that State. * 5 

Mr Toulmiu introduced a bill lobe entitled an act to enforce the duties of (h 
clerks of tiic circuit and county courts in this State; which was read and orde' 
ed to a second reading on Monday next. 

On motion of mr King the Senate adjourned until Monday mornino- lo n > 
clock. c ” °* 

. Monday, December 23d, 1S39 

l iic Senate met pursuant to aujotirnment. 

Mr President laid before the Senate documents in relation to the contested 
0 .return from the county of Sumler; which, on motion of mr Hudson, werere 
torrrd to too committee on privileges and elections. 

ncxt Ir IIat!s0a 3skcd a ‘ ul oblaincd leave of absence for mr King until Thursday 

Mr Mc\ ay asked and obtained leave of absence for mr Wilson. 

ir Ibmt-ivied and obtained leave of absence for mr Calhoun. 

01 — 

Hie bill to bo entitled an act to incorporate the town n r v «. • ., , 

of Greene, was read the second time and ordered to hr in the county 

leading on to-morrow. orclucd to be engrossed for a thin 


to which was re- 
be entitled an act to 
troops whilst in tk 
bill was re* 


Mr Wellborn from the committee on Indian expenditure.! 

Tfrw » bm «o i 

service of the United StatcT’fnd lur [ > '. sl>e<l the troops 

and ordeved a second ^ 

ednund BI,X XrMOc ZTh'T ,0 " hieh "" referred the account. 

to he rf: 

cu,red - mr wem »™ -“.d - .but:::;°?e: b vr,°a f u^* 


Edmund Black 
and asked to 
Senate con 
account. 

no Sril\'!';"K e :;!tt?„r a !h 7 “•? or, ' e . rs of "» 

')■• "'' ,s rrad tile second time and oril^eTf' 1 !^ Sainuel ]io yd of Benton tod 
to morrow. oidered to be engrossed for a.tbird reading 
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The bill to be entitled an act to enforce the duties of clerks of the circuit and’ 
county court3 in this State, was read the second time and on motion of mr 
Toulmin referred to the committee on the judiciary. 

The bill to be entitled an act to ascertain and fix a permanent site for. the coun¬ 
ty of Covington and for other purposes,, was read the second time and ordered 
to be engrossed for a third reading on to-morrow. 

Engrossed bill to be entitled an act to amend an act to incorporate the Gaines¬ 
ville female academy, was read the third time and passed the Senate. Order¬ 
ed, that its title be as aforesaid and that it be sent to the House of Representa¬ 
tives for its concurrence. 

Engrossed bill to be entitled an act for the benefit of Harmony Lodge,. No* 
4G, was read the third time, and on its passage mr Simmons called for the yeas 
and nays ; which were Yeas 15—Nays 8 . 

The Yeas are messrs Boyd, Clarke, Cottrell, Creagh, Frazier, McConnell, Oliver, 
Riddle, Rodgers, Ross, Terry, Toulmin, Turner, Ward and Washburn. 

The Nays are messrs President, Dent, Farrar, Hudson, Lloyd, McVay, Simmons and 
Smith. So the bill passed the Senate. 

Ordered, that its title be as aforesaid, and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

Engrossed joint resolutions of the Senate and House of Representatives were 
read the third time, and on motion of mr Dent, their further consideration was 
postponed until Monday next. 

Engrossed bill to be entitled an act to revive an act passed 31st of December, 
1 S 22 , to incorporate the town of Jonesborough in the county of Jefferson, was 
read the third time, and passed the Senate. Ordered, that the title be as afore¬ 
said, and that it be sent to the House of Representatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act for a 
third baitalion in the 12th regiment of the Alabama militia, was read the third 
time and passed the Senate. Ordered, that the Secretary acquaint the House of 
Representatives therewith. 

Engrossed bill to he entitled an act proposing an amendment to the constitu¬ 
tion in relation to the mode ot electing Judgesof the county court, was read the 
third time and on its passage the yeas and nays were called for by mr Cottrell, 
which were Yeas 19—Nays 5. 

The Yeas are messrs President, Bovd, Clarke, Ceagh, Dent, Farrar, Hudson, Lloyd, 
McConnell, McVay, Riddle, Rodgers, Simmons, Smith, Terry, Toulmin, Ward, Wash¬ 
burn and Wellborn. 

The nays aie, messrs Cottrell, Frazier, Oliver, Ross and Turner. 

So the bill passed the Senate. Ordered, that it be entitled as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to amend an act for the better regulating 
the working on so much ot the Federal road as constitutes the boundary line be¬ 
tween the counties of Monroe and Conecuh, approved 2 d Dec. 1837, was read 
the third time and passed the Senate. Ordered, that its title be as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act concerning a change of venue in criminal 
cases, was read the third time and passed the Senate. Ordered, that its title be 
as aforesaid, and that it be sent to the House of Representatives for its con¬ 
currence. 

Engrossed bill to be entitled an act to require the sheriff of Montgomery 
CPUnty,. to take the vote of the people at the next August election, on the sub- 
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feet of the removal of the court house, to the centre of said county, was read the 
third time and passed the Senate. Ordered, that its title be as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act in relation to 16th sections, was read the 
third time, and on motion of mr Cottrell, was ordered to lay upon the table. 

Mr Wellborn, from the committee on Indian expenditures, to which was re¬ 
ferred the account and accompanying bill for the relief of Thomas J. Hawkins, 
reported the same back to the Senate without amendment, and recommended 
its passage. 

The bill to be entitled an act to compensate Thomas J. Hawkins, for articles 
furnished the troops while in the service of the United States, was read the se¬ 
cond time and ordered to be engrossed fora third reading on to-morrow. 

Mr Cottrell introduced a bill to be entitled an act for the relief of William 
Thomas; which was read the first time and ordered to a second reading on to¬ 
morrow. 

Message from his Excellency the Governor, by T. B. Tunstall, Secretary of 
State: 

EXECUTIVE DEPARTMENT, > 

Tuscaloosa, Dec. 23, 1839. 5 

Sir: I have the honor to lay before the General Assembly the annual report 
of the Tennessee canal commissioners, and a special report from the same body, 
upon the case of the messrs Henry. A. P. BAGBY. 

Hon: Green P. Ri«e, President of the Senate. 

On motion of mr Frazier, the report was ordered ordered to lie upon the ta- 
ble, and 100 copies thereof printed. 

On motion of mr McConnell, Resolved , That the committee on privileges 
and elections, be instructed to inquire into the expediency of establishing an 
election precinct at the Mineral Spring of Chandler &. Grantham, in the county 
of Talladega. 

Mr Simmons introduced a bill to be entitled an act to regulate sheriffs’ sales. 

in the city of Wetumpka; which was read and ordered to a second reading on 
to-morrow. ° 

Mr McConnell, from the select committee, to which was referred the report 
of the commissioners for the improvement of the navigation of the Coosa river, 
reported the necessity of sending for testimony, and respectfully asked leave; in 
which the Senate concurred. 


Mr Smith ^introduced a bill to be entitled an act explanatory of an act, ap- 
^r°» | C L an ' to provide for the collection of the debts of the University 

ol Alabama; which was read the first time, and on motion of mr Frazier, the con¬ 
stitutional rule requiring bill to be read on three several days, was dispensed 
with, and the bill read the second time forthwith. Mr Frazier moved the re- 
iercncc of the bill to the committee on education; which was lost. On motion 
1 M r the J ? ,!1 wasreferrp(1 ^ the committee on the judiciary. 

b ° rn offcred L ,he blowing resolution: Resolved by the Senate , That 
*emb| l etn C ?h C H r n 1C r °t f ,h u HoUS , e ° f Re P resent atives, the two Houses will as- 
nuTnose or i 0 - 1 , C , 0USC lh , ,a day > 23d inst * at 12 o’clock, noon > for lbt 

fyl which C CCtl ° n ° fa Judge ° fthe C ° Unty C0Urt of Barbour C0U °' 

clcci?ons°'bi* n I ^ eso ^ ve( ^y That the committee on privileges and 

comer countv G a C n e f l °, d ‘ sco k nt,nue tbe elccl ion precinct at Urquhart’s, in Mont- 
i,omciy county, and establish one at Pine-tucky, in the same county. 
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On motion of mr Smith, Resolved, That the committee on education be in¬ 
structed to inquire into the propriety of reducing the number of Trustees of the 
University of Alabama, with leave to report by bill or otherwise. 

Mr Frazier offered the following resolution: Resolved , That a committee; be 
appointed to examine the arsenal, and report to the Senate the condition of the 
public arms, and other military stores; which was adopted; whereupon messrs 
Frazier, Hudson and Dent, were appointed said committee. 

On motion of mr Cottrell, the Senate adjourned until to-morrow moning, 10 
o’clock. 

Tuesday Morning, Dec. 24. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate the supplemental report of the Adjutant 
Inpector General, which on motion ot mr Frazier, was referred to the commit¬ 
tee on military affairs. 

Mr Washburn presented the petition of the grand jurors of Tallapoosa county; 
which was ordered to lie upon the table. 

Mr Smith, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, a bill to be entitled an act to change the time 
of holding the county court for the county of Jefferson. 

Mr Terry, from the committee on the State Bank, to which was referred a 
resolution instructing them to inquire into the expediency and propriety of so 
altering and amending the charters of the Bank of the State of Alabama and its 
several branches, so as to make them a State Bank and Branches in reality, and 
not in name only, as they now are; and also, of incorporating private stock hol¬ 
ders in said institutions, and permitting them to take one half or three fifths of 
the stock of said banks, under such rules and regulations as may seem best to 
comport with the true interest of the said Banks, and the public generally; with 
leave to report by bill or otherwise, made the following report, that a division 
of the resolution was called for, whereupon it was moved to be reported back to 
Senate as improper, and inexpedient to be legislated upon at this time. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Dent, Frazier, Clarke, McVay, Turner, Toulmin and Terry—7. 

Those who voted in the negative are, mr Hudson—1. 

The same motion in relation to the second branch of the resolution, being 
made, and the yeas and nays being demanded, it was decided in the affirmative. 
Yeas 6—Nays 2. 

Those who voted in the affirmative are, messrs Dent, Frazier, Clarke, McVay, 
Turner and Terry. 

Those who voted in the negative are, messrs Hudson and Toulmin. 

Whereupon the committee asked to be discharged from the further conside¬ 
ration of the subjects contained in each branch of said resolution, and asked a 
concurrence of the Senate, which on motion of mr //udson, was ordered to lie 
on the table. 

Mr Terry, from the same committee, to which was referred a resolution in¬ 
structing them to inquire what interest the Decacur branch bank has taken un¬ 
tier the act approved 30th June, 1837, and whether said bank has taken interest 
in advance on the loans made pursuant to the 21st section of the aforesaid act; 
and whether said branch bank has conformed to the provisions of the act, ap¬ 
proved Feb. 2, 1889, on the subject of interest, have had the same under con¬ 
sideration, and beg leave to say, that as they are informed and believe, the 
hrancb. hank at Decatur, prior to the passage of the act approved 2d Feb. 1839, 



So 

. l/v „ Aef 5 n advance. on the loans made pursuant the 21st 
had uniformly taken ,nlere , ,g 3 ^ since which time, your committee, 

section of .he act approved 30lh June, 1837,^.nce »h, ^ ^ >t Dm| '; 

from facts in their possession, P t, ranc h, with the excess of interest, 

have invar, ably cred.le each debtor to aa.d branch, d ask ^ (o ^ 

[I^Z:Z ITJ consideration of the aante; in which the Senate con. 

“Mr'Wellborn, from Ihe committee on Indian expenditures, to which w aSfe . 
ferred the account of William Cooper, reported a bill to be entitled an act to 
provide for the payment of William Cooper, for services rendered the State 
during the late Creek war, and recommended its passage. The bill was read 
the first time and ordered to a second reading on to-morrow. 

Mr McConnell, fiom the committee on county boundaries, to which was re. 
ferred a bill entitled an act to change the boundary line of Dale county, report, 
ed the same back to the Senate without amendment, and recommended its 

Pa Th| C bill to be entitled an act to alter the northern and western lines of Dale 
county, was read the second time and ordered to be engrossed for a third reading 


on to-morrow. 

Mr Farrar, from the select committee, to which was referred an engrossed 
bill to be entitled an act for the relief of Elizabeth Brown, reported the same 
back to the Senate without amendment, and recommended its passage; which 
was then read the second time and ordered to a third reading on to-morrow. 

Mr Wellborn, from the committee on Indian expenditures, to which was re¬ 
ferred the account of Thomas M. Danner, reported the same back to the Sen¬ 
ate as inexpedient to allow, and asked to be discharged from the further consid¬ 
eration of the same; in which the Senate concurred. Mr Wellborn asked and 
obtained leave to withdraw the account. 

Mr Hudson asked and obtained leave of absence for mr Hill. 

Tiie Senate then proceeded to take up the orders of the day. 

The bill to be entitled an act to regulate the sherift’s sales in the city of We- 
tumpka, was read the second time and ordered to be engrossed for a third read¬ 
ing on to-morrow. 

The bill to be entitled an act for the relief of William Thomas, was read the 
second time, and on motion of inr Terry, referred to the committee on the 
judiciary. 

Engrossed bill to be entitled an act to incorporate the town of Eutaw, in the 
county of (Irerne, was read the third time and passed the Senate. Ordered, 
that its title be as aforesaid, and that it be sent to the House of Representatives 
for its concurrence. 

Engrossed bill to he entitled an act 1o ascertain and fix a permanent site for 
ihe county of Covington, and for other purposes, was read the third time and 
passed thcSeuate. Ordered, that its title be as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Engrossed hill to he entitled ail net to compensate Thomas J. Hawkins, for 
articles furnished the troops whilst in the service of the United States, was read 
the third time and passed the Senate. Ordered, that its title be as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act for the benefit of Samuel Boyd, of Bento® 
county, was read the third time and passed the Senate. Ordered, that its 1$ 
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be as aforesaid, and that the same be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act to compensate Thomas T. Gamage, for 
articles furnished the troops, while in the service of the United States, was read 
the third time and passed the Senate. Ordered, that its title be as aforesaid and 
that it be sent to the House of Representatives for its concurrence. 

Message from the House of Representatives, by Mr Garrett—Mr President: 
the House of Representatives has concurred in the amendments made by the Se¬ 
nate to the bill entitled an act to authorize the election of a tax collector for the 
county of Tallapoosa; and, 

An act relating to sheriffs sales in Sumter county. 

The House of Representatives lias also adopted the following resolution: 
Resolved , That with the concurrence of the Senate, the two Houses will assem¬ 
ble in the Hall of the House, on Honda} 7 next, at 12 o’clock, noon, for the pur¬ 
pose of electing a Judge of the county court of Lawrence county, in which the 
concurrence of the Senate is requested. The Senate concurred in the resolution 
and amended the same by adding, a Judged the county court of Barbour coun¬ 
ty, a Comptroller of Public Accounts and State Treasurer. Ordered, that the 
Secretary acquaint the House of Representatives therewith and ask its concur¬ 
rence. 

Mr Smith from the committee on enrolled bills, reported that they have exam¬ 
ined and find correctly enrolled: 

An act to alter and amend the charter of the town of Irivinton, in Barbour 
countv. 

Mr Smith introduced a bill to be entitled an act to regulate the prices of work 
and labor done on the public lands in the State of Alabama; which was read and 
ordered to a second reading on to-morrow. 

Mr Cottrell introduced a bill to be entitled an act to incorporate the Trustees 
of Montpelier Academy, in the county ofLowndes; which was read and order¬ 
ed to a second reading on to-morrow. 

On motion of Mi Tow nsend, the bill to be entitled an act for the relief of Wil¬ 
liam E. Davis, was taken from the table and read the second time and ordered to 
be engrossed for a third reading on to-morrow. 

Mr Simmons moved that the Senate adjourn until Friday morning, 10 o’clock, 
upon which the yeas and nays were demanded by Mr Hudson. Yeas 10, nays 14. 

Those w'hc voted in the affirmative, are Messrs Cottrell, Dent, McConnell, 
Reese, Riddle, Simmons, Terry, Townsend, Turner and Wellborn. 

Those who voted in the negative, are, Messrs President, Boyd, Clarke, 
Creagh, Farrar, Frazier, Hudson, Lloyd, McVay, Ross, Smith, Toulmin, Ward 
and Washburn. The Senate refused to adjourn. 

Mr Dent offered the following resolution: 

Satisfied of the difficulties w ith which the planters of Alabama are placed un¬ 
der in shipping their cotton and the increased charges which have been imposed 
Upon them by a combination of ware-house keepers in the city of Mobile: 

Therefore be it Resolved by the Senate, That the committee on propositions 
and grievances be instructed to inquire into the expediency of establishing a 
State ware-house in the city of Mobile, on such a plan and under such regula- 
fations as their wisdom may suggest, with leave to report by bill er otherwise; 
which was adopted. 



86 


On motion ot Mr Turner, tlie Senate adjourned until Friday mornmg, t e „ 


o’clock. 


Friday, Dec. 27. 


The Senate met pursuant to adjournment. 

Mr Dent asked and obtained leave of absence for Mr Simmons 

Mr McConnell presented the account of William Blythe, Sheriff of 1 alladega 
county; the reading of which was dispensed with and it was referred to the com¬ 
mittee on accounts and claims. . . 

Mr Washburn presented the accounts of the Sheriff of Macon county; their 
reading was dispensed with and they were referred to the committee on accounts 

mid claims. , TT 

Mr Ward presented the account of E. K* Garland, lato Sheriff of Henry coun¬ 
ty; which was referred to the committee on accounts and claims. 

Mi - Terry presented the petition of sundry citizens of Limestone county, re¬ 
lating to 16th sections; which was referred to^tlie committee on education. 

Mr Cottrell introduced a bill to be entitled an act to change the time of hold¬ 
ing the countv court ol Autauga county; which was read the first time, and on 
motion of Mr Cottrell, the constitutional rule, requiring bills to be read on three 
several davs was dispensed with, and the bill was read the second time forthwith, 
mid on motion of Mr Cottrell the said rule was further dispensed with, the bill 
read the third time forthwith (it being taken as engrossed) and passed the Senate. 
Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Mr Townsend offered the following resolutions: 

lit it Resolved, by the Senate and House of Representatives of the Stale of 
Alabama in General Assembly convened , That the present banking system is 
injurious to the debtors of the hanks, deleterious to the morals of the community, 
violative of the vested rights of the people, and calculated in its tendency to fos¬ 
ter n monied aristocracy. 

lie it further Resolved, That this Legislature doth entertain serious doubts 
of the constitutionality of the State Hank and Branches and therefore believe 
that the same should he abandoned as soon as practicable; which on motion of 
Mr Terry, was ordered to lav upon the table. 

Mr Terry offered the following resolution: Resolved hy the Senate, That the 
committee on the State Hank he instructed to call upon the President of the 
State Hank to furnish said committee with the entire correspondence between 
said President ami the Agent in Europe for the sale of State bonds for the Stale 
ol Alabama; which was adopted. 

Mr 'Ferry piesented a communication from the Cashier of the Branch Bank 
at Dec atur, containing a preamble and resolutions adopted by the Board of 
Directors of said Hank; which was read, and on motion of Mr Terry ordered to 
lie on the table sixty-six copies thereof printed. 

Mr Turner asked and obtained leave to have a letter read from one of the 
commissioners appointed to examine into the condition of the Decatur Branch 
Bank, which being read, Mr Turner asked and obtained leave to withdraw the 
same. 

Message from his Excellency, the Governor* by T. B. Tutjstall, Secretary 
State: 
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EXECUTIVE DEPARTMENT, ) 
Tuscaloosa, Dec. 27, 1829. ) 

Sir, In obedience to a resolution of the Senate, I have the honor to lay before 
that body a copy of the correspondence between this Department and the Gov¬ 
ernor of Georgia upon the subject of the boundary line, and a copy of the instruc¬ 
tions given by me to the commissioners appointed under the joint resolutions 
passed at the last session of the General Assembly of the State of Alabama. 

A. P. BAGBY. 

Hon. Green P. Rice, President of the Senate. 

On motion of Mr Wellborn, the correspondence and instructions contained in 
his Excellency’s communication, were referred to the committee on the State 
boundary line. 

Mr Rodgers introduced a bill for the benefit of Benjamin Sherrod and oth¬ 
ers, which was read the first time, and on motion of Mr Hudson the constitutional 
rule requiring bills to be read on three several days was dispensed with, and 
the bill read a second time forthwith on motion of Mr Rodgers the bill was then 
referred to the committee on the State Bank. 

Mr Cottrell introduced a bill to be entitled an act amendatory of the Chance¬ 
ry system; which was read the first time and ordered to be read a second time 
and ordered to b? read a second time on to-morrow. 

Mr Smith introduced a bill to be entitled an act to incorporate tbe Alabama 
and Georgia rail road company; which was read andorderedto a second reading 
on to-morrow. 

On motion of Mr Hudson, Resolved, that the Secretary of the Senate, be, and 
he is hereby authorized to employ such assistance as he may in hi? opinion deem 
actually necessary to aid him in keeping up the journals and other necessary 
business of the Senate. 

Mr Oliver from the committee on education, to which was referred a bill to be 
entitled an act for the relief of the purchasers of the sixteenth sections, approved 
29th January, 1829, reported a bill as a substitute to be entitled an act for the 
relief of the purchasers of the sixteenth sections in this State; which was adopted 
and w'as read the second time and ordered to be engrossed for a third reading 
on to-morrow. 

Mr Oliver from the same committee, to w’hich was referred the joint preamble 
and resolution on the subject of education, reported the same back to the Senate 
with the following amendment to wit: ‘ Aiul provided further, that no expense 
shall be charged to the State in carrying out the intention of said preamble and 
resolutions;’ in which the Senate concurred; and on motion of Mr Terry, order¬ 
ed to lay upon the table. 

Mr Oliver, from (he same committee, to which was referred a resolution in 
relation to the establishment of three branches of the University of Alabama, 
as institutions for female education, reported that it is inexpedient to legislate 
thereon; in which the Senate concurred. 

Mr Oliver, from the select committee, to which was referred the bill to be 
entitled an act to dispose of three fifths of the capital stock of the branch of the 
bank of the State of Alabama, at Montgomery, and for other purposes, reported 
a substitute for the same, and recommended its adoption; which wps adopted. 
The bill was then read the second time, and mr Oliver moved to lay it upon the 
table, and make it the special order of the day for Tuesday next, and thal 66 
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■ r L. nrintpfl Mr Wellborn moved a division of the question 
fiCutn on making it the special order „f the day fl C 
cfev next; which was carried. Mr Terry moved that 300 copies of the bill * 
printed; which was lost. The question then recurred upon the motion of Jj t 
Oliver to print 66 copies, and carried. 

Message from the House of Representatives, by Mr Phelan—Mr Pres.(| ent; 
The House of Representatives has concurred in the amendment made by the 
Senate to the bill to be entitled an act for a third battalion in the twelfth regi. 


ment of Alabama militia: 

Also, in the amendment made by the Senate to its resolution proposing to g0 
into the election of a judge of the county of Lawrence on Monday next, i? 


The House has also passed bills of the following titles : 

An act to authorize the judge of the county court and commissioners of roads 
and revenue, for the county of Pickens, to levy a tax lor certain purposes there¬ 
in named: 

An act to compensate certain persons therein named: 

An act to change the time of holding the commissioners court of roads and 
revenue, for the county of Perry: 

An act for the compensation of tales jurors in the several counties in this State: 

An act to authorize the tax collector for the county of Talladega, to receive 
jury certificates in payment for taxes due said county; in which the concur¬ 
rence of the Senate is requested. 

Also, a bill to alter the times of holding the county courts of certain counties 
therein named, which originated in the Senate. 

Engrossed bill from the House of Representatives, to be entitled an aetlo 
compensate certain persons therein named, was read the first time, and ordered 
to a second reading on to-morrow. 

Engrossed bill lrom the House of Representatives, to be entitled an actio 
change the lime of holding the commissioners court of roads and revenue for the 
county ol Perry, was read the first time and ordered to a second reading on to¬ 
morrow. 


Engrossed hill from the House of Representatives, to be entitled an act for 
the compensation of tales jurors in the several counties in this State, was read the 
first time and ordered to a second reading on to-morrow. 

Engrossed hill from the House of Representatives to be entitled an act to au¬ 
thorize the tax collector of Tallapoosa county to receive jury certificates in pay¬ 
ment for taxes due said county, was read the first time, and ordered to a second 
reading on to-morrow. 

Mr Towrnscid introduced a bill to be entitled an act to authorize Wm. Gw 
of 11 ° r ° \ '■i a ' r ' uU - t° make titles in fee simple to a certain pise 

morrow " a '" eJ ’ " hlch ' vas read and ordered to a second reading onto 

' h eeee°“n‘of Barrel Hobdy; which was read ad 
reterred to the committee on Indian expenditures. 

the iraoTiuMriTlTh ' 1 * bl11 l0 , ba en,i,led an act to alter the mode of select* 
«e.?rrXt ,otorw y0fCoVi,, * IOr ‘ i "Ittch was read and ordered to, 

The biin' llZ f;1?T ded ,0 take "P ,he orders «f ‘he day. 

public lands in the StateoTAIabam ? 8 " 1316 ‘ h ? p k rices of work and labor donC °! 
Mr Lea, was >i-, and on motion. I 
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The bill to be entitled an act to incorporate the trustees of Montpelier Acad- 
fmy in the county of Lowndes, was read the second time, and on motion of Mr 
Cottrell, referred to the committee on education. 

The bill to be entitled an act to provide for the payment of Wm. Cooper, for 
iervices rendered the State during the late Creek war, was read the second time. 
Mr Frazier offered the following amendment to the bill, to wit:3‘provided, that 
the said William Cooper, shall first file his affidavit in writing with the Comp¬ 
troller of Public Accounts, that he has never received payment for the same 
service, or any part thereof, either from this State or the United States;’ which 
was adopted. The bill as amended, was then read the second time, and ordered 
to be engrossed for a third reading on to morrow. 

Engrossed bill to be entitled an act for the relief of Elizabeth Brown, was read 
the third time and passed the Senate. Ordered, that the title be as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

Engrossed hill to be entitled an act to regulate the sheriff’s sales in the city 
of Wetumpka, was read the third time and passed the Senate. Ordered, that its 
title be as aforesaid, and that the same be sent to the Senate for its concur¬ 
rence. 

Engrossed bill to be entitled an act for the relief of William E. Davis, was 
read the third time and passed the Senate. Ordered, that its title be ‘an 
act, &c.’ as aforesaid, and that it be sent to the House of Representatives for 
its concurrence. 

Engrossed bill to be entitled an act to alter the northern and western lines 
of Dale county, was read the third time and passed the Senate. Ordered, 
that its title be ‘an act’ as aforesaid, and that it be sent to the House of Rep¬ 
resentatives for its concurrence. 

Having gone through the orders of the day, on motion of Mr Lea, Resolved , 
That the Comptroller of Public Accounts be directed to furnish the Senate with 
a succinct and distinct tabular statement of all the liabilities of this State on 
State Bonds, when and to whom said Bonds have been sold, for what purpose, 
when due, and in what instalments, what payments have been made, how, &c.; 
and that the Secretary of the Senate furnish the Comptroller with a copy of this 
resolution as early as convenient. 

On motion of Mr Hudson, the Senate adjourned until to-morrow morning, 
10 o’clock. 

Saturday Morning, Dec. 28, 1839. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate, sealed documents relating to the contes¬ 
ted election from Sumter county; which, on motion of Mr Hudson, was refer¬ 
red to the committee on privileges and elections. 

Mr Creagh presented the petition of sundry citizens of Washington county; 
which was referred to the committee on county boundaries. 

Mr Ward introduced a bill to be entitled an act to form a certain county there¬ 
in named, and for other purposes; which was read and ordered to a second read¬ 
ing on Monday ne*t. 

Mr Turner presented a petition from sundry citizens of Madison county, in 
relation to 16th sections; which was referred to the committee on education. 

Mr Lea introduced a bill to be entitled an act in relation to establishing or 
changing public roads and private ways, which was read and ordered to a second 
#eadingon Monday next. 

On motion of mr Clarke, Resolved, That the committee on the judiciary be 
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instructed to inquire into the expediency of abolishing the present mode of an. 
pointing commissioners by his Excellency the Governor, to examine the seveiaf 
banks, and the law be so changed as to make it the duty of the board of control 
to perform that duty with sufficient powers to control the State Bank and bran, 
ches, in their future operations, and that they report by bill or otherwise. 

Mr Cottrell asked and obtained leave of absence for mr Dent. 

On motion of mr Oliver, the engrossed bill to be entitled an act in relation to 
the 16th sections, was taken from the table and read a third time. Mr Cottrell 
moved to postpone its further consideration until Monday next; which 
carried. 

Mr Smith, from the committee on enrolled bills, reported that they haveexa- 
mined and find correctly enrolled, bills of the following titles, to wit: 

An act to alter the times of holding the county courts of certain counties there- 
in named: and 


An act to authorize the Judge of the county court and commissioners of roads 
and revenue for the county of Pickens, to levy a tax for certain purposes there- 
in named: 

The Senate the proceeded to take up the orders of the day. 

The bill to he entitled an act amendatory to the chancery system, was read 
the second time, and on motion of mr Cottrell, referred to the committee on 
the judiciary. 

The bill to be entitled an act to alter the mode of selecting grand jurors for the 
county of Covington, was read a second time, and on motion of mr Hudson, re¬ 
ferred to the committee on the judiciary. 

The bill to be entitled an act to incorporate the Alabama and Georgia railroad 
company, was read the second time, and on motion of mr Frazier, referred to 
the committee on inland navigation and internal improvement. 

• ur vi, 0 b e entitled an act to authorize Wm. Gamble, administrator of Eli- 
nil’ t0 ms| k e . titles in fee simple to a certain piece of land herein named, 

. * c ? ond t,me ’ and on m °ti°n of mr Lea, was referred to the commit¬ 
tee onthe judiciary. 

JZZL ^!,'° be cnti '! c '! * n . , . c ‘ for the relief of (he purchasers of 161k 
lo a select commit! WaS ’I’e third time, am] on motion of mr Lea, referred 
En Jr . t’ co " sl » 1, "« ofmessrs Lca - Oliver and Creagh. 

cr, forservie i!° u * 1 "','!. e l an ac * '? provide for the pay men? of Wm. Coop¬ 
time and nassed tlm So e ^, at ® ^ u r ,n S *he late Creek war, was read thethird 
be seot to the Hou,. of R° ° Ordered, that its title be as aforesaid, and lhal it 
Enframed Jmr ° f “^“"'“"ves for its concurrence, 
pensife certain D»rso7» hcrc ° USe of representatives, to be entitled an act to com- 

of mr HX"referred to ho " amWl ', WaS read ,he seco “ d and on mo.io. 

EngrossedbiH from ,h7 H„ Indian eapenditures. 

the time of holding the commi^° Representatives to be entitled an acttochange 
ty of Perry, was read the aeon ‘.°^. ers cou ^ of roads and revenue for the coun- 
tional rule requiring bills to be reiT^ 00 motion of m r Lea, the constitu- 
and the bill read a third time forth™ Uh h ? G SeVeral days » was dispensed with, 
the Secretary acquaint the Honll ^'d * nd pa88ed the S ^ate. Ordered, that 
Engross 3 toff™ the Hon Z “r» le P resen,ativ “ thetewith. 
thorite the tax collector for the <»* R e P , l e ®o n stives to be entitled an act to au* 
in payment for taxes due saidemn!* 0 ^ TaPade g a *<° receive jury certificate* 

Of mr Terry, referred to the common ttejX“ry 0nd ,i “ S ’ a#d ° D 
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Engrossed bill from the House of Representatives to be entitled an act for the 
compensation of tales jurors, in the several counties in this State, was read the 
Itcond time, and on motion of mr Hudson, referred to the committee on the 
jadiciary. 

Message from the House of Representatives by inr Phelan—Mr President: 
The House has passed bills of the following titles: 

An act to regulate the proceedings of courts, and compensation of witnesses, 
in the counties of Lowndes, Talladega and Butler: 

An act to change the names of certain persons therein named: 

An act to ahthorize the citizens of the town of Columbiana, in Shelby county, 
to elect a constable for said town: 

An act to extend the time of holding the county courts of Chambers county, 
and for other purposes: 

An act to authorize the commissioners of the 16th section, in township 12, 
range 12, in Wilcox county, to deposite the proceeds thereof, in tho Branch 
Bank of the State of Alabama, at Mobile: 

An act to incorporate a Female academy in the town of Livingston: 

An act to permit justices of the peace, for the two beats which meet in the town 
of Florence, to hold their offices in either of said beats, and for other purposes: 

An act to repeal in part an act in relation to free negroes and persons of color: 

The House has also adopted a joint memorial to the Congress of the United 
States, in relation to a land district in the Cherokee Nation; in which the con¬ 
currence of the Senate is requested. 

The Nouse has also passed a bill to change the time of holding the county 
courts of Autauga county, which originated in the Senate. 

Engrossed bill from the House of Representatives to be entitled an act to reg¬ 
ulate the proceedings of the courts and the compensation of witnesses in the coun¬ 
ties of Lowndes, Talladega and Benton, was read and ordered to a second read¬ 
ing on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to 
change the names of certain persons therein named, was read and ordered to a 
second reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the citizens of Columbiana in Shelby county, to elect a constable for said 
town, was read and ordered to a second reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to ex¬ 
tend the time of holding the county courts of Chambers county, and for other 
purposes, was read and ordered to a second reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the commissioners of the 16th section, in township 12, of range 12, in 
Wilcox county, to deposit the proceeds thereof in the Branch of the Bank of 
theState of Alabama, at Mobile, was read and ordered to a second reading on 
Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate the Female academy in the town of Livingston, was read and ordered 
to a second reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal in part an act in relation to free negroes and persons of color, was read and 
Otdered to be read the second time on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to per¬ 
mit the justices of the peace for the two beats which meet in the town of Flor- 
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Mef ,0 hold their offices in either of said beat., and for other purposes, was 
an Engroase(l t jo^n^m^ t mortaKrmTi 0 t , he Hoi o"f Representatives of lhe Geoe« 

^Cboyd introduced a bill to be entitled an act relating to the manner of tak. 
ing judgment on writs where services is acknowledged; which was read and or. 

dered to a second reading on Monday next. . . 

Mr Smith introduced a bill to be ent.tled an act declaring it a pen a offence 
to obstruct Big Wills’ creek, and its tributaries in DeKalb county; which was 
read and ordered to a second reading on Monday next. 

Mr Cottrell offered the following resolulion: Resolved , Ihat with the con- 
etirrence of the House of Representatives, the Senate will assemble in the Hall 
ot the House of Representatives on Tuesday next, at 11 o clock, .oi enoon, for the 
purpose of electing a President and six Directors for the Branch of the Bank of 
liie Stale of Alabama at Montgomery; which on motion of mr Oliver, was post- 
poned until Tuesday next. 

Mr Smith, from the committee on enrolled bills, reported that they have ex* 
amined and find correctly enrolled, an act to change the time of holding the 
county courts of Autauga county. 

Mr President laid before the Senate a communication from the Comptroller 
of Public Accounts, in answer to a resolulion ad'pted by the Senate, calling up* 
on him for a statement of the liabilities of this State on the State Bonds, when 
and to whom they were sold, and for what purpose, &c.; which on motion of 
mr //udson, was ordered to lay upon the table. 

On motion of mr Townsend, the Senate adjourned until Monday morning, 
10 o’clock. 

Monday Morning, Dec. 30, 1S39. 

The Senate met pursuant to adjournment. 

Mr King presented the petition of sundry citizens of Pickens county, on the 
subject of an election precinct, and on motion of mr King, ordered to lie upon 
the table. 

Mr Lea, from the committee on internal improvement and inland navigation, 
to which was referred a bill to be entitled an act to amend the 12th section of 
an net entitled an act to incorporate the Montgomery rail road company, approv¬ 
ed January 15, 1834, reported that they have had the same under consideration 
and report the same back to the Senate without amendment and recommend it* 
passage. The bill was then read the second time and ordered to be engrossed 
fora third reading on tomorrow. 

Mr Lea, from the same committee, to which was referred the report of the 
commissioners for the improvement of the navigation ofthe Paint Rock river, 
reported the same back to the Senate as requiring no legislative action, at the 
same time expressing the opinion that the proceedings of the board, so far asciis* 
closed by the report, are satisfactory. The committee asked to be discharged 
rom 1 c further consideration of the subject; in which the Senate concurred. 

Mr Lea from the same committee, to which was referred, the communication 
oi Aaron H. 1 aimer, reported the same back to the Senate as requiring no legis* 
Dtiveaction, and asked that the same belaid upon the table for the inspection- 
m ' 10 Wh,ch thc Senale concurred. 

lhe aCC0Untof lhe Sheriff °r Pickens countv; which.** 
referred to the committee on accounts and claims. 
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Mr Toulmin introduced a bill to be entitled an act for the appointment of 
commissioners to settle the suspended debt of the branch of the bank of the State 
if Alabama at Mobile; which was read the first time, and on motion of mr Toul- 
min, the constitutional rule requiring bills to be read on three several days was 
dispensed with, and the bill was read the second time forthwith, and on motion 
of mr Toulmin, was referred to the committee on the State bank. 

On motion of mr Frazier, Resolved , That the State Treasurer be requested 
to transmit to the Senate a statement of the amount and the time when due, of 
all the bonds that have been issued for banking purposes according to the pro¬ 
visions of the several acts of the General Assemby, 

Mr Frazier in the chair, mr President Rice offered the following preamble 
and resolution: Whereas, the constitution of the State of Alabama, section 26, 
under tho third article provides, that no person holding any lucrative office un¬ 
der the United States, (the office of post master excepted.) in this State or any 
Other power, shall be eligible to the General Assembly: and whereas, doubts ex¬ 
ists as to the right of the Senator from the county of Morgan, Green P. Rice, 
to hold his seat in the Senate on account of some office lie is supposed to hold 
forbidden by the 20th section aforesaid, in the constitution aforesaid; therefore, 

Beit Resolved , That the committee on the judiciary be instructed to in¬ 
quire into the disqualification of the Senator from Morgan, to hold his seat if 
any exists, with instructions to make such report as the facts of the case may 
justify; which was adopted 

Mr Reese offered the following preamble and resolution: Whereas, great in 
convenience is felt for the want of additional Chancery Court circuits, by which 
the object of the court as well as the administration of justice is to a very great 
extent defeated; therefore, 

Resolved , That the judiciary committee, be instructed to inquire into the ex¬ 
pediency of increasing the number of circuits, with leave to report by bill or 
otherwise: which was adopted. 

Mr Calhoun presented the petition of sundry citizens of Dallas county; which 
was referred to the committee on military affairs. 

Mr Wellborn from the committee on Indian expenditures to which was re¬ 
ferred, the preamble and joint resolutions on the subject of claims growing out 
of Indian hostilities in this State, reported the same back to the Senate and re¬ 
commended their adoption, they were read the second time, and mr Wellborn 
offered the following amendment: 

‘And be it further Resolved , That on some day hereafter to be fixed, there 
shall be elected by joint ballot of both Houses of the present legislature, a spe¬ 
cial agent, to act for, and in behalf of this State, whose duty it shall be to repair 
forthwith to Washington city, or so soon as the proper authority of this State 
can adjust the claims against the Government of the United States, in order that 
he may be the better enabled to explain and prosecute to a final adjustment of 
the claims of this State, to the satisfaction of the General Government.’ mr 
Greagh moved to lay the resolutions together with the amendment on the table; 
which was lost, mr Dent moved to lay the amendment on the table; which 
was carried. The preamble and resolutions were then ordered to be engrossed 
for a. third reading on to-morrow. 

Message from,his Excellency the Governor, by T. B. Tunstall, Secretary of 
State: 

Executive Department, Dec. 30, 1839. 

My.president: I am requested by the Governor to inform the Senate, that 



i'hangi JhVtime off holdhtgthe cSun” court of Autauga county; which origin,* 


'"rbJsZ ate then proceeded to take up the orders of the day. 

ThebiU tobe entitled an act regulating punishments under the Penitentiary^ 
,em it being a special order for this time, was under consideration. mrT 0 „, 
3 offered an imendment to third chapter, in section^ 3 and 1 
/M.t t i<p w.wds commencing at the word or and fic 


- °'vn 

lines one and t W( . 

viz- strike out the words commencing at the word ‘or ana irom thence lo if’ 
word ‘thereof,’ inclusive; which was lost, and after some time spent in readin. 
the code, mr Dent moved to suspend its further consideration until to-morroiv, 
and that it be made the special order of the day for that lime: which was so or. 

^Message from the House of Representatives by mr Phelan:—mr President 
The House of Representatives has passed bills ol the following titles: 

An act to prescribe the mode of drawing and summoning the petit jurorsfe 
the circuit courts of certain counties therein named: also, 

An act to establish a medical board at the town of Claiborne, in the countv 
of Monroe, and has amended the same as therein shewn; in which the concur 
re nee of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act topre 
scribe the mode of drawing and summoning the petit jurors for the circuit couris 
of certain counties therein named, was read the first time and ordered to a se 
cond reading on to-morrow. 

The amendment of the House of Representatives to the Senate’s bill to es¬ 
tablish a medical board at the the town of Claiborne, in the county of Monroe 
being under consideration, on motion ofmr Hudson, it was ordered to lie upra 
the table. 

Mr Dent presented the petit ion of sundry citizens of Tuscaloosa county, pray 
ingto be attached to the county of Jefferson; which was referred to the con 
mittee on county boundaries. 

.Message from the House of Represertatives by mr Garrett_mr Presided 

I am directed by the House of Representatives to invite the Senate into the Ih! 
ol the House (or the purpose of electing, by joint vote, a Judge of the county 
court ol Lawrence county, a Judge of the county court of Barbour county, 1 
Comptroller of Public Accounts and a State Treasurer 

Whereupon the Senate repaired to the Hall ol the House and were seated 

Tk.T n a "" ou " ce<l ‘he object of the convention of the two Houses. 

* °uses proceetled to the election of a Judge of the countv court c 

TiZV KT 0MN Haker,° i„ l nominal oil. C ° 

Frazier, Hill, Hudsorn Kin? L?? t B j es ' t !ent, -A-‘ s . lon , Hoyd, Cottr.il 

Toulmm, 
win,B 
Kidd, 

■o:;V"7 v ^.:“' ;a, l fll1 ' Mcjritmon ot U. Monro of Mar. A 

Walkc 

wiiZr UI “• " ,k0n ° WcK - W ^nd Young, of the'J/ousc of * 

Those who Voted fnr at»* p . 

McConnell, Terry Townsend T**’ mess, t s .^ a lHoun, Clarke, Creagh, Dent, Farrar 
Adrian, Baker, Bollinc Bvnum fVn an ^,,^ '* son * of the Senate; messrs Spcal' e J 
D.«o„, Do,,g£ Cl «. Cochran’, Cook, Cron^ 
Hugh,, Hutchinson, Jamc. Lit??’v" ’ H ?" cock - Harris, High, H ollv, H>m*‘ 
’ amc '’ L,t ' 10 ’ fct >- McAllister, McClanihrj, McPhctt*' 
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Mitchell, Mooney, Moore of C. Moore of mad. Moore of P. Moores, Norris, 
Norwood, Pettit, Pearson, Porter, Reynolds, Richardson, Seals, Smith of L. Smith of 
M. Smith of P. Strode, Taylor, Towles, Wade, Walker of m. Williams of J. Williams 
HfT. Wilson of J. Withers and Womack of the House of Representatives.—68. 

Mr Baker having received a majority of all the votes given, mr Speaker 
declared him duly elected Judge of the county court of Lawrence county for the 
ensuing term of six years. 

The two Houses next proceeded to the election of a Judge of the county court 
«f Barbour county— George L. Barry and James M. Wyley, in nomination. 

Those who voted for Mr Barry, are, messrs President, Alston, Boyd, Clarke, Creagb, 
Dent, Farrar, Frazier, Lloyd, McConnell, Reese, Rodgers, Smith, Terry, Toul min 
Townsend, Turner, Wellborn and Wilson, of the Senate; messrs Speaker, Adrian, Ba¬ 
ker, Barclay, Bolling, Brindlee, Clark, Clemens, Cobb, Cochran, Dawson, Douglass 
English, Forwood, Griffin of m. Hall, Hancock. Harris, High, Holly, Horn, Houston, 
Hughs, Jones, Mallard, Massey, McAllister, McMillion of b. McPherson, Mimms, 
Moore of C. Moore of Mar. Moore of P. Murphy. Pearson, Reynolds, Richardson, Smith 
of L. Smith of m. Strode, Taylor, Yining, Walker of b. Walker of L. Walker of m. 
Warren, Williams of b. Williams of J. Wilson of DeK. Wilson of J. and Withers, of 
the House of Representatives.—73. 

Those who voted for Mr Wyley, are. messrs Calhoun, Cottrell, Ilill, Hudson, King, 
Lea, McVay, Oliver, Ross, Ward and Washburn of the Senate; messrs Abercrombie, 
Baldwin, Barron, Bates, Bynum, Chilton, Cook, Erwin> Fitzpatrick, Hutchinson, 
James, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore of mad. Moore of w. 
Moores, Norris, Norwood, Pettit, Porter, Reeves, Seals, Smith of P. Smith of w. 
Stephenson, Swanson, Towles, Wade, Williams of T. Womack, Wright and Young, of 
the House of Reoresentativcs.—47. 

Mr Ba rry having received a majority of ihe whole number of votes given, 
Mr Speaker declared him duly elected Judge of the county court of Barbour 
countv, for the ensuing term of six years. 

The two Houses next proceeded to the election of a Comptroller of Public 
Accounts— Jefferson C. Van Dyke alone in nomination, and having received 
one hundred and seventeen votes, that being the whole number given, mr Speak¬ 
er declared him duly elected Comptroller of Public Accounts, for the ensuing 
term of one year. 

'Die two Houses next proceeded to the election of a Slate Treasurer —Wil¬ 
liam Hawn alone in nomination, and having received one hundred and thir¬ 
teen votes, that being the whole number given, mr Speaker declared him duly 
elected State Treasurer for the ensuing term of one year. 

The Senate then withdrew from the Hall of the House of Representatives to 
their Chamber, and mr President resumed his chair. 

On motion of mr Toulmin, Resolved, That the committee on the State bank 
be instructed to inquire of the Cashier of the State bank and the Cashiers of each 
of the branch hanks, whether any overdrafts have been made by the President 
or any Director of their respective banks, or by any ex-President or Director, 
and if it shall appear that any such over drafts have been made, to require of 
each of said Cashiers to report the name of every person who was a President or 
Director at the time of making such over drafts, and the date and sum so over¬ 
drawn, as well as the amount of such over draft now remaining unpaid. 

Engrc ssed joint resolutions of the Senate and House of Representatives of 
the State of Alabama, was read a third time, mr Dent moved to postpone the 
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further consideration of the resolution until the first Monday in August next 
HrWilson demanded the yeas and nays—yea 1, nays 26 . 

Mr Dent voted in the affirmative. 

Those who voted in the negative, are messrs President, Alston, Boyd, c a | 
ftoun, Clarke,C'reagh, Farrar, Frazier, Hill, Hudson, King, Lea, McConnell 
Me Vay, Oliver, Reese, Rodgers, Ross, Smith, Terry, Toulmin, Townsend 
Turner, Ward, Washburn, Wellborn and Wilson. The Senate refused to post 
pone. 

Mr Calhoun offered the following amendment, by way of engrossed ryder- 
'Resolved, That any allowance by the President and Directors of any of the 
State bank or branch banks to any Cashier or other officer of said banks, above 
the salaries now fixed by law, is unauthorized, illegal and improper, and an ex. 
ercise of power on the part of the President and Directors, which the General 
Assembly deem highly censurable.’ mr McConnell offered an amendment to 
the amendment, to wit: ‘and void.’ On motion ot mr Dent, the resolutions( q. 
getherwith the amendments, were referred to the committee on. the State bank 

Message lro;n his Excellency the Governor, by T. B. Tunstall, Secretary of 
St:te: 


December 30, 1S39. 

Mr President: I am requested-by the Governor to inform tne Senate, that he 
did on this day approve and sign bill of the following titles, viz: 

An act to authorize the judge of the county court and commissioners of roads 
ami revenue lor the county of Pickens, to levy a tax for certain purposes therein 
named: mid, 

An to alter the times of holding the county courts of certain counties there¬ 
in naimd; which originated iii the Senate. 

I’: led to he entitled an act to lonn a certain county therein named, and for 
other pm poses, was read a second lime, and on motion of Mr Hudson, relerred 
to toe committee on county boundaries. 

I fu. bill to be entitled an act in relation to establishing or changing public 
roads and private ways, was rc^d the second time, and on motion of Mr Hudson, 
leleried to the committee on roads, bridges and ferries. 

ivr t 'uJ,', 11 !° ! )C a), ! tled . an a \ l re, at‘ n K the manner of taking judgments or 

of Mr P ,!• | M ' V' ° * t 3C 110 "hedged, was read (he second time, and on motion 
of Mi O .l, p-ferred to the committee on the judiciary. 

Creek's ml iN tnlmio ^ a * 1 (,0 s\ :,nn z 11 :1 P ena l offence to obstruct Dig Wills’ 

motion of Mr Smith'^refcrred m was r . ea<1 a secontl time ’ andoi 

Smith, Clarke and Alston. d CCt comm,ttee > conststing ot Meats 

felcorporate Ihe VumTe 1 A cade.Tv °' be entit,ed an ff 

.Coni, time, and on motion ^ 


^r i, Mr;^n e ‘! n ' r. Ct ln re,ation t0 lG,h sections, was read & 

Wr Wellborn offered the followin g 1 ™ * S ° leCt commit, °e; which waslo* 

‘provided the eounties of ?f, r h *i, amendment, by way of engrossed ryder. 

provisions of this act;’ which wv , cnry . an ‘ f ^ Madison, be exempted from tl« 
Upon its passage, upon which jf/vV ° p,e ! ’ bil * as amended was then f 

Those who voted in the affirm^? demand ^ 1 'he yeas aid nays. 

Creagli, Hudson, Kirn* Lea Llovd ’ Or Prcsulen h Alston, Calhoun, Clark'- 

and Wibor. — m, ° ’ - 5 01lvei ‘ Ecei e, Rodgers, Toulmin, Waslibo * 5 
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Those who voted in the negative, are messrs Boyd> Dent, Hill, McConnell McVay, 
Ross, Smith, Terry, Townsend Turner, Ward and Wellborn—12. 

So the bill passed the Senate. Ordered, that its title be as aforesaid, and that 
it be sent to the House of Representatives for its concurrence. 

Engrossed b : l! from the House of Representatives, to be entitled an act to 
^hange the names of certain persons therein named, was read the second time, 
and on motion of Mr Lea, referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives, to be entitled an act to 
extend the time of holding the county courts of Chambers county, and for other 
purposes, was read the second time. Mr Reese offered an amendment, to wit: 
‘provided that the courts shall not sit more than two weeks at any one term;’ 
which was adopted. The bill as amended was then ordered to a third reading 
on to-morrow. 

The engrossed bill from the House of Representatives to be entitled an act to 
regulate the proceedings of the courts and the compensation of witnesses in the 
counties of Lowndes, Talladega and Butler, was read the second time, and on 
motion of M'c Hudson, referred to the committee on the judiciary. 

On motion of Mr Dent, the Senate adjournded until to-morrow morning, ten 
o’clock. 

Tuesday, December 31, 1S3.9. 

The Senate met pursuant to adjournment. 

Mr .Clarke presented the petition of sundry citizens of Benton and Randolph 
counties; which was referred to the committee on roads, bridges and ferries. 

Mr McConnell presented the account of David Stone; which was referred 
to the committee on Indian expenditures. 

Mr F razier presented the petition of sundry citizens of Marshall county, pray¬ 
ing to be attached to the county of Jackson; which was referred to the commit¬ 
tee on county boundaries. 

Mr Alston presented the petition of sundry citizens o-f Mnreng«o county in 
relation to the removal of the court-house of said county;, which was referred 
to the committee on the judiciary. 

Mr Calhoun, from the committee on the judiciary, to which was referred the 
bill entitled an act to repeal the charter of the branch bank at Decatur, and to 
appoint commissioners to wind up the affairs of the same, reported that they have 
amended the same as therein shewn, and with such amendment, recommended 
its passage, in which the Senate concurred. Mr Terry moved to postpone 
the further consideration of the bill until the first Monday in August next, upon 
which Mr Calhoun demanded the yeas and nays. 

The yeas are, messrs President, Frazier, Hudson, Lea, Lloyd, Rodgers and Terry—7. 

The nays arc messrs Alston, Boyd, Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, 
King, Hill, McConnell, McVav, Oliver, Reese, Riddle, Ross, Smith, Toulmin, Town¬ 
send, Turner, Ward, Washburn, IVcliborn and Wilson—24. 

The Senate refused to postpone. Mr Calhoun moved to lay the bill upon the 
table, and that 100 copies be printed. Mr Terry moved that 1000 copies be 
printed. Mr King called fora division of the question: the vote was first taken 
upon laying the bill on the table; which was carried. The vote was then takeri 
upon ordering 1000 copies to be printed; which was lost. The question then 
recurred upon ordering 100 copiesto he printed; which was carried. 

Mr Calhoun, from the same committee, to which was referred so much of the 
Governor’s message as relates to the penal code, to the separate chancery courts 
and to betting on elections, asked to be discharged from the further considera- 
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lion of the same, as the subjects thereof, have been embraced in other measures; 

in which the Senate concurred. . , 

Mr Calhoun, from the same committee, to which was referaed the bill to in. 

cornorate the town of Linden, in Marengo county, reported the same back to 
to the Senate amended as therein shewn, and as amended recommended its pas. 
satfe* in which report the Senate concurred. The bill was then read the second 
time and ordered to be engrossed for a third reading on to-morrow. 

Mr Calhoun, from the same committee, to which was referred the memorial 
of E. Alexander, reported back to the Senate, a bill to be entitled an act in re¬ 
lation to ferries; in which report the Senate concurred. The bill was read the 
first time, and ordered to a second reading on to-morrow. 

Mr Calhoun, from the same committee, to which was referred a resolution 
instructing them to inquire whether or not a defaulter to the State bank or itj 
branches, which is exclusively the property of the State, be not a holder of pub¬ 
lic moneys, and a defaulter in the meaning and intent of the 27th section of the 
3d article of the Constitution, reported to the Senate, that in their opinion, a 
defaulting debtor to the banks, to which they understand the resolution to refer, 
does not come within the meaning of the article of the Constitution referred to. 
They are of opinion, that this portion of the Constitution applies only to such 
persons who may have been entrusted with public money, by virtue of their of¬ 
fice, and fail to account for and pay over the same; in which theSenate concurred. 

Mr Calhoun, from the same committee, to which was referred a bill to au¬ 
thorize Lewis R. Barnes to receive the property of his wards .lane B. and Ann 
Eliza K. Norwood, reported the same back to the Senate, and recommended its 
passage. On motion of Mr Calhoun, the report and bill was ordered to layup- 
on the table. 

Mr Calhoun, from the. same committee, to which was referred the memorial 
of certain citizens of the city of Mobile, reported that it is inexpedient to legis¬ 
late upon the subject; which, on motion of mr Calhoun, was ordered to lie up¬ 
on the table. 

Mr Calhoun, from the same committee, to which was referred a bill to amend 
an act approved Feb. 2, 1839, to prohibit unlawful banking associations, and tor 
other purposes, reported that it is inexpedient to pass said bill. On the ques¬ 
tion ot concurring in the report of the committee, the yeas and navs were de¬ 
manded. 


Lea 


The yeas are, messrs. Alston, Boyd, Calhoun, Cottrell, Dent, //udson, King, 
ta, Oliver, Kiddle, Koss, loulmin, T ownsend, Washburn and Wellborn—B 
The nays are. messrs President, Clarke, Creagh, Farrar, Frazier, Hill, Llovd- 

McConnell, McV ay, Reese, Rodgers, Smith, Terry, Turner, Ward and Wil¬ 
son— lfi. 

I he Senate refused to concur; and the bill was read the second time, vrfif |; 
. lr Boyd movee to postpone its further consideration until the first Monday 
August next; ami oil the question of postponement, mr Terry demanded ll* 
yeas and nays; which were yeas 16—nays 14. 

7 ! u V |° ,Cli '?J he affirm ative, are messrs Alston, Boyd, Calhoun. O 

mr, Frazier VmM , *'. e are messrs President, Clarke, Creagh, I 7 ” 

\Ydaon ’ ll '"’ Llo><) ’ McVa >’> Ro^, Smith> Ter ; y> Tur ’ er> Ward * 

"•as postponed until the firs, Monday in August next. 


S'l the bill 
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Mr Calhoun, from the same committee, to which was referred a bill to regu¬ 
late the prices of work and labor done on the public lands in the State of Ala¬ 
bama, reported that such a law would be in violation of the Constitution, and 
ought not to pass; in which the Senate concurred. 

Mr Calhoun, from the same committee, to which was referred a bill to be 
entitled an act to enforce the duties of the clerks of the circuit and county courts, 
in this State, reported the same back to the Senate, and recommended its passage. 
The bill was read the second time, and on motion of MrToulmin it was order¬ 
ed to lay upon the table. 

Mr Calhoun from the same committee, to which was referred the bill to autho¬ 
rize Vienna Lodge, No. 4S, to raise by lottery a sum not exceeding three thou¬ 
sand dollars, reported that the same in their opinion, should not pass ; which, 
on motion of mr Wellborn, was ordered to la} 7 upon the table. 

Mr Calhoun from the same committee, to which was referred a bill to incor¬ 
porate the Planters’ Hotel in the city of Montgomery, reported the same back 
and recommended its passage : the bill was then read the second time, mr 
Terry moved its definite postponement and called for the yeas and nays, which 
were Yeas 9—Nays 21. 

Those who voted in the affirmative are messrs Clarke, Creagh, Farrar, Frazier, Hill, 
Lloyd, Rodgers, Terry and Wilson. 

Those who voted in the negative arc, messrs President, Alston, Boyd, Calhoun, Cot¬ 
trell, Dent, Hudson, King, Lea, McConnell, McVay, Oliver, Reese, Riddle, Ross, Smith, 
Toulmin, Townsend, Turner, Washburn and Wellborn. 

The motion to postpone indefinitely, was lost, and the bill ordered to be en¬ 
grossed fora third reading on to morrow. 

Mr Calhoun from same committee, to which was referred the bill to authorize 
the judges of the county court and commissioners of roads and revenue to establish 
and abolish election precincts in their respective counties, reported that they 
are of opinion that said bill should not pass ; in which report the Senate reiused 
to concur : the bill was then read a second time and on motion of mr Cottrell, 
it was indefinitely postponed. 

Mr Calhoun from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of abolishing the present mode of 
appointing commissioners by the Governor to examine the banks, &.c. reported 
that it is inexpedient to legislate on the subject ; which report and resolution, 
on motion of mr Lea, was ordered to lay upon the table. 

Mr Calhoun from the same committee, to which was referred a bill to autho¬ 
rize William Gamble, administrator of Elijah C. Neill, deceased, to make titles to 
a certain piece of land, reported that it should not pass ; in which the Senate 
concurred. 

Mr Calhoun from the same committee, to which was referred a bill amenda¬ 
tory of the chancery system, reported the same back, with an amendment as 
therein shown, and as so amended, recommended its passage ; in which report 
the Senate concurred, and the bill was read a second time, mr Cottrell offered 
the following amendment, to wit : insert in the enacting clause after ‘ repre¬ 
sentatives’ the words * of the State of Alabama;’ which was adopted, mr 
King offered the following amendment : ‘ Jind be it further enacted , That it 
shall be the duty of the judges of the circuit and supreme court, to grant injunc¬ 
tions in all cases where it may be advisable.’ tnr McVay moved to postpone 
the further consideration of the bill and amendments until Thursday next, mr 
I 4 W moved to postpone the further consideration of the same until the first 



102 

Monday in August next; which question being put was lost; the question then 
curred on the motion of mrjtfcVay, to postpone until Thursday next, 
was lost, mr Terry then moved that the further consideration of the bil] ^ 
amendments be postponed until to-morrow and that it be made the special oT 
for that time ; which was carried. tr 

Mr Calhoun from the same committee, to was referred a resolution insf 
i»g them to inquire whether the Senate is a constitutional body, and also wh^ 
er or not all the members now present are entitled to seats on this floor as ^ 
stitutional members, asked to be discharged from the further considerati C °° 
the same, in which the Senate concurred. ° n ^ 

Mr Calhoun from the same committee, to which was referred a bill for 
relief of Wm. Thomas, reported the same back to the Senate and recomm i 
cd its passage: the bill was then read the second time and ordered to be 6011 
grossed for a third reading on to-morrow. et- 

The Senate then took up the resolution proposing that the two Houses shm Id 
go into the election of a President and six Directors for the branch binb * 
Mountgomcry on Ibis day at 11 o’clock, forenoon, which had been mule 7 

speed order for today. On motion of mr Cottrell, the resolution was ordeS 
to lay upon the table. eret 

Mr Calhoun from the committee on the judiciary, to which was referred tk 
h.ll entitled an act to amend the law relating to depositions, reported tha t , 
cxped.en that the same should pass ; in which the Senate concurred 
Mr Calhoun from the same committee, to which was referred the bill fro* 
the House of Representatives for the relief of Marv A R V M 

that the bill ought not to pass - i nw L L Q ! Y r , Rhodes > re P 0 ^ 

was then read a second tLl ’ T h ‘l enate refused to concllr : ^ hi 

to wit : « Provided The r>rn\' - en 1T1 f °^ ered dle following amendment, 
ty u She ac r Sha " T' y onty '° ° uch ^ 

band, and shall not operate to the nl r ^ -° ther P ersons her hifr 

heretofoie acquired - which w <i« a f • U( J lce °f existing creditors as to property 
to a third reading on* to-morrow ^ ’* 116 as amenc l ec l was then orders 

entitled an act to* amend an^ct°em Tl’ f J 66 '’ t0 W,,ich Was referre(i the bill to bf 
approved first February issn r J 6 * ^ a > Ct t0 ‘ S H imprisonment for debt, 
amendment, in which theSpmtA „^° r 6 j e same hack to the Senate with w 
mittce, was then read a second^ 1 °as amended by the con; 
ment: strikeout the third sectinn* 3 ' i*** ^ 0tlrRd offered the following amend- 
* And be it further enacted That 30 ln ? er * ln Hen thereof, the following 
recited act as requires sentence of ;1° m - Uch the f° ur, h section of the abort 
>e, and th e some is hereby repealer) ., pn ® ( ? nment to be passed upon any debtor 

, C Z J 1° bo °"S ross «l for a thud rPa ’,|- " ’ WM rejected : the bill was then# 

Mr Smith Iron, the comm L/„ s . on '“-morrow. 

amined and find correctly emoiledbills, reported that they hare e 
An ac, to repeal in par i an act enh^lJ f ° f ' he followi "S titles, to wit: 
lection of debts before a justice „i t L * d an a ?‘ now '» force confining the « 

49th’ ' he “«"ictw TLt ZI 'I 16 beat where 'he"”' n 

49th IMS and nade, and for other purposes, approved Jam.»r 

m Sumter county. 

laries inDeK Cl |h ing '' 3 Poo°ioffenee’lo° h l ,ich was refe rred the bill to beef 

D Kalb cou h'r, reported the D ‘ g Will ’ s Creek and !t ‘i 1 ' 

e b ac k to the Senate, amended * 
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therein showr, and recommended its passage ; in which the Senate concurred : 
the bill, as amended by the committee, was then read a second time, and order¬ 
ed to be engrossed for a third reading on to-morrow. 

Mr Reese from the committee on enrolled bills, reported that they have ex¬ 
amined and find correct^ enrolled, bills of the following titles, to wit : 

An act to revive an act to incorporate the town of Jonesborough, in the coun¬ 
ty of Jefferson : 

An act to incorporate the Gainesville Female academy : and 

An act to authorize the election of a tax collector in the county of Tallapoosa 
and other counties therein named. 

Mr Cottrell introduced a bill to be entitled an act concerning fees of clerks o 
county courts ; which was read and ordered to a second reading on to-morrow. 

Mr King introduced a bill to be entitled an act to regulate the notice of she¬ 
riff’s sales ; which was read and ordered.to a second reading on to morrow. 

Mr President laid before the Senate a communication from the State Treasur¬ 
er, made in pursuance of a resolution adopted by the Senate, on the 30th inst., 
transmitting a tabular statement of the liabilities of the State of Alabama, on 
account of the State stock issued for the purpose of creating banking capital ; 
which, on motion of mr Hudson, was referred to the committee on the State 
Bank. 

Mr Lloyd from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit : 

An act to amend and extend an act to incorporate the Eagle railroad and lum¬ 
ber company, approved December 17th, 1836 : and 

An act for a third battalion in the twelfth regiment of the Alabama militia. 

Message from the Governor by Thomas B. Tunstall. Secretary of State : 

EXECUTIVE DEPARTMENT, > 
Tuscaloosa, December 31st, 1S39. $ 

Sir —I have the honor to lay before the General Assembly, the annual report 
of the Board of Trustees of the University of Alabama. 

A. P. BAGBY. 

Hon. Green P. Rice, President of the Senate. 

On motion of mr Hudson, the annual report of the Board of Trustees, was 
referred to the committee on education. 

Mr McConnell introduced a bill to be entitled an act to incorporate the We- 
tumpka insurance and trust company of the State of Alabama ; which was read 
and ordered to a second reading on to-morrow. 

Mr Turner introduced a bill to he entitled an act to change the time of con¬ 
vening the General Assembly of the State of Alabama; which was read and 
ordered to a second reading on to-morrow: 

Mr Frazier introduced a bill to be entitled an act to abolish the office of Quar¬ 
ter Master General of the State ; which was read the first time, and ordered to 
a second reading on to-morrow. 

Mr Terry introduced a bill to authorize the Governor to aid and assist the La 
Grange and Madison Colleges, which was read the first time and on motion of 
mr King, the constitutional rule was dispensed with and the bill read a second 
time forthwith, and on motion of mr Terry, was referred to the committee on 
education. 

Mr Terry offered the following resolution : Resolved , That the judiciary 
committee be instructed to inquire into the propriety and necessity of the pas¬ 
sage of a law making it the duty of the sheriffs of the different counties of this 
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State to act as guardian for such orphan children iti each county, as no welf 
qualified person can be gotten to act as guardian for such orphans; and #1^ 
compelling said sheriff's to give such bond as is now required by law of g„, r . 
dians ; with instructions to report by bill or otherwise, as soon as practicable; 

which was adopted. 

Mr Toulmin introduced a bill to be entitled an act to secure tees to certain 
officers in the county of Mobile; which was read and ordered to a second read- 
ing on to-morrow. 

Mr Wilson offered the following resolution: Resolved , lhat the presidents 
of the State bank and the branch banks at Huntsville, Decatur, Montgomery 
and Mobile, be requested to transmit to the Senate as soon as practicable, the 
amount of money paid by resolution or otherwise, to the cashier, teller, clerks 
and book-keepers ot their respective banks, as their annual salaries ; which was 


adopted. 

Message from the House of Representatives by mr Phelan—mr President: 
the House of Representatives has passed a bill to be entitled an act to regulate 
the regulate the collection of debts due by the purchasers of 16th sections; in 
which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
gulate the collection of debts due by purchasers of 16th sections, was read 
the first time, and on motion of mr Lea the constitutional rule was dispensed 
with ami the bill received a second reading forthwith, and on motion of mrLea 
it was referred to a select committee, consisting of messrs Lea, Oliver, and 
Creagh. 

Mr Dent moved to adjourn; which motion was lost. 

The .Senate proceed to take up the special orders of the day. 

The bill to be entitled an act regulating punishments under the penitentiary 
iystem, being a special order, was taken up. mr Creagh moved to amend the 
bill by striking out the words ‘ one thousand’ in the fifth chapter and 23d sec¬ 
tion and last line ; which was lost, mr Dent moved to amend by striking out 
‘one’ in the same line, section and chapter ; which was carried, mr Calhoun 
moved to fill the blank with the word * two.’ mr Lea moved to fill the blsuk 


with the words ‘ not exceeding.’ On motion of mr Cottrell the amendment 
offered by mr Lea, was laid upon the table ; the question then recurred upon 
the amendment offered by mr Calhoun ; which was adopted, mr Creagh offer¬ 
ed an amendment to the same section as already amended, as a proviso: ‘ Pro* 
vided, lhat every person who shall have a slave convicted under the provision 
of this act, shall receive the sum of two thousand dollars for the same.’ mr 
Cottrell moved to lay the amendment upon the table, mr Creagh demanded the 
yeas and nays. Yeas 21—Nays 6. ” 

, J l r°* h ° r, ot r: f in l he atlir ' native arc ’ “essrs President, Alston, Boyd, Calhoun. 
Clarke, CoUreil, Dent, l armr 1' rawer, Hudson, King, Lea, Lloyd, McVay, Oliver,Rid¬ 
dle, humtli, lorry, ioulmm, Washburn and Wilson. 

Tl'oa. who voted in the negative arc, messrs Creagh, Reese, Ross, Townsend, Tor- 
ncr, and Ward. ’ 


The Senate laid the amendment on the table. 

Mr Turner offered an amendment to come in at the end of the 28th section 
and 5th chapter, as follows : « Provided , That the defendants in all cases have* 
right to consent to pay such costs as the officer could make bv lew &c;’ which 
was lost. J 


On motion of mr King the Senate adjourned until to-morrow morning ten 
o clock. 
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Wednesday Morning, January 1st, 1840. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate documents in relation to the contested 
election from Sumter county ; which, on motion of mr Hudson, was referred to 
the committee on privileges and elections. 

Mr Hudson presented the account of Samuel Stephens, jailor of Franklin 
county ; which was referred to the committee on accounts and claims. 

Mr Cottrell from the committee on education, to which was referred the bill 
to be entitled an act to incorporate the Trustees of Montpelier academy, in the 
county of Lowndes ; reported the same back to the Senate without amendment 
and recommended its passage : the bill was then read the second time, and order¬ 
ed to be engrossed fora third reading on to-morrow. 

Mr President laid before the Senate a communication from the cashier of the 
Decatur branch bank in answer to a resolution adopted by the Senate, calling 
upon the different banks to know whether they had purchased cotton and other 
produce of the country, &c. ; which, on motion of mr Hudson, was referred to 
the committee on the State bank. 

Mr Smith from the committee on enrolled bills, reported that they have ex¬ 
amined and find correct!}' enrolled, bills of the following titles, to wit : 

An act to provide for the support of paupers in the county of Jefferson i and 

An act to fix the compensation of jurors in the county of Mobile. 

Mr Oliver from the committee on education, to which was referred Ihe-peti- 
tion from Limestone, of the inhabitants of townships number 1 and 2, of range 
five, reported that a bill containing the wish of the petitioners has been reported, 
and asked to be discharged from the further consideration of the same ; in which 
the Senate concurred. 

Mr President laid before tbe Senate a communication from the president of 
the branch bank at Mobile in reply to a resolution adopted by the Senate on th e 
subject of dealing in cotton, &e. ; which was read, and on motion of mr Hud¬ 
son, was referred to the committee on the Slate bank. 

Mr Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred the engrossed bill from the House of Representatives to be entitled an act 
to compensate certain persons therein named, reported the same back to the 
Senate without amendment, and recommended its passage, mr Frazier called 
for the reading of the account ; which was ordered : the bill was then read the 
second time, and ordered to a third reading on to-morrow. 

Mr Lea from the committee on internal improvement and inland navigation, 
to which was referred the bill to be entitled an act to incorporate the Alabama 
and Georgia Railroad company, reported the same back without amendment and 
recommended its passage : the bill was then read the second time, and ordered 
to be engrossed for a third reading on to-morrow. 

Mr Oliver from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives to be entitled an ac'. to incorpo¬ 
rate the Female academy, in the town of Livingston, reported the same back 
with an amendment as follows : strike out ‘ twenty* and insert ‘ ten* at the 
*nd of the first section, and with said amendment recommended its passage; in 
which the Senate concurred : the bill was then read the second time, and order, 
to a third reading on to morrow. 

Mr Lea from the committee on internal improvement and inland navigation,, 
to which was referred the bill to be entitled an act to assist works of internal 
improvement in the State of Alabama, reported the same with* sundry amende 
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merits as follows : after the word ‘ whenever’ in the 2d line of the first section 
i isert the words ‘the stockholders of ;’ 2d, in 12th line of the same section strike 
out the words * such an amount as’ and insert the words ‘ not exceeding on* 
half the amount;’ 3d, in the 6th line of the same section, strike out ‘ 0ne 
fourth’ anil insert ‘ one sixth the committee, with these amendments, recoin, 
mended the passage of the bill ; in which the Senate concurred : the bill at 
amended, was read the second time, mr Dent moved to lay it upon the table; 
which was lost. On ordering the bill to be engrossed for a third reading on to- 
morrow, mr Frazier called for the yeas and nays, which were, Yeas lO’—Naj* 
14. 

Those who voted in affirmative are, messrs Andress) Calhoun, Cottrell, Creagh, 
Clarke, Farrar, King, Lea, Lloyd, Oliver, Reese, Ross, Smith, Toulmin, Wash¬ 
burn and Wellborn. 

Those who voted in the negative are, messrs President, Alston, Dent, Frazier, 
Hill, McConnell, McVay, Riddle, Rodgers, Terry, Townsend, Turner, Ward 
and Wilson. 

The bill was ordered to be engrossed and read a third time on to-morrow. 

Mr McConnell from the committee on county boundaries, to which was re¬ 
ferred a bill to be entitled an act to form a certain county and for other purposes; 
reported the same back without amendment, and recommeded its passage : the 
bill was then read the second time, and mr Lea offered the following amendment, 

to wit : « Provided, Said county of -contain an area of 900 square miles, 

and provided, this does not reduce any county now established below the con' 
stitutional limits.’ On motion of mr Wellborn, the bill and amendments was 
referred to a select committee, consisting of messrs Wellborn, Townsend and 
Ward. 


Mr Lea from the committee on internal improvement and inland navigation,to 
which was referred a bill to be entitled an act to improve the navigation of that 
portion of the Tombeckbee river, known as the Little Beckbee, not heretofore 
embraced in any act for the improvement of the Beckbee river, reported the 
bill back to the Senate amended as follows : fill the blank in the last section with 
t e words ‘ twenty thousand,’ and with the amendment recommended the pas¬ 
sage of the bill ; in which the Senate concurred : the bill as amended by the 

committee, was then read the second time, and ordered to be engrossed for » 
tnirct reading on to-morrow. ° 


Mr Lea from the same committee, to whom was referred the bill to be enti¬ 
tled an act tor the improvement of the Elk River Shoals and Little Muscle 
‘'* l ° a ' s ° f ! 110 Tennessee river, reported the same without amendment and re- 
I . , Cme t 1 8 P aRS3 ge j the bill was then read a second time. mrCreaghmov- 
Yeas fo-I-xTys' g[ etab e ’ upon which > mr Terry called for the yeas and nays. 

Fm!T[lirB d | i " lbe tf" ,,i ' <l,,e ’ messrs Alston, Andress, Creagh, m 
Thoie wh; "', ,° g t r9 ’ , 0 ' vnseml , Washburn and Wilson. * 

Cottrell Frarior h!ii h r' lega i VCar , e ’ messrs Presille "<> Boyd, Calhoun, Clarke, 

Ki.ldle, Kow,'Smith, ■i'm7’^dndil° y T ,MCCOn !l e w M , cVay ’ 01iver > ReeMl 

Mr e Le e aT„ ^ '° “ “P- 

cellency, 1 1.o '(Tovcrno^r'-lTiness^ 6 ’ *? lvhicl ’ referred much of HisE* 

ment, reported that there are varinn/ 6 8168 t0 tbes “ b J ect of internal improve- 

by this committee, which are novv^n measures , on „ ‘hat subject, already reported 

vmcn are now in progress before the Senate, and they ask* 



107 

td to be discharged from its further consideration ; in which the Senate con¬ 
curred. 

Mr Lloyd, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, viz: 

An act to change the time of holding the August term of the commissioners 
court of roads and revenue in the counties of Blount and Tuscaloosa: and 

An act to provide for the sale of land and slaves in the town of Decatur, in 
certain cases. 

Mr King, from the select committee, to which was referred the bill entitled 
an act to authorize the commissioners court of Pickens county, to levy and 
collect an extra tax, reported that a bill had passed the Senate embracing the 
same object, and asked to be discharged from the further consideration of the 
subject; in which the Senate concurred. 

Mr Cottrell presented the account of H. W. Ward; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Alston, from the select committee, to which was referred the bill to be 
entitled an act to amend the laws now in force for the collection of taxes in the 
county of Marengo, reported that they have amended the same by filling all the 
blanks in said bill, and they have further amended the bill by striking out in the 
6th line of the 7th section, the word ‘by,* and inserting the word ‘on/ and in 
the 9th line of the Sth section, after the words ‘and shall/ by adding the word 
‘take/and further to amend said section by adding at the end of the Sth line, the 
words ‘by the time above specified in this section .’ They have amended the 
9th section in the 10th line, by striking out the words ‘the amount/and with 
the amendments, recommended its passage; in which the Senate concurred.— 
The bill as amended was then read a second time and ordered to be engrossed 
fora third reading on to-morrow. 

Message from the House of Representatives by mr Phelan—Mr President: 
The House of Representatives has passed bills of the following titles: 

An act for the relief of Cyrus Phillips: 

An act to repeal an act entitled an act to increase the pay of jurors in the coun¬ 
ty of Henry, approved Jan. 2S, 1839: 

An act to incorporate Chnppel Hill academy: and 

An act to incorporate a male and female academy. 

The House has also adopted a joint resolution in relation to the establishment 
of a lunatic asylum in this State; in which the concurrence of the Senate is re¬ 
quested. 

Engrossed joint resolution from the House of Representatives in relation to 
the establishment of a lunatic asylum in this State, was read the first time and 
ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate Chappell Hill academy, was read the first time and ordered to a second 
reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act for the 
relief of Cyrus Phillips, was read the first time and ordered to a second reading 
on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal an act entitled an act increasing the pay of jurors in the county of Henry, 
approved Jan. 28, 1S39, was read the first time and ordered to a second reading 
on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to in- 
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corporate a male and female academy, was read the first time and ordered ( 0j 

second reading on to-morrow. ... 

Mr Frazier introduced a bill to be entitled an act to alter and designate the 
boundary lines between Jackson and Marshall counties; which was read, and on 
motion of mr Frazier, the constitutional rule requiring bills to be read on th ree 
several days, was dispensed with, and the bill was read a second time forthwith; 
and on motion of mr Frazier, it was referred to the committee on county 


boundaries. 

On motion of mr Toulmin, the bill to be entitled an act to enforce the duties 
of the clerks of the circuit and county courts in this State, was taken from the 
table and read the second time. Mr Toulmin offered the following amendment; 
In the 8th line, strike out the words ‘or ignorance,’ and also insert the word 
*or,’ between the words ‘negligence’ and ‘carelessness, in the 8th line; which 
was adopted. Mr Lea ollered the following amendment, to wit: Strike out the 
words ‘it shall he the duty’, and insert after ‘supreme court’ the word ‘may.’ 
Mr Calhoun moved to lay the amendment on the tabie; which was lost. The 
amendment was then adopted. The bill as amended was then ordered to be 


engrossed lor a third reading on to morrow. 

Mr Terry presented the report of a committee appointed by the President 
and Board "of Directors of the Branch Bank at Decatur, to examine the report 
of the commissioners appointed by the Governor to examine the affairs of that 
institution, which in part having been read, on motion of mr Dent, the further 
reading was dispensed with. On motion of mr Terry, the report was ordered 
to lay upon the table, and 33 copies thereof printed. Mr Terry, who voted with 
the majority in ordering to lay upon the table, and the printing of 33 copies of 
the report of said committee of the President and Directors just taken, moved 
to reconsider that vote; which was carried. Mr Terry then moved that there- 
port lay upon the (able, and that one hundred and sixty-six copies thereof, be 
printed lor the use of the Senate and House of Representatives; which was 
carried. 


On motion cf mr Boyd, the engrossed joint resolutions in relation to bank ex¬ 
tensions, were taken from the table. Mr Terry offered an amendment to the 
resolutions by way of engrossed ryder. Mr Terry asked leave then to with¬ 
draw his amendment. Mr Calhoun called for the yeas and nays on the ques¬ 
tion of withdrawing the amendment. Yeas 26 —Nays 5 

1 hose who voted in the affirmative are, messrs President, Boyd, Clarke, Cre- 
agh, Dent, Farrar, Frazier, Hudson, King, Lea, Lloyd, McConnell, McVay, 
Oliver, Reese, Riddle, Rodgers, Ross, Smith, Terry, Toulmin, Turner, Ward, 
Washburn, Wellborn and Wilson. 

Those in the negative are, messrs Andress, Alston, Calhoun, Cottrell and 
Townsend. 


o the amendment was withdrawn. Mr Calhoun moved to lay the resolu- 
ions on the table. Mr Wellborn moved to adjourn until to-morrow morning* 
v° ° ^ ie T eas and nays were called for by mr Alston. Yeas 1»" 


n' 63 ? are ’ Messrs President, Cottrell, Creagh, Oliver, Reese, Riddle 
brnith, loulmm, Turner, Washburn and Wellborn 

Fr IVtrr 6 m £ 8SrS ^ ,ston ’ AndrfeS8 ’ Boyd. Calhoun, Clarke, Dent, Farrar, 

Mcconneii > Ta - 

I be Senate refused to adjourn. 
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The question was then taken upon mr Calhoun’s motion to lay-the resolution 
on the table. Mr Dent called for the yeas and nays. Yeas 16—Nays 15. 

The yeas are, messrs Calhoun, Clarke, Cottrell, Creagh, Hill, McVay, Reese, 
Ross, Smith, Toulmin, Townsend, Turner, Ward, Washburn and Wellborn. 

The nays are, messrs President, Alston, Andress, Boyd, Dent, Farrar, Hud¬ 
son, King, Lea, Lloyd, McConnell, Oliver, Riddle, Rodgers, Terry and Wilson. 

So the resolutions were ordered to lay upon the table. 

Mr Calhoun oflered the following resolution: flesolved, That the President 
of the State Bank be requested to furnish immediately to the Senate, informa¬ 
tion as to the course pursued by the Bank on its executions, and what indul¬ 
gence the Bank is giving on its executions. Mr Lea moved to lay the resolu¬ 
tion on the table. Mr Calhoun called for the yeas and nays. Yeas 14— 
Nays 17. 

The yeas are, messrs President, Alston, Andress, Boyd, Dent, Hudson, King, 
Lea, Lloyd, McConnell, Reese, Riddle, Rodgers, Terry and Wilson. 

The nays are, messrs Calhoun, Clarke, Cottrell, Creagh, Farrar, Hill, McVay, 
Oliver, Ross, Smith, Toulmin, Townsend, Turner, Ward, Washburn and 
Wellborn. 

So the Senate refused to lay the resolution on the table. M> Oliver offered 
the following amendment: and what direction has been given by the board of 
control to the different branches on the act of Feb. 2, 1839, and whether indul¬ 
gence has been given, or is intended to be given, on any sum over two thousand 
dollars, and how long such indulgence will he given under the above recited act; 
which was adopted. Mr Boyd offered an amendment. Mr Calhoun moved to 
lay the amendment on the table. Mr Cottrell moved the previous question; 
which was sustained. The vote was then taken upon the adoption of the reso¬ 
lution as amended, and carried. Yeas 19—Nays 13. 

The yeas are, messrs Andress,Calhoun, Clarke, Cottrell, Creagh, Frazier, Hill, 
Lloyd, McVay. 01 i ver, Reese, Ross, Smith, Toulmin, Townsend, Turner, 
Ward, Washburn and Wellborn. 

The navs are, messrs President Alston, Boyd, Dent, Farrar, Hudson, King, 
Lea, McConnell, Riddle, Rodgers, Terry and Wilson. 

So the resolution was adopted. 

Mr Lea moved to take from the table the joint resolutions in relation to bank 
executions. Mr Calhoun moved to postpone the motion of mi'Lea until to¬ 
morrow. Mr Townsend moved to adjourn till to-morrow morning, ten o’clock, 
and called for the yeas and nays. 

The yeas are, messrs Andress, Calhoun, Cottrell, Creagh, Clarke, Iiill, Lloyd, 
Smith, Toulmin, Townsend, Turner and W ashburn—12. 

The nays are, messrs President, Alston, Boyd, Dent, Farrar, Frazier, Hud¬ 
son, Kin?, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Ross, 
'l'erry, Ward, Wellborn and Wilson—20. 

So the Senate refused to adjourn. The question then recurred upon postpon¬ 
ing the motion of mr Lea till to morow. Tlie yeas and nays were demanded by 
mr Lea: There were yeas 12, nays 20. 

The yeas are, messrs Andress, Calhoun, Cottrell, Creagh, Hill, McVay, 
Smith, Toulmin, Townsend, Turner, Ward and Washburn. 

The nays are, messrs President, Alston, Boyd, Clarke, Dent, Farrar, Frazier, 
Hudson, King, Lea, Lloyd, McConnell, Oliver, Reese, Riddle, Ross, Rodgers, 
Terry, Wellborn and Wilson. 

Mr Riddle moved to adjourn until to morrow morning, ten o’clock. The 
yeas and nays were demanded by mr Wellborn. Yeas 21—Nays 11. 
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The yeas are messrs President, Andress, Calhoun, Cottrell, Creagh, Dent 
Hill, Hudson, Lea, Lloyd, McConnell, Oliver, Reese, Riddle, Rodgers, R 03 / 
Smith, Toulmin, Townsend, Ward and Wilson. t 

The nays are messrs Alston, Boyd, Clarke, Farrar, Frazier, King, McVay 
Terry, Turner, Washburn and Wellborn. * f 

So the Senate adjourned until to-morrow morning, ten o’clock. 

Thursday Morning, Jan. 2, 1340 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a document in relation to the contested 
election from Sumter county; which on motion of mr Hudson, was referred la 
the committee on privileges and elections. 

Mr Andress presented the petition of Joel T. Rivers; which was read and re. 
ferrcd to the committee on the judiciary. 

Mr McConnell, from the committee on county boundaries, to which was re¬ 
ferred the petition of sundry citizens of Tuscaloosa county, reported a bill j n . t1(i 
cordance with said petition, and recommended its passage. The bill reported 
is as follows: A bill to be entitled an act to attach a part of the county of Tus¬ 
caloosa to Jefferson; which was read the first time and ordered to a second read 
ing on to-morrow. 


Mr Andress, from the committee on propositions and grievances, to vvinV 
was referred the bill to be entitled an act to repeal an act entitled an act to or 
ganize and establish separate courts of chancery, reported the same back to the 
.Senate and asked to be discharged from the further consideration of the same; 1:1 
which the donate concurred. On motion of mr Terry, the bill was postpone* 
until Monday next, and made the special order for lhat day. 

Mr Townsend introduced a bill to be entitled an act to declare Yattaabba 
creek, in the county cf Henry, a public highway, and for other purposes there!' 
named; whicn was read, and on motion of mr Townsend, the constitutional ruid 
1 1 'ijuu mg bills to |,e read on three several days, was dispenseJ with, and t!:; 

: 'r a > VC0! " lu '» c ‘ ortlnv " h , and on motion of mr Townsend, it was the 
Uured to a select committee, consisting of messrs Townsend, Ward 


r-r* 1 apcli,io " fnm SU ” J| T citizens Henry car 
^ ’ ‘ U ls * tlotrevi to the same committee. 

named which h^'T 1 “ Y'" ‘° bc , eati,Jcd act explanatory of an nettherei: 

"h r l m, l L i 1 ; * ml ° r<lerei1 10 * sec °" J reading on to-morrow. 
rcolnlio,.to j ,’, . "I; n e ,r” ,m, "n° ° n judiciary, to which was refemi. 
lain Cil . c , rcBortcdV M l,e . cxp<!, . , " !,,c y «■' appointing sheriffs, guardians in ctr 
guard a , iu ‘cf t f'° b , c . e , ntl,led 3,1 ‘o provide, for the appointment,. 
Terry, ,h 0 “ Zimnf d ’ "T re * d lhe fi ' st time, and on motion nfr 

tirnoLtllievitl,, ' ; „„l oteiered to d,spen f e 5 1 vv > 1 '', and the bill read a sec®. 

MrCalliuun. front the on, ngtosaed for a third reading on to-morrow. 
>0 the manne r of ,aki„„ ‘° ' vhic h was referred a bill relate! 

ported the same hack without arLnd'UT'’’ ?£*?•?, erV ' Ce is acknowledged 
and on motion of mr Calhoun W nc i ° ^ 16 kdl was read the secondN® 

Mr Calhoun, from the ZZl n ° r ^ red ,0 ^ «P™ the table, 
the House of Representatives'to , mlec ,’ to whl >h was referred the bill ff* 
of the courts and the compensation 0 . l .' Ueci an . act to regulate the proceeding' 

ladega and Butler, reported the , ° , VVltnesses ' n ^ le counties of Lowndes, T 
bill was then read the* second timo” 16 bac ^ anc ^ recommended its passage. ,i: 
la >* upon the table. * * ® nd 0(1 motion ° r Townsend, was ordered 
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Message from the Ho use of Representatives by mr Phelan: 

Mr President: The House of Representatives has concurred in the resolution 
of the Senate, proposing that a special committee be appointed to examine into 
the condition of the Branch of the Bank of the State of Alabama at Decatur, 
and has amended the same by adding, after the woid ‘papers;’ the words ‘ and 
especially to send for the three Commissioners who examined the Bank, the 
Cashier ot the Bank, and Thomas Lile, one of the Directors; and that the com¬ 
mittee be instructed to send for all the books and papers belonging to the Bank 
which were before the Commissioners at the time of examination.’ The House 
has also adopted the following additional resolutions by way of amendment to 
the resolution of the Senate. 

Resolved, further, That the joint committee appointed for the examination of 
the transae ions of the Decatur Bank, be instructed to inquire into the manner 
said Bank liquidated the debt due from it to the Branch Bank at Mobile, and 
particularly to inquire into the kind and character of the paper discounted in li¬ 
quidation of said debt, the time said paper had to run, the several amounts dis¬ 
counted to each individual, the names of those individuals, their endorsers and 
their places of residence, and that the committee report to this House. 

And be it further Resolved, That the said committee be instructed to inquire 
particularly into all the transactions between said Branch Bank and the Court- 
land, Tuscumbia and Decatur rail road company, that they ascertain what 
amount is now due said Branch Bank from the said rail road company, what se¬ 
em ity the Bank has lor the payment of said debt, what propositions (in the way 
ol further security) have been made by said company, and what is tne prospect 
of the ultimate payment of said debt by said company; the House has elected 
Messrs Hall, Houston and Smith ol Mad. to act with the committee of the Se¬ 
nate, in which the concurrence of your honorable body is requested. The Se¬ 
nate concurred in the message from the House. 

Mr Calhoun from the committee on the judiciary, to which was referred 
the bill to alter the mode of selecting grand jurors for the county of Covington, 
reported the same and recommended its passage; the bill was then read the se¬ 
cond time and ordered to be engrossed for a third residing on to-morrow. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bdl from the House ol Representatives, entitled an act to change the names of 
certain persons therein named, reported that they are ol opinion the same should 
not pass; m which Senate concurred. 

Mr Calhoun from the same committee, to which was referred the account of 
G. R. Evans, reported the same back to the Senate and asked that it be referred 
to the committee on accounts and claims; in w hich the Senate concurred. 

Mr Calhoun from the same committee, to which was referred a bill to prevent 
forfeitures in certain eases, reported that it is inexpedient to pass the same; in 
which the Senate concurred. 

Mr Alston ollered the following resolutions: 

Resolved , 1st. That a special committee of three be appointed by the Senate 
to act with such committee as may be appointed by the House of Representatives 
whose duty it shall be to examine fully into the affairs and condition of the Stale 
Bank at Tuscaloosa, and more especially into the conduct of the President, Di¬ 
rectors and other officers and agents of said Bank, and that said committee be 
tuthorizea to send for persons and papers and to compel their attendance, and 
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examine persons on oath, and they are hereby required to do so in all cases where 
they have any reason to believe that such examination will lead to the discover 
of any improper conduct of any of the above named officers or agents of said 
Bank; and for the purpose more effectually of carrying out the object contetff 
plated by this resolution, the said committee shall give public notice to the chi* 
zens in the vicinity of said Bank, of the time and place of holding their meeting 
and that they are ready to receive any communication from any citizen who jnav 
think proper to complain of any improper conduct of any of the officers or agents 
of said Bank: Provided, that when the conduct of the President or any Director 
or other officer or agent of said Bank, shall be under investigation such person 
or persons shall if possible have notice thereof, and have privilege of appearing 
before the committee in his or their defence, and the person or persons giving 
such information shall be allowed a fair opportunity to sustain his or their charge 
by proper evidence. 

Resolved, 2dly. That a special committee of three be appointed by the Senate 
to act with such committee as shall be appointed on the part-of the House of Re¬ 
presentatives, whose duty it shall be to examine fully into the affairs and condi¬ 
tion ofthe Branch Bank at Huntsville, and more especially into the conduct of 
the President, Directors and other officers and agents of" said Branch Bank, 
whose privileges, duties and powers shall be the same as given under the first 
resolution in relation to the State Bank at Tuscaloosa. 

Resolved, 3dly. That a special committee of three be appointed by the Senate 
to act with such committee as shall be appointed by t lie House of Representatives, 
whose duty it shall be to examine fully into the affairs and condition of the Branch 
Bank at Montgomery, and more especially into the conduct of the President, 
Directors smd other officers and agents of said Bank, whose privileges, duties 
and powers shall be the same as given under the first resolution in relation to the 
State Hunk nt Tuscaloosa. 

Resolved, 41 lily. 1 hat a special committee of three be appointed bv the Se¬ 
nate to act with such commitn-c as shall be appointed by the House of Represen¬ 
tatives, whose duty it shall be to examine fully into the affairs and condition of the 

ranch Bank at Mobile, and more especially into the conduct of the President. 

Directors and other officers and agents of said Branch Bank, whose privileges, 
duties and powers shall he the same as given in the first resolution in relation to 
t ic ftato Bank at I usealoosa; and that the Senate with the concurrence of the 

ou>e of Representatives will adjourn until—-next for the purpose of giving 

1,11 1 tees time fu 1 ly to examine and report to both Houses of the General 

McConnell moved to postpone the resolution indefinitely and 
called lor the yeas and nays. 

The yeas are, Messrs King, Lea, McConnell, MeVay, Riddle. Townsend aid 
V\pll*iorn.—7. 

Til.' nav* .-ire, Messrs President, Alston, Andress, Boyd, Calhoun, Clark. 

«o -e ’ T" ’J m‘” r ’ l r,n : er - Hul - Hudson, Lloyd, Oliver, B« 
vni —2S R ° S5 ’ 1 oulmin - Turner, Ward, Washburn and Wit- 

So the Senate refused to postpone. 

nomtrd^^aa'r' following amendment: Resolved, that the committees ap- 
| omt d provided for in these resolutions, shall prosecute their investigation' 



113 

after the adjournment of the present session of the legislature, and report the re¬ 
sults of their investigations to the next session of the General Assembly, and to 
strike out the last resolution and insert in lieu thereof the above. Mr Alston 
hioved to lay the amendment on the table. Mr Terry moved to lay the amend¬ 
ment together with the resolutions on the table. Mr Alston called for the yeas 
and nays. 

The yeas are, Messrs King, Lea, McConnell, McVay, Riddle, Rodgers, Ter¬ 
ry, Townsend and Wellborn.—9. 

The nays are, Messrs President, Alston, Andress, Boyd, Calhoun, Clarke, 
Cottrell, Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lloyd, Oliver, Reese, 
Ross, 1 smith, Toulmin, Turner, Ward, Washburn and Wilson.— 23. 

So the Senate refused to lay the bill upon the table. The question then re¬ 
curred upon Mr Alston’s motion to lay the amendment upon the table. 

The yeas and nays being demanded, the yeas are, mcssrs President, Alston. An¬ 
dress, Calhoun, Cottrell, Creagh, Dent, Farrar, Hill, Hudson, Lea, Lloyd, Oliver, 
Riddle, Smith, Toulmin, Turner, Hard, Washburn, Wellborn and Wilson.—21. 

The nays are, rnessrs Bovd, Clarke, Frazier, King, McConnell, McVay, Rodgers, 
Ross, Terry and Townsend.—10. 

The amendment was ordered to lay upon the table. 

Mr Hudson moved to strike out the last resolution. Mr Cottrell moved to 
lay the motion upon the table, upon which the yeas and nays were demanded by 
Mr Alston. 

The yeas arc, mcssrs Alston, Andress, Calhoun, Cottrell, Creagh, Farrar, Frazier, 
Hill, Lloyd, McConnell, Oliver, Reese, Smith, Terry, Toulmin, Turner, Ward, Wash¬ 
burn and Wilson.—19. 

The nays are, mcssrs President, Boyd, Clarke, Dent, Hudson, King, Lea, McVay, 
Riddle, Ross, Townsend and Wellborn.—13. 

So the motion was laid upon the table. 

The Senate then proceeded to fill the blanks in the resolutions. Mr Calhoun 
moved to fill the first blank with the word ‘eleven.’ Mr Riddle moved to fill it 
with fifteen;’the vote was taken on filling the blank with ‘fifteen:’ upon which 
the yeas and nays were called for by Mr Terry. 

i he yeas are, mcssrs Alston, Andress, Calhoun, Cottrell, Creagh, Dent, Farrar, King. 
Oliver, Reese, Riddle, Ross, Toulmin, Townsend, Turner, Ward, Washburn and Wil¬ 
son.—18. 

f/io nays, aie, messi s President, Boyd, Clarke, Frazier, Hill, Hudson, Lea, Lloyd. 
McConnell, McVay, Rodgers, .Smith, Terry and Wellborn.—14. 

The blank was ordered to be filled with ‘ fifteen.’ 

On filling the second blank, Mr Calhoun moved to fill with first Monday in 
March. Mr Dent moved to fill with first Monday in April. Mr Terry moved 
to fill it with the first Monday in May, upon which the yeas and nays were de- 
jnanded. 

The yeas are, mcssrs Alston, Andress, Calhoun, Cottrell, Creagh, Frazier, Hill. 
King, Riddle, Toulmin, Tow nsend. Turner and Ward.—13. 

The nays are, rnessrs President, Boyd, Clarke, Dent, Farrar, Hudson, Lea, Lloyd, 
tlcConnell, McVay, Oliver, Reese, Rodgers, Ross, Smith, Terry, Washburn, Wellborn 
md Wilson.—19. 

The motion was lost. 

Mr King moved that the blank be filled with the fourth Monday 2d April, upon 

hich the yeas and nays were demanded. 

H 
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The yeas are, rnessrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Dent jj'H 
King, Reese, Riddle, Toulmin, Townsend, Turner, Ward and Washburn.— 10 / ■ 

The nays are, messrs. President, Clarke, Farrar, Frazier, Hudson, Lea, Llov! 
McConnell, McVay, Oliver, Rodgers, Ross, Smith,Terry, Wellborn and Wilson.—K; 

The Senate refused to fill the blank with the 4th Monday in April. Mr M 
dress moved to fill the blank with the third Monday in April, upon which the 
yeas and nays were demanded. 

The yeas are, messrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Dent, p ar 
rar, Frazier, Hill, King, Oliver, Reese, Riddle, Toulmin, Turner, Ward, Washburnal 
Wilson.—19. 

The nays are, messrs President, Clarke, Hudson, Lea, Lloyd, McConnell, McVav 
Rodgers, Ross, Smith, Terry, Townsend and Wellborn.—13. 

The Senate ordered the blank to be filled with third Monday in April, )f 
King o fie red an amendment. Mr Calhoun called for the previous question 
which was sustained. Yeas 20, nays 12. 

The yeas and nays having been demanded by Mr Townsend. The yeas are 
messrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Dent, Farrar, Hi!! 
Lea, Lloyd, McConnell, Oliver, Reese, Smith, Toulmin, Turner, Ward 
Washburn and Wilson. 

The nays are, messrs President, Clarke, Frazier, Hudson, King, McVav, Rid¬ 
dle, Rodgers, Ross, Terry, Townsend and Wellborn. 

The previous question being on the adoption of the res: >1 at ions, Mr Hiuk 
moved for a division of tiie question. The question was then put on the adop¬ 
tion of the three first resolutions; which was carried: the resolutions adopted 
The question was then put on the last resolution; which was carried. Yeas 11 
nays 15. 

The yeas and nays being demanded by Mr Hudson. The yeas are, me.* 
Alston, Andress. Calhoun, Cottrell, Creagh, Dent, Farrar, Hilf Lloyd, Olivo 
Reese, Smith, Toulmin, Turner, Ward, Washburn and Wilson. 

The nays arc, messrs President, Boyd, Clarke, Frazier, Hudson, King, Lfc 
McConnell, McVay, Riddle, Rodgers, Ross, Terry, Townsend and Wellbore 
So the last resolution was adopted. 

Mr Smith from the committee 011 enrolled bills, reported that they have cv 
amined and find correctly enrolled bills of the following titles to wit: 

An act to authoiize the court of Roads and Revenue for the county of Tali 
dega to levy a tax for the completion oftlie public buildings in said county: <w> 

An act to change the time of holding the county court of Montgomerycount 
approved, November 17th, 1837. 

On motion of Mr Creagh, Resolved , that the Senate will with the consent« 
the House of Representatives, assemble in the Hal! of the House of Represent 
fives on Saturday, the 4th day of January, instant, at the hour of 12 o'clock- 
tor the purpose of electing a Judge of the county court of Washington county 
i>Ir Audi css introduced a bill to be entitled an act to appoint an additive 

surveyor in (he county of Monroe; which was read and ordered to a second re* 
nig on to-morrow. 

mo ^ on °f Clarke, Resolved, that a committee be appointed by ^ 
President, to wait on his Excellency the Governor, and ask of him a copy oh 
naugura Address to the General Assembly; a committee being appointed 
cordingly, consisting, of Messrs Clarke, McVay and Calhoun. 
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Mr King moved to adjourn lill 3 o’clock this evening; which was lost.. Mr 
ent moved to adjourn till to-morrow morning 10 o’clock, which was lost; Mr 
liver moved to adjourn till halt past 3 o’clock, this evening; which was carried, 
eas 16, nays 15. 

The yeas and nays being demanded. Those who voted in the affirmative 
ire, messrs. Alston, Boyd, Calhoun, Cottrell, Creagh, Frazier, Hudson, King, 
McConnell, Oliver, Reese, Rodgers, Toulmin, Ward, Wellborn and Wilson. 

Those who voted in the negative arc, messrs. President, Andress, Clarke, 
Dent, Farrar, Hill, Lea, Lloyd, MeVav, Riddle, Ross, Smith, Terry, Turner 
and Washburn. 

So the Senate adjourned till half past 3 o’clock this evening. 

Evening Session, half past 3 o’clock. 
The Senate met pursuant to adjournment. 

Mr Wilson from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles: 

An act to amend the law for the collection of taxes in Barbour county: 

An act for the .relief of Elizabeth Brown: 

An act to change the lime of lidding the Commissioners court of roads and 
revenue in the county of Perry: and, 

Joint memorial of the General Assembly of the State of Alabama to the Con¬ 
gress of the United States, in relation to a land district in the Cherokee nation. 

The Senate then proceeded to the consideration of the Penitentiary code, it 
being a special order. Mr Townsend offered an amendment to tiie second sec¬ 
tion of the sixth chapter, line second, to strike out the word ‘pregnant,’ and in¬ 
sert 1 quick with child,’ which on motion of Mr Calhoun, was ordered to lay upon 
the table. Mr Alston offered an amendment to wit: strike out the words 
‘not exceeding’ in the twelfth line of second section of the same chapter, 
which on motion of Mr Terry, was ordered to lay upon the table-. Mr Town¬ 
send offered an amendment to the second section of the same chapter, strike out 
all after the word ‘ by’ and insert ‘ be punished by death;’whicli on motion of Mr 
Calhoun was ordered to lay upon the table. Mr Terry moved to strike the lltb 
section of the same, and called for the yeas and nays. Yeas 4, nays 21. 

The yeas are, messrs Rodgers, Ross, Terry and Wilson, 

The nays are messrs President, Alston, Andress, Boyd, Calhoun, Clarke, Cot¬ 
trell, Creagh, Frazier, Mill, King, Lea, Lloyd, McConnell, McVay, Reese, 
Toulmin, Townsend, Turner, Ward and Wellborn.. 

So the Senate refused to strike out. 

Mr Creagh moved to strike out ‘and without’ in the seventy-first line of the 
eleventh section, and insert ‘one;’ which was lost. Air Terry moved to amend 
seventeenth section, one hundred and twenty-sixth line, by inserting after the 
word * money’ the words ‘bv proving fraud.’ Mr McConnell moved to lay the 
Mnendment on the table. Mr Terry called lor the yeas and nays.. Yeas 27, nays 4. 
The veas are, messrs President, Alston, Andress, 7?oyd, Calhoun, Clarke, Cottrell, 
reagh, Dent, Farrar, Frazier, i lili, Hudson, King, Lea, Lloyd, arc Connell, atcVay, 
feesc, Riddle, Rodgers, Ross, Toulmin, Townsend, Ward, If ashburn and Wellborn. 
The nays are, messrs S<in!li, l errv, 1 'truer and Wilson. 

[The amendment was laid on the table. Mr Cottrell offered an amendment to 
e seventeenth section by striking out the word ‘winning,’ and insert ‘paymeiu 
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or delivery of the goods;’ which was adopted. Mr Terry moved to strike 
the twentieth section. The yeas and nays were called for. Yea i, nays 20° tt 
Mr 'ferry voted in the affirmative. 



hum. Wellborn and Wilson. 

The amendment was laid on the table. 
Mr Townsend offered 
mu tl 


• Townsend offered an amendment to first section of chapter seven st r i, 
ic words ‘any person or persons or;’ ‘any company, corporation or uncha/ 
terod hanking association,’ was an amendment offered by Mr Calhoun to iV 
amendment. The yeas and nays were called for by Mr Terry on the adorn f 
of the amendment. Yeas 4, nays 26. ^ 1 

’fhe yeas are, mess is Calhoun, Lea, Townsend and Wellborn. 

The nays are, messrs President, Alston, Andress, Boyd, Clarke. Cottrell. Crc-y 
I'- n!. 1 aria r. Frazier. Hill, Hudson, King, Lloyd, McConnell, aicVay. Riddle, R ( f 
Bodui-rs, Smith, Terry, Toulmin, Turner, Ward, Washburn and Wilson. 

So the Senate refused to adopt llie amendment. 

.Mr Lea moved to strike out the first section of the seventh chapter. Mr CV- 
hotm called for the yeas and nays. Yeas 6, nays 24. 

1 no yeas are, messrs Alston, Calhoun, Lea, Oliver, Townsend and Wellborn, 
lb- nays are, messrs President, Andress, Bovd, Clarke, Cottrell, Crea<d).'jf) r 
1,1 H» l l«'n,Kii. fff Lloyd. McConnell, McVav, Reese, Riddle. Rodgers \C 
M;utn. lorry, loiilimn, Turner, Ward, Washburn and Wilson, 
fhe Senate refused to strike out. 

Mr King offered an amendment, strikeout ‘or’ in the first line and firq*. 
; >'»l tile words ‘of an;’ whirl; was rejected. Mr Lea moved tourii 
'” !l '' ' 011,1 amI third sections of the same chapter; which wa 


m:o\ i 

1 <'n> d, nays 27 

1 u* 1 y cas arc, 
f:i!' nays arc, 

I-’a rear. 


'as lost. Mr Court 


^ 1/ --V.U JV/VH* 

to strike out the fourth section of the seventh chapter; which 

11 < n . ) T Is 


was ]i> 


im-ssrs Cottrell, Crcagh and Washhurn. 

r , rnr i I ! rCsi,k ; ? . , f’ Als j on ’ AndfC *S Boyd, Calhoun, Clarke. H; 

Kid-'i'* Hodoce * i? 0 ’ , s U< ^ 0n ; r Km "*„J* c ?’ L, °. vd » ^Connell, McVav, Oliver. lie- 

TLi S " , r '• I lcny ’ Toulmin ’ Turner, Ward and Wilson. 

I be .Senate refused to strike out. 

ter ?" a "’ Cn<lmcnl ,0 second section of the seventh* 

in,; institutions 1 wl"i' precectlmg sections shall not apply to eharlcml he 
T^miXodn' " 7"™ ° r Mr 9* ll,0 ““. URS Ltd" on the table. f 
nil of the section aftwX"?vwr‘do'lv‘ l,,r f ***?*" of same chapter; stril.ee 
hne; which on motion of Mr 

ed an mnendment to the eighth section of,he sevemh,, h SZ 

•in., ihe articles permitted to be bought;’which ’ P ’ 


On mnlinn .J XT . C ” T T WI11CI1 Was lost. 

o’clock. * bmit 1 tl,e Senate adjourned until 

The Senate met p,,rsu ailt to adjournroem RIDAY MoR!fIKO > JaN ’ 3 ’ U 

pursuance of the'resolution ,< 7 w ' n S committees appointed bv the d 
resolutton adopted proposing that the Senate 'appoint 


Mr Crcagh of 
strike out ‘expn' 


to-morrow morn me 


r, 
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members to act with such committee as may be appointed on the part of tlte 
louse, to examine into the condition of the State Bank at Tuscaloosa, and the 
Iranch Banks of the State, as follows: 

Mobile —Messrs. Calhoun, Alston and Creagh. 

Montgomery —Messrs. Lea, Simmons and Creagh. 

Tuscaloosa —Messrs. Oliver, Boyd and Hill. 

Huntsville —Messrs, Terry, Frasier and Clarke. 

Mr Hudson presented the accounts of Solomon Perteet and A. R. Thomas; 
which was referred to the committee on accounts and claims. 

Mr Smith presented the petition of Thomas Malone and others; which was 
read and referred to the committee on propositions and grievances. 

Mr Dent from the joint committee, appointed by the two Houses to examine 
into the affairs of the Branch Bank at Decatur, reported that thev have had the 
same under consideration and have disagreed as to the proper place to go into 
the examination, and have instructed me so to inform the Senate, and ask the Se¬ 
nate to express to the committee, whether it be the wish that the investigation 
shall take place at this place, by sending for persons, papers and books, or that 
the committee shall proceed to the Bank and make the examination there, agree¬ 
ing to proceed as may be directed by the Senate; therefore, the committee ask 
the Senate to express an opinion how the committee shall proceed. 

Mr Hudson offered the following resolution: Resolved , that it is the opinion 
of the Senate, that the committee proceed to the Bank at Decatur, and there 
make the examination as contemplated. Mr Boyd moved to lay the report and 
resolution on the table; which was lost: the resolution was then adopted. 

Mr Terry presented a document in relation to the contested election from 
Sumter county; which was referred to the committee on privileges and elections. 

Mr Terry from the committee on the State Bank, to which was referred a bill 
to be entitled an act for the appointment of commissioners to settle the suspended 
debt of the Branch of the Bank of the State of Alabama at Mobile; reported a 
substitute and recommended its passage; in which the Senate concurred. 

The bill reported by the committee, to be entitled an act for the better securing 
of the suspended debt due to the Bank of the State of Alabama and the several 
Branches thereof at Huntsville, Decatur, Mobile and Montgomery 7 , was read 
the second time. Mr Creagh offered an amendmont, to wit: strike out that por¬ 
tion of the fit st section authorizing the President and Directors of the Banks to 
elect an officer, to be styled Bank Marshal, and insert ‘shall be elected by joint 
vote ofthetwo Houses of the General Assembly;’ which on motion of Air Cal¬ 
houn, was ordered to lay upon the table. Mr Townsend moved to lay the bill 
upon the table, and that thirty-three copies thereof be printed. Air Alston cal¬ 
led for a division of the question. The question was first taken upon laying on 
the table; which was lost. Air Frazier offered the following amendment, after 
the word ‘ballot,’ in the first section, insert‘in each county where they may 
4eem it necessary.’ Air Coitrell moved to lay the amendment on the tabic. Mr 
Iston moved to lay the bill together with the amendment on the tabic. Mr 
erry called for the yeas and nays. Yeas 8, nays 23. 

The yeas are, messrs Alston, Andress, Farrar, Hill, McVay, Oliver, Ward and Wil. 
in. 

The nays are, messrs President, Calhoun, Clarke, Cottrell, Creagh, Dent, Frazier, 
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Hudson, King, Lea, Lloyd, McConnell, Reese, Riddle, Rodgers, Ross, Smith, Tem- 
Toulmin, Turner, Townsend, Washburn and Wellborn. j 1 

So the Senate refused to lay the bill and amendment on the table. The q Ues 
tion was then taken on laying the amendment on the table, and was carried. 
McVay offered an amendment to come in at the enn of the fourth section, a$ 
follows: ‘ And be it further provided, that no debtor shall receive a longer jjj. 
diligence than three years under this act,’ and called for the yeas and nays. j| t 
Smith offered an amendment as follows: i And be it further provided 
however, that the said Marshal or Marshals, shall in no instance extend a debt 
unless he or they be satisfied that by such extension, the said debt will be better 
secured.’ Mr'Terry moved to postpone the amendment and the amendment to 
the amendment, until the first Monday in August next; upon which Mr Smitli 
called for the yeas and nays, leas 18, nays 13. 

The yeas arc, messrs President, Alston, Clarke, Creagh, Dent, Hill, Hudson, Kin", 
l.ea, Lloyd, McConnell, Rodgers, Ross, Terry, Toulmin, Townsend, Turner aal 
Washburn. 

The nays arc, messrs Andress, Boyd, Cottrell, Farrar, Frazier, 3-rcVay, Oliver, Kcc.'i, 
Riddle, Smith, Ward. Wellborn and Wilson. 

So the amendments were postponed. 

Mr Calhoun offered the following amendment, in eighth line, fourth section, 
after * authority,’ insert ‘under the direction oftheBoad of Directors;’which \v,i. 
adopted. Mr Cottrell offered an amendment to the bill by way of an additions 
.section; which was adopted. 

Mr President laid before the Senate a communication from the Presidentn: 


the State Bank, iri answer to a resolution of the Senate, asking information <; 
the course pursued by the Bank <5n its executions, &c. which was read, and on 
motion of Mr Calhoun, was ordered to lay upon the table. 

Mr Townsend from the select committee, to which was referred a bill to been- 
titled^ an at t to declare \ attaaba creek, in the county of Henrv, a public hichwa; 
and for other purposes, reported it back to the Senate, amended as therein shewn, 
and ie< ommended its passage; in which the Senate concurred. The bill a ; 
amended, was then read the second time and ordered to be engrossed for a thin; 
reading on to-morrow. ° 

On motion of Mr Calhoun, the bill to be entitled an act to aid the Selma arc! 
L ennessee rad road company, was taken from the table and ordered to be place-: 
among the orders of the day. 

On motion of Mr Cottrell the engrossed bill from the House of Represents- 
tive>. to be entitled an act to regulate the proceedings of the courts and the con- 
pen. ation o witnesses in the counties of Lowndes, Talladega and Butler, 

’ K !. n n t ‘ e ta t b L C °, IK 7 lea ^ t,,e secon(l time - Mr Clarke offered an airiein 1 - 
. follow's: And be it further enacted, that the provisions of this act dm 

Reo o nir T bC 1,1 f f rCe ,U the co,,,,t y 0^ Benton;’ which was adopted. )i 
ions'of, t7 a ” amendmcn l t ’ Allows: ‘ Be it further enacted, that the prod 

Chamber--ind C R 0m f Sia , * n a ^ ’ ts provisions, to the counties 

Chambers -in \ ? ? i’ UIK 110 .Clerks °f the circuit and county courts 1 

the Clerks of *T UU i° ^ b ^ 1C< ^ u ' rcd to anc ^ perform all that is requited 
the constitutional""; l ° & Was ado P ted * On motion of Mr Cottrei 

pensed with and C ^ s be read 011 tllree several days, was di 

’ ‘ e bl read lbe third time forthwith, and passed the Sen^ 
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Ordered, that the title of the bill be amended by adding ‘and others’ after the 
word ‘ Butler,’and that the Secretary acquaint the House of Representatives 
therewith and ask its concurrence. 

Mr McConnell introduced a bill to be entitled an act to change the location of 
the Penitentiary or State Prison; which was read and ordered to a second read¬ 
ing on to-morrow. 

Mr Alston introduced a bill to be entitled an act for the further prosecution of 
the improvements of the Tombeckbee river atidfor other purposes; which was read 
the first time, and on motion of Mr Alston, the constitutional rule, which require 
that bills shall be read on three several days, was dispensed with, and the bill 
read the second time forthwith, and on the further motion of Mr Alston it was re¬ 
ferred to the committee on internal improvement and inland navigation. 

Mr Touhnin introduced a bill to be entitled act for the relief of b anny M. M. 
Sayre; which was read and ordered to a second reading on to-morrow. 

Mr McConnell offered joint resolutions for the call of a Convention; which 
was read the first time and ordered to a second reading on to-morrow. 

The Senate proceeded to the consideration of the bill to regulate punishments 
under the Penitentiary system, it being a special order. Mr Townsend moved 
to strike out the word ‘pregnant’ and insert ‘ quick with child,’ in the eighth chap¬ 
ter, eighth section and forty-sixth line; which was lost. Mr Townsend moved 
to strike out fifteenth section of the eighth chapter; which was lost. Mr Alston 
moved to strike out the twenty-fourth section of eighth chapter; winch the Senate 
refused. Mr Lea moved to strike out thirty-fourth section of eighth chaptei; 
which was rejected. Mr Alston moved to strike out the words ‘unless such par¬ 
don shall so express upon its face’ in the last line of the thirty-fourth section of 
chapter eight; which was rejected. 

On motion of Mr 'l’erry the orders of the day were suspended for the pur¬ 
pose of taking up the message from the House of Representatives. 

Message from the House of Representatives, by mr Garrett—Mr President: 
The House of Representatives has concurred in the resolution of the Senate, pro¬ 
posing to assemble in the Ilall of the 7/ousc, on Saturday the 4th inst. for the 
purpose of electing a judge of the county court of Washington county, and has 
amended the same by adding ‘also, a judge of the city court of Welumpka, and 
a judge of the county court of Covington countyin which the Senate concurred. 

Mr President laid before the Senate a communication from the President of 
the Slate Bank, in reply to a resolution of the Senate, asking information upon 
the subject of the Board of Directors increasing the salaries of the cashier, teller, 
clerks and hook keepers; which was read, and on motion of Mr Calhoun, refer¬ 
red to the committee on the State Bank. 

The Senate resumed the consideration of the orders of the day. 

And on motion of mr Dent, the Senate adjourned until half past three o’clock 
this evening. 

Evening Session, half past three o’clock. 

The Senate met pursuant to adjournment. 

Mr Calhoun introduced a bill to be entitled an act for the establishment of a 
Public ware house and cotton press: which was read the first time, and on mo¬ 
tion of mr Calhoun, the constitutional rule requiring bills to be read on three 
several days, being dispensed with, the bill was read the second time forthwith, 
find on motion of mr Calhoun, referred to the committee on propositions and 
grievances. 
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On motion of mr Wilson, Resolved , by the Senate, that the answer of ft 
Perkins, President of the State Bank, in relation to a resolution adopted by ^ 

Senate, on the-clay of Dec. 1839, calling on him for information as t 0 the 

amount of money paid as salaries for the year, 1839, to the cashier, teller and 
book keepers in said bank, is insufficient and does not give the information cal. 
led for, and the said President is again requested to give the information called 
for, in said resolution. 

The Senate then resumed the consideration of the orders of the day; and 
took up the penitentiary code. Mr Townsend moved to amend by striking 
out all after the word ‘colleges’ where it occurs in the 10th chapter and lotb 
section down to to the word ‘shall,’ in the 26th line, and called for the yeas and 
nays.—Yens 8; Nays 20. 

The yeas are messrs. Andress, Farrar, Frazier, Reese, Rodgers, Smith, 
Townsend, Ward and Wellborn. 

'The nays are, messrs. President, Alston, Boyd, Clarke, Dent, Hill, Hudson, 
King, Lea, Lloyd, McConnell, JMcVay, Riddle, Ross, Terry, Toulmin, Tur* 
nor, Washburn and Wilson. So the Senate refused to adopt the amendment. 
Mr Turner offered an amendment to the 5th section of the 10th chapter, strike 
out ‘ferries’ and insert ‘toll gate keepers,’ after ‘bridges;’ which was adopted. 
.Mr 'Townsend moved to strike out the words‘and all other citizens of this Stale,' 
alter the word ‘colleges,’ and called for the yeas and navs—Yeas 1; Nays2*) 

Mr I ownsend voted in the affirmative. 

Those in the negative, arc messrs. President, Alston, Andress, Boyd, Cal- 
jioun, Clarke, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King. Lea, Lloyd, 
McConnell, McYay, Reese, Riddle, Rodgers, Ross, Smith, Terry, Toulmin, 
1 urner, Ward, Washburn, Wellborn and Wilson. So the Senate refused to 
awopt the amendment. Mr Lea moved to amend the 36th section, by insert¬ 
ing the words* ‘and should the county clerk be absent, from any cause, the du 
ties presciibed to him, may be discharged by any other person designated by the 
othei ollioeis presentwhich was lost. Mr Calhoun moved to strike out i;. 
line dth, see. ,>S, the words ‘or has expressed or formed an opinion;’ which,on 
motion of Mi - was ordered to lay upon the table. Mr Townsend moved 

to stn \C out the o5th section; which, on motion of Mr Hudson, was laid upon 
the table. r 

o’clock' 01 * 011 Pcrr -W 1 be Senate adjourned until to-morrow morning,Ik 

. Saturday, Jan. 4, lS-tO. 

ne Senate met pursuant to adjournment. 

referro, U , < M| , , ,r t° m Ulc com ‘™ltce on roads, bridges and ferries, to which** 
roads and nriv°t °. 011,11 Ct an acl ' n rc bWion to establishing or changing public 
ment and Ip>n Reported the same back to the Senate without amenn- 

and or e c Uo ZT ^ The bil! was llie " read the second time. 

Mr /h d on ^ e,, -'; oss:ed lot ' a third reading on Monday next, 
sundry citizens of th 1C iam - C comm ‘ Uee , to which was referred the petitioni- 
of a law nuihorizin < Lf 0,Jn,ie * Benton and Randolph, praying the passojt- 
brid^oC^IZi^ PPanl ? raz,eton and M. P. Johnson, to build a tol 
the prayer of the petitioners* ,n } be ^ ount y of Randolph, reported a bill grantiDi 
the table; which was carried. ^ ReCSe m ° Ved l ° ay the rep0rt and b ‘ UP 

to waif'upon /ns"Excellency 1 the G PP °‘ nted under a resolution of the Senate 
t - cenency the Governor, and request of him a copy of l 115 
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f§augural address to the General Assembly, reported that they hare performed 

t at duty, and have received for answer, that he will, on Monday next, furnish 
e Senate with a copy of the same. 

1*4 Mr Riddle asked the Senate to excuse him from the committee raised by the 
Senate, to act with the committee raised by the House of Representatives, to 
examine into the affairs and condition of the Decatur branch bank. The Senate 
refused to excuse him therefrom. 

Mr Riddle then asked and was excused from the joint examining committee. 
The Senate then proceeded to elect a member to supply the place of Mr Rid¬ 
dle (excused); mr Wilson having received 22 votes, being a majority of the 
whole number given, Mr President thereupon, declared mr Wilson to be elected 
a member of said committee. 

Mr Hudson introduced a bill to be entitled an act to incorporate Franklin 
Academy, in the county of Franklin; which was read the first time, and on 
motion ol Mr Hudson, the constitutional rule was dispensed with, and the bill 
read a second time forthwith, and ordered to be engrossed for a third reading 
on Monday next. 

Mr Dent presented the account of R. T. Clyde; which was referred to the 
committee on accounts and claims. 

On motion of mr Dent, Resolved , That the committee on Indian expendi¬ 
tures be instructed to inquire into the expediency of granting some relief to 
Joseph Weeks, an unfortunate soldier, who, by disease, has become unable to 
support himself, and must unavoidably suffer, unless he receives some assistance; 
and as he is a foreigner and a stranger, and no connexion to rely on for help, 
therefore he has appealed to this General Assembly for what assistance they 
may feel proper to give him, for which he will ever feel grateful. 

On motion of mr King, Resolved, That the President of the State Bank, and 
the Presidents of the branches at Decatur, Huntsville, .Mobile and Montgomery 
communicate to the Senate, what amount of money has been paid under the act 
ot the last session, entitled an act for the benefit of sixteenth sections; and 
whether they have paid the commissioners of any sixteenth section an amount 
which, together with the annual rent or interest included, has exceeded two 
hundred dollars. 

Mr Wellborn presented the account of Thos. C. Efurd; which was referred 
to committee on Indian expenditures. 

Mr //ill introduced a bill to be entitled an act supplemental and amendatory 
to an act entitled an act to apportion the representatives among the several coun¬ 
ties of this State, and to divide the iS'tate into senatorial districts, according to 
the late census, approved Feb. 2, 1S39; which was read the first time, and on 
motion of mr Cottrell, the constitutional rule was dispensed with, and the bill 
read a second time torthwith, and ordered to be engrossed for a third reading on 
Monday next. 

The Senate then took up the orders of the day, the penitentiary code being 

under consideration. Mr Calhoun offered an amendment, to the —-chapter 

and 5lh section: add at the end thereof the words ‘ and all the aforesaid persons 
shall be excluded from serving on juries, unless by the consent of both parties;’ 
which was adopted, mr Creagh offered an amendment to the 7ih chapter, and 
8th section: strike out the word ‘bought’ in the 5th line; which was adopted. 
On motion of mr McConnell, the 10th chapter and 57th section, was amended as 
follows: in the 4th line after the word ‘dollars’ add ‘which fine may be reduced 
fcy the court, if the circumstances justify a reduction.’ mr Lea offered an amend- 
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ment to the 16th section of chapter 15: after the word ‘execution’ insert ‘unless 
delay become necessary on account of the situation of the convict, as provided 
for in the 8th chapter;’ which was adopted, mr Creagh moved to strikeout 
the words‘one half,’ in sec. 19 and chapter 15. mr Andress moved to lay th e 
amendment on the table, mr Creagh called for the yeas and nays-Yeas l 5; 

N ays 13. # ai /"in 

Those who voted in the affirmative, are rnessrs* Andress, Calhoun, Clarke, 

Cottrell, Dent, Frazier, Lea, Lloyd, McConnell, McVay, Oliver, Riddle, Smith, 

Terry and Ward. 

Those who voted in the negative, are messrs President, Alston, Boyd, 
Creagh, Ilill, Hudson, King, Reese, Rodgers, '1 oulmin, Turner, Washburn and 
Wellborn. So the amendment was laid upon the table. 

Message from the House of Representatives by Mr Garrett—Mr President: 

I am directed by the House of Representatives to invite the Senate into the 
Hall of the House, for the purpose of electing by joint vote, a judge of the coun¬ 
ty court of Washington county, a judge of the county court oi Covington coun¬ 
ty, ami a judge of the city court of the city of Wetumpka. 

^ hereupon, the Senate repaired to the Hall of the House of Representatives, 
were seated, and Mr President announced the object of the convention of the 
two Houses. 


The two Houses first proceeded to the election of a Judge of the countv 
court of Washington county, Josiah D. Lester alone in nomination, and 
having received one hundred and twenty-five votes, that being the whole num¬ 
ber given, mr Speaker declared him duly elected Judge of the county court of 
Washington county' for the ensuing term of six years. 

1 lie two Houses next proceeded to the election of a Judge of the county court 
of Covington county, Josiah Jones alone in nomination, and having received 
one hundred and twenty two votes, that being the whole number given, mr 
Speakci declared him duly elected Judge ot the county court of Covingto:: 
county, for the ensuing term of six years. 

The two Houses next proceeded to the election of a Judge of the city court of 
ctmnpLi, David G. Neal alone in nomination, and having received one 
uiiu ret and eighteen votes, that being the whole number given, mr Speaker 
declared him duly elected Judge of the city court of Wetumpka. 

.... 'J ' ‘ Lnai ° ^ lcn vv ithdrew to their Chamber, mr President resumed his chair. 

it enate proceeded to the orders of the day, the penitentiary code being un- 
so! ^ >nsidt ; rat,on ; niotion of mr Lea, the words ‘first day ofMarch’ in the 
\I»- imP 0,1 an ' ° I 1 f CC * we,e S ^ r * c ^ en out. Mr King offered an amendment. 
nLtinIT-’ m ° VC< , the pr f vious Ration; which was sustained; the main 
der the np!!!' 8 ?" ort,e nng the bill (entitled an act regulating punishments urn 
next ", 1 T Z Sy f Cm) t0 be c,1 8 rosse d for a third reading on Monday 
was ordered tnh ,CS> 10,1 )eu !^ P 0 *’ was decided in the affirmative. So the bill 
M/p *, S Tf e<1 f ? r a ‘. hird rCaf,in S on Monday next, 
the vState 11-inf : *'* ,e oie * le ^ enate a communication from the President ol 
him for informViin anMVer [° a resolution adopted by the Senate, calling upon 
ler and ot her ntr m T , at,0 Jl t0 the increas e of the salaries of the Cashier, Tel- 

ami on motion ofmolbn'of mr‘ rVh ^ b ° ard ° f Directors i " ,|lich "’ asre ’* 

Mr Cottrell f,- nm ti • r • Calhoun, was ordered to lay upon the table. 

tion of the Senate to ^ U - , 1CI ? r y committee, which was required by a resold 

districts, reported that uJevlfavp 10 ex P etiienc y of increasing the chancery 
I icu that they have considered of the subject, and report a bill to be 
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entitled an act to divide the State into three divisions; which was read the first 
time, and on motion of rr.r Lea, the constitutional rule requiring bills to be read 
on three several days, was dispensed with, and the bill read the second time 
forthwith, and on motion of mr Creagh, its further consideration was postponed 
until Tuesday next, and made the special order for that day. 

On motion ofmr Terry, the engrossed bill to be entitled an act to provide for 
the appointment of guardians in certain cases, was taken from the orders of the 
day. and read the third time and passed the Senate. Ordered, that its title be 
as aforesaid, and that it be sent to the House of Representatives for its con¬ 
currence. 

On motion of mr Smith, the Senate adjourned until Monday morning, ten 
cdelock. 

Monday Morning, Jan. 6 , 1S40. 

The Senate met pursuant to adjournment. 

Mr Rodgers offered the following resolution: Whereas, the joint examin¬ 
ing committee appointed to examine the Branch of the Bank of the State of 
Alabama at Decatur, having to make said examination at said bank, and having 
appointed the 12th inst. to meet at said Bank, to commence said examination; 

Therefore , he it resolved by the Senate , That members of said committee, 
appointed on the part of the Senate, have leave to start at any time they may 
think proper, in order to. reach the bank at the time appointed by said commit¬ 
tee; which was adopted. 

Mr McConnell, from the judiciary committee, to which was referred the en¬ 
grossed bill from the House of Representatives, to be entitled an act to author¬ 
ize the tax collector of Talladega county, and other counties therein named, to 
receive jury certificates in payment of taxes, reported the same back to the Sen¬ 
ate without amendment, and recommended its passage. The bill was then read 
the second time and ordered to a third reading on to-morrow. 

Mr Andress, from the committee on propositions and grievances, to which 
was referred a bill to be entitled an act for the establishing a public ware-house 
and cotton press, reported the same hack to the Senate amended as therein 
shewn; in which the Senate concurred. The bill was then read the second time. 
Mr T oulmin moved to amend thie hill by inserting the word ‘Mobile,’ after the 
word ‘Stockton,’ in the first section. Mr Calhoun moved to lay the amendment 
on the table. Mr Frazier moved the indefinite postponement of the bill and 
amendment. Mr Calhoun called for the yeas and nays. Yeas 11—Nays IS. 

The yeas are, messis President: Farrar, Frazier, McVay, Rodgers, Smith, 
Terry, Toulmin, Townsend, Turner and Ward. 

The nays are, messrs Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, 
Creagh, Dent, Hill, King, Lea, McConnell, Oliver, Reese, Riddle, Ross, Well¬ 
born and Wilson. The Senate refused to postpone indefinitely”. The question 
then recurred upon the motion to lay the amendment on the table, upon which 
mr Calhoun called for the yeas and nays. Yeas 4—Nays 25. 

Those who voted in the affirmative are messrs Calhoun, Cottrell, Reese and 
Wilson. 

Those who voted in the negative are, messrs President, Alston, Andress, 
Boyd, Clarke, Creagh, Dent, Farrar, Frazier, Hill, King, Lea, McConnell, Mc¬ 
Vay, Oliver, Riddle, Rodgers, Ross,Terry, Toulmin, Townsend, Turner, Ward, 
Washburn and Wellborn. 

The Senate refused to lay the amendment on the table. The amendment of 
mr Toulmin was then adopted; and on motion of mr Alston, the bill wasorder* 
»d to lay upon the table, and 33 copies thereof ordered to be printed. 
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Message from the House of Representatives by mr Phelan — Mr President* 
The House of Representatives has concurred in the amendments made by the 
Senate to the bill to be entitled an act to regulate the proceedings of the courts 
and the compensation of witnesses in the counties of Lowndes, Talladega and 

Mr Turner presented the petition of sundry citizens of Madison county, 
relation to election precincts; which were ordered to lay upon the table. 

Mr Turner presented a petition from the President, Directors and Compjuy 
of the Madison turnpike company; whicn was referred to the committee on 
roads, bridges and ferries. 

Mr Riddle introduced a bill to be entitled an act requiring the Judge of the 
county court of Greene county, to reside at or within three miles of the court, 
house of said county; which was read the first lime, and on motion of mr Rid. 
die, the constitutional rule requiring hills to be read on three sever?! days, was 
dispensed with, and the bill read a second time forthwith, and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr McConnell asked and obtained ieave of absence for mr Lloyd. 

Mr Riddle offered the following resolution: Whereas, this Legislature hav¬ 
ing full confidence in the solvency of our specie paying banks, and their ability 
ultimately to meet all of their liabilities; and whereas, in the present suspended 
Suite of many of the banks in the United States, and the financial embarrass¬ 
ment of the whole country, it is impossible that our banks can continue to pay 
specie, and at the same time afford the usual facilities through discounts, and to 
give that relief to the suffering community, which it is reasonably expected they 
could and should give: therefore, 

lie it resolved by the Senate and /louse of Representatives of the StateoJ 
• llabama in General Assembly convened , That it be, and it is hereby recom¬ 
mended to the President and Directors of the Bank of the State of Alabama, 
and the branch banks thereof, that continue to pay specie, that they suspend 
specie pay merits during the present crisis, and until they can realize more am¬ 
ple means to redeem their liabilities, or are otherwise directed by the Legisla¬ 
ture, and to discount on their ordinary circulation, to such extent, and such ex¬ 
tent only, as in ihe sound discretion o! the President and Directors of each bank, 
jhe wants ul the community may seem absolutely to require: Provided, That no 
bank ot bianeli bank, snail put or keep in circulation an amount exceeding halt 
too capital of their respective banks; which was read the first time. Mr Cal- 
win moved to postpone the further consideration of the same until the first 

. otuay m . ugust next; on which motion the yeas and nays were demanded.— 
Yeas 1 «)— Nays 10. J 

lho,e who voted in the affirmative are, messrs Calhoun, Clarke, Cottrell, 
treagh, Lurar, brazier,IIill,McVay, Reese, Rodgers. Smith, Terry, Toulmfc 
Townsend lurner, Ward, Washburn, Wellborn and Wilson. 

Bov l°TLn\ h( lT V ° ,e i * n negative are, messrs President, Alston, Andre*. 
Boyd, Dent, King, Lea, Oliver, Riddle and Ross. 

>o the resolution was postponed. 

memorv^lAIa'i Gt \^ l ° ent *tl e <J an act to erect a monument to the 

second'reading on to-morrow.^ ? WM re “ d thG flfSt timG a " d 

t he'Vl ter n aTi n k * ofl h^T 3 | b , e entitled an act to amend the law concern^ 

court , of ,his s,ate; which ,vM ^ 

io a second leading on to-morrow. 
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Mr Crengh introduced a bill to be entitled an act to locate and establish the 
seat of justice for the county of Washington; which was read the first time, and 
on motion of mr Creagh, the constitutional rule was dispensed with, and the bill 
was read a second time forthwith, and ordered to be engrossed for a third read¬ 
ing on to-morrow. 

The Senate then proceeded to take up the orders of the day. 

The bill to be entitled an act to dispose of three-fifths ol the capital stock of 
the Branch of the Bank of the State of Alabama at Montgomery, and for other 
purposes, was read the second time, and on motion of mr Oliver, postponed un¬ 
til Friday next, and made the special order for that day. 

The bill to be entitled an act amendatory of the chancery system, was read 
the second time, and on motion of mr Townsend, the words ‘and the county of 
Pike, shall be included in ihe chancery court at Clajvton,’ were inserted after the 
word ‘Montgomery,’ in the first section, and on motion of mr Lea, the bill was 
ordered to lay upon the table. 

The bill to be entitled an act to repeal an act to organize and establish separate 
courts of chancery, was read the second time, and on motion of mr Terry, or¬ 
dered Jo lay on the table. 

Engrossed bill from the House of Representatives to be entitled an actto author¬ 
ize the citizens of the town of Columbiana, in Shelby county, to elect a consta¬ 
ble for said town, was read the second time and ordered to a third reading on to¬ 
morrow. 

Engrossed bill from the House of Representatives to be entitled an actto au¬ 
thorize the commissioners of the 16th section, in township 12, range 12, in 
Wilcox county, to deposit the proceeds thereof in the branch of the bank ot 
the State of Alabama at Mobile, was read the second time and ordered to a third 
reading on to-morrow. 

Engrossed bill from ihe House of Representatives to be entitled an actto re¬ 
peal in part an act in relation to free negroes and persons of color, was read the 
second time, and on motion of mr Calhoun, referred to the judiciary committee. 

Engrossed hill from 1 he House of Representatives to be entitled an act to per¬ 
mit the justices of the peace for the two beats which meet in the town of Flor¬ 
ence, to hold their offices in either of said beats and for other purposes, was 
lead the second time and ordered to third reading on to-morrow. 

Engrossed hill from the II ouse of Representatives to be entitled an act to pre¬ 
scribe the mode of drawing and summoning the petit jurors for the circuit courts 
ot certain counties therein named, was read the second time, and on motion of 
mr Terry, referred to the committee on the judiciary. 

Engrossed hill from the House of Representatives to be entitled an act to ex ¬ 
tend the time ol holding the county courts of Chambers county and for other 
purposes, was read the third time and passed the Senate. Ordered, that the 
Secretary acquaint the House ol Representatives therewith. 

Engrossed preamble and join resolutions on the subject of chums growing out 
of Indian hostilities in this State, were read the third time and passed the Sen¬ 
ate. Ordered, that its title be as above. 

Engrossed bill to be entitled an act to amend the 12th section of an act enti¬ 
tled an act to incorporate the Montgomery rail road company, approved, Janua¬ 
ry 15, 1S34, was read the third time and passed the Senate. Ordered, that its 
title be as aforesaid and that it be sent to the House of Representatives for its 
concurrence. 

The bill to be entitled an act to abolish the oince of Quarter Master General 
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of this State, was read the second time and referred to the committee ots 

^The bill to be entitled an act to secure fees to certain officers in Mobile#,,,, 
ty, was read the second time and ordered to be engrossed for a third reading^ 

to-morrow. , . f . 

The bill to be entitled an act to change the time of convening the General Aj. 
setnbly of the State of Alabama, was read the second time, mr Lea moved | 0 
lay the billon the table: which was carried—yeas 16, nays 14. 

The yeas and nays being demanded, those who voted in the affirmative,,* 
messrs President, Alston, Andress, Boyd, Dent, Frazier, Hill, Lea, McConnell 
McVay, Oliver, Riddle, Ross, Terry, Townsend and Wilson. 

Those* in the negative, are messrs Calhoun, Clarke, Cottrell, Creagh, f' arrar 
King, Reese, Rodgers, Smith, Toulmin, Turner. Ward and Wellborn. 

'flie bill to he entitled an act to incorporate the Wetumpka insurance and 
trust company of the State of Alabama, was read the second time and on motion 
of mr .McConnell, was referred to the committee on the judiciary. 

The hill to he entitled an act concerning fees of clerks'of county courts. 
read the second time, mr Creagh moved to lay it on the table, mr Terrr 
move.) to postpone the further consideration of the bill until the first Monday 
i ) August next; which was carried—yeas 21, nays 7. The yeas and nays wen 
d<*man.!cd bv mr Cottrell. 


Tho*e who voted in the affirmative, are messrs Alston, Andress, Clarke, 
t'reagl;, Dent, Farrar, Frazier, Ifill, King, Lea, McConnell, McVay, Riddle, 
Rodgers, Ross, Smith, 'Ferry, Turner, Ward, Wellborn and Wilson. 

^ Those in the negative, are messrs President, Boyd, Cottrell, Oliver, Reese, 
Toulmin and Townsend. 


]heb:!l to he entitled an act to regulate the notice of sheriffs sales, was read 

|.h st.vo.id time, and on motion of mr Alston, referred to the committee on the 
) : nvi irv. 

Kiigrosmvi b;II from the House of Representatives to be entitled an act forth? 
I ,? 1 n ' ' ,* iM Rhodes, was read the third time and passed the Senate.- 

,u ’ ‘’'Oictary acquaint ilie House of Representatives therewith. 

vigro>se(, I,;:! (o be entiiJcd an act for the relief of William Thomas,®! 

d I ni ! U ? '; :i!e and ,);1 ; 50(1 ,hc Ordered, that the title be as aft# 

Fnl ”! ’ n, S T l ° ' h ? U °" S « of Representatives for its concurrence. 
liiirWillw in i°, )C e "! ,lied aa act declaring it a penal offence to obstruct 
andna M ,tSt n^V aHcSin DeKaIb county, was read the third time 

to the House of l ' 3 ° 1 ^.ered, tnat its title be as aforesaid and that it be sent 

pZ m. " =P resent «V ves hr concurrence, 

imprisonment Ih m cm ‘ lled an act to amend an act entitled an act to abolish 
and the mesdnn h ^ ’ a hP ,0vCl h 1st February, 1S39, was read the third tiro 
yeas is?nays ‘ sha11 the biil P a »?’ * was decided in the negative- 

messrs Alston '* Vrn iress°'those who voted in the affirmative, 
‘'-or. W™!,F-ic, Hi.,, King, W 

Lea, McConne M XcVM1°7), messr ^ Pre s ‘ (I e nt., Clarke, Creagh, Dent, Frazi* 
and^ Wilson. So the bill ’was lost R ° dsers ’ Ross » Smith, /Ioulmin, Townsi 

city of Montgomery* was re-vf u” ^ to ^corporate the Planters- Hotel ju * 
S mer ), uas read the third time and passed the Senate. OM 
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}hat its title be as aforesaid and that it be sent to the House of Representatives 
|pr its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to in* 
corporate the female academy in the town of Livingston, was read the third time 
and passed the Senate. Ordered, that the Secretary acquaint the House of Rep¬ 
resentatives therewith. 

Engrossed bill to be entitled an act to incorporate a male and female academy,, 
was read the second time and ordered to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal an act entitled an act to repeal an act increasing the pay of jurors in the 
county of Henry, approved, Jan. 2S, 1S39, was read the second lime and ordered 
to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act for 
the relief of Cyrus Phillips, was read the second time and ordered to a third 
reading on to-morrow. 

Engrossed bill from the 7/ouse of Representatives to be entitled an act to in¬ 
corporate Chappell Mill academy, was read the second time, and on motion of mr 
Lea, referred to the committee on ed-jeation. 

Engrossed joint resolutions from the 7/ouse of Representatives in relation to 
the establishment ofa T-unatic Asylum in this State, was read the second time, 
and on motion of mr Calhoun, referred to ihc committee on the judiciary. 

Engrossed bill ftom the House of Representatives to be entitled an act to 
compensate certain persons therein named, was read the third time and passed 
the Senate. Ordered that the -Secretary acquaint the House oi Representatives 
therewith. 

The hill to be entitled an act in relation to ferries, was read the second time, 
and on motion of mr Lea, was referred to the committee on roads, bridges and 
ferries. 

Engrossed bill to be entitled an act to incorporate the town of Linden in Ma¬ 
rengo county, was read the third time and passed the Senate. Ordered, that its 
title be as aloresaid and that it be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act to enforce the duties of the clerks of the 
circuit and county courts of this State, was read tire third time and passed the 
Senate—yeas 23. nays 4. 

The yeas and navs being demanded bv mr Rodgers. The yeas are messrs 
A1 stun, Andress, Royd, Clarke, Dent, Frazier, Hill, Lea, A/cConnell, McVav, 
Oliver, Reese, Riddle, Ross, Smith, Terry, Toulmin, Townsend, Turner, War'd, 
Washburn and Wellborn. 

'file nays are messrs President, Creagh, Rodgers and Wilson. 

Ordered, that the title he as aforesaid, and that the same be sent to the House 
of Representatives for its concurrence. 

Engrossed bill to be entitled an act to incorporate the Alabama and Georgia 
rail road company, was read the third time, and on motion of inr Smith, the 
blanks in said bill were filled as follows, to wit: in the 11th line of the 2d sec¬ 
tion, insert the words ‘fifteen hundred;’ in the 15th line of the same section, in¬ 
sert ‘ten;’ in the 1st and 2d line of the 4th section, insert ‘fifteen hundred;’ in 
tjie 10th line of the same section, insert ‘nine;’ in the 10th line of the same sec- 
than, insert ‘ten,’ in the ISth line of the same section, strike out a r ter ‘officers’ 
‘until the’and insert‘for the term of twelve months;’ in the third and fourth 
lines of the 5lh section after the word ‘the’ insert ‘on the first Monday in June;’ 
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in the 14th line of the same section, insert after the word ‘within’ ‘thirty^iiiw 
in the 7th line of the 7th section, after the word ‘to’ insert -six;’ iirtheftfej^ 
of the 10th section, after the word ‘within,’ insert ‘ten’ The bill wstilta 
passed by the Senate. Ordered, that its title be as aforesaid and that it 
to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act for the improvement of Elk rivers^ 
and Little Muscle shoals in the Tennessee river, was read the third time,ao4 0D 
motion of nir Frazier, referred to a select committee consisting of messrsFu. 
zier, Terrv and Oliver. 

Engrossed bill to be entitled an act to delare Yattaabba creek in the county c 
//enry a public highway and for other purposes therein named, was read a thin 
time, and on motion of mr Ward, was amended by inserting the words‘orfa 
traps,’ after ‘mills;’ the bill as amended, passed the Senate. Ordered, that it 
title be as aforesaid and that it be sent to the House of Representatives for it 


concurrence. 

Engrossed bill to be entitled an act to incorporate the trustees of Montpefa 
Academy in the county of Lowndes, was read the third time and passedfte 
.Senate. Ordered, that its title be as aforesaid and that it be sent to the//ouseof 
Representatives for its concurrence. 

Engrossed bill to be entitled an act to improve the navigation of that portion 
of the Tombeckbee known as the Little Beckbee, not heretofore embraced inmt 
act for the improvement of the Beckbee river, was read the third time, and or 
motion ol mr King, referred ton select committee consisting of messrs King, Alt 
ton and Boyd. 

Engrossed bill to be entitled an act to amend the laws now in force for Ibt 
eollectio j ol taxes in the county of Marengo, was read the third timeandpus- 
<• i the Senate. Ordered, that its title be as aforesaid, and that it be sent folk 
H"'.ise <d Representatives lor its concurrence. 

Engross-,* I bdl to be entitled an act to alter the mode of selecting grand jut- 
oritur the c-umly of Covington, was read a third time and passed the Senate 
Ordered, tint its title be as aforesaid, and that it be sent to the House of fit 
present itives lor its concurrence. 


The bill to be entitled an act to attach a part of the county of Tuscaloosa It 
.Icllerson, was read the second time, and ordered to be engrossed for a thin 
reading on to-morrow. ° 

The bill to be entitled an act explanatory of an act therein named, was rtf 

re secon tune, an on motion of mr Boyd, referred to the committee on Ik 
jiKi i ciary. 

nf Vim!!/!!/ 0 cn, ‘ t i e< * an act ,0 appoint an additional surveyor in thecou^ 

reading nn trT^ ^ ™ second time, and ordered to be engrossed fora 

reading on to-morrow. ° 

th “ lime T ,i | lle(l an 3Ct f ° r r the re,ief of Fann y M. M. Sayre, was rd 
the judiciary * ' U 01 010110,1 n * r Calhoun, referred to the committee 11 

on motion of a c °nvention, was read the second time,!* 

The bill to be pnii»l° n | ne ’ re ^ rre< ^ ,0 lbe committee on the judiciary, 
panv was ?eal n ' i? aCl t0 ai(1 fhe Selma and Tennessee Railroad e«i 
an additional section C ° n n lme ’- mr Wilson offered an amendment by 

amendment, was referred" rasele 0 / lm ’ Ca,houn the biII > together «'' b J 

Wilson and King. 3 ct committee > conststing of messrs. C»H>* 
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The bill to be entitled an act to change the location of the penitentiary or state 
jprison, was read the second time, and on motion of mr McConnell, referred to 
la select committee, consisting of messrs. McConnell, Dent and Wellborn. 

Engrossed bill to be entitled an act for the better securing the suspended debt 
due to the bank of the State of Alabama and the several branches thereof, at 
Huntsville, Decatur, Mobile and Montgomery, was read the third time, and 
{passed the Senate. Ordered, that the title be as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to assist works of internal improvement 
in the State of Alabama, was read the third time, mr Cottrell, offered an 
amendment by way of an additional section ; which was adopted, mr Calhoun 
offered an amendment to come in at the end of the fifth section ; which was 
adopted. * mr Lea offered an amendment, as follows : in the 9th line of the first 
section, after the word * bond’ insert ‘ of suitable denominations or amounts;’ 
which was adopted, mr Frazier offered an amendment, which is as follows: 
* Provided, That no bonds shall be endorsed by the State in the manner requir¬ 
ed by this act, previous to the first day of January, 1 »41. ? mr Cottrell mov¬ 
ed to lay the amendment on the table, mr Terry moved to lay the bill togeth¬ 
er with the amendment on the table, and called for the yeas and nays. Yeas 14 
—Nays 14. 

The yeas are, messrs President, Alston, Dent, Farrar, Frazier, Hill, McCon¬ 
nell, McVay, Rodgers,'I'erry, Townsend, Turner, Wellborn and Wilson 

The nays are, messrs Andress, Boyd, Calhoun,Clarke, Cottrell, Creagh, King, 
Lea, Oliver, Reese, Ross, Smith, Toulmin, and Washburn. 

The Senate refused to lay on the table. 

On motion of mr Dent, the Senate adjourned until to-morrow morning ten o’¬ 
clock. 

Tuesday Morning, January 7th, 1840. 

The Senate met pursuant to adjournment. 

Mr Reese presented the petition of James Thompson, former judge of Cham¬ 
bers county court, praying compensation for public services ; which was referred 
lo the committee on propositions and grievances. 

Mr OUver from the committee on education, to which was referred the pre¬ 
amble and joint resolutions proposing an appropriation of -thousand dol¬ 

lars to the trustees ot La Grange and Madison colleges, together with the re¬ 
port of the committee of the board of trustees of Madison college, praying for 
an appropriation for the aid of said college, reported the same back as inexpe¬ 
dient, and asked to be discharged from the further consideration of the same. 

Mr Alston moved to lay the report, together with the accompanying papers 
on the table ; which was lost. Senate then concurred in the report of the com¬ 
mittee. 

Mr Wilson from the committee on the State bank, to which was referred joint 
resolutions in relation to the increase of the salaries of the cashiers and other 
officers of the State bank and branch bank at Huntsville, by the presidents and 
directors of said banks, reported an additional resolution in lieu of the amend¬ 
ments proposed, and recommended its passage ; in which the Senate concurred. 

Engrossed joint resolutions of the Senate and House of Representatives ; were 
ITBad the third time and passed the Senate. 

Mr Terry from the committee on the State bank, to which was referred a re- 
itlution calling upon the Slate Treasurer to transmit to the Senate a statement 
of the amount and the time when due, of all the State bonds that have been is- 
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sued for ' t ^gy 0 |jave sough^aml'^obtTine^tharlafo^ 

uo e n ne ;„ 3 f r :r m ^e "e .o the^ Senate, and ..Ur the printing thereof?* 
which The Senate concurred. On motion of mr Terry tne t.bular otetemeot.f 
the liabilities of the State of Alabama on account of State bonds issued for ft, 
purpose of creating banking capital, was laid on the table, and fire hundrrt 

C °hIr R Tcrrv°fro < m^tlie < same com'mufee, to which was referred the remolutio, 
calling upon the president of the State bank and the presidents of the sevenl 
branches thereof, to inform the Senate whether they have dealt ini cotton or «h 
er produce of the country, since their eslab ishment , leported that they bn, 
sought and obtained that information from all the presidents except the preside, 
of the State bank, who informed the chairman that his repoit of the transje. 
.ions above, would be ready in a few days, the answers of all the branches hate 
been received and are herewith submitted to the Senate, asking for the printing 
if the report of the president of the branch bank at Mobile, and mat the an¬ 
swers from Huntsville, Decatur and Montgomery, are entirety satisfactory; in 
which the Senate concurred. On motion of mr I erry the answer cf thepre- 
Silent of the branch bank at Mobile, was ordered to lay on the table and thirty* 
hree copies thereof to he printed. 

Mr Calhoun from the committee on the judiciary, to which was referred a bill 
fur the compensation of tales jurors in the several counties of this State, reconi- 
memled that the same should not pass ; in which the Senate concurred. 

Mr Andress from the committee on propositions and grievances, to whichwt« 
referred a resolution inquiring into the expediency of building a public wart 
house in the ei'v of Mobile, reported that the object of said resolution is cm- 
.uaceil in a hill now before the Senate, and asked to be discharged from the far¬ 
ther consideration of said resolution ; in which the Senate concurred. 

Mr Andress from the same committee, to which was referred the petitionrt 
Thomas Malone and others, reported that the existing law on that subject issuf- 

.• • * i i i . i 1 • I 1 /• , t r ,i • l _ A r_ C i I. ^ 
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ficicnt, and asked to be discharged from the further consideration of the f 
in which the Senate concurred. 

Mr Terry fi om the select committee, to which was referred ihe bill to im¬ 
prove the navigation of the Tombcckbee river above its junction with the%- 
ror, reported that owing to an oversight the clerk has not engrossed the amend¬ 
ment proposed to be stricken out, and further, reported the bill back to the Se 
nate as it is and recommended its passage ; in which the Senate concurred: th 
hill was then read the third lime, mr Lea moved to lay the bill on the table. 

Mr Calhoun offered the following resolution in relation to,the same subject- 
Resolved , J hat the bill be recommitted to the committee on internal ioipm^ 
ment and inland navigation, with instructions to report a bill to provide fortb 
adoption of a system of improvement applicable to the rivers in the Stated 
orally, and .o which the three per cent, fund shall be applied, mr Kin it t"®* 
ed to lay the. resolution on the table, and called for the yeas and navs* Yea* 1* 
—Nays 1.7. 

The yeas are, messrs President,. Alston, Bovd, Dent, Farrar, Fraaier, $ 
Kinir, Lea, Rodgers, Terry and Turner. 

The nays-are, Messrs Andress, Calhoun, Clarke, Cottrell, Creagh, McCoood 

^vtn! y ’ ° 1V , er 1 ’ 1 , xeesc> Uos w Smith, Toulmin,.Townsend , Ward, Washbt* 
iteiloorn and Wjls.cn, 
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The Senate refused to lay the resolution on the table: tire question was then 
%ken on the adoption of the resolution and carried. 

Mr Frazier from the select committee, to which was referred an engrossed 
kill for the improvement of Elk River Shoals and Little Muscle Shoals in the 
Tennessee river, reported the bill back to the Senate with an amendment and 
therewith recommended its passage ; in which the Senate concurred, mr Cal¬ 
houn moved to refer the bill to the committee on internal improvement and in¬ 
land navigation, with the same instructions as above ; which was adopted. On 
motion of mr Frazier the blank in the bill was ordered to be filled with the 
word ‘five.’ mr Lea offered an amendment to come in at the end of the last 
section ; which was adopted, mr Lea then moved to lay the bill on the table ; 
which was lost : the question was then taken on the passage of the bill, which 
was carried. Yeas 15— Nays 13. 

1 he yeas and nays being demanded, those who voted in the affirmative are. 
messrs President, Boyd, Clarke, Creagh, Frazier, Hill, King, McConnell, Mc- 
Vay, Reese, Rodgers, Smith, Terry, Toulmin and Turner. 

Those in the negative are, messrs Alston, Andress, Calhoun. Cottrell, Dent, 
Farrar, Lea, Oliver, Ross, Townsend, Ward, Washburn and Wilson. 

So the bill passed. Ordered, that its title be an act as aforesaid and that it be 
sent to the House of Representatives for its concurrence. 

Mr President laid before the Senate a communication from the president of 
the State bank, in compliance of a resolution of the Senate in relation to the 
operations of that institution, connected with cotton; which was read and on 
motion of mr Cottrell ordered to lay upon the table, and that 33 copies thereof 
be printed. 

'Mr President laid before the Senate a further communication from the presi¬ 
dent of the State bank in compliance with a resolution of the Senate, requiring 
him to inform the Senate what amount of money has been paid under the act of 
last session entitled an act lor the benefit ol 16th sections; which was read, and 
on motion of mr Lea referred to the committee on education. 

Message from His Excellency, the Governor, bv T. B. Tunstall : 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, January 7lh, 1840. 5 

Sir— In compliance with a request of the Senate, I have the honor to lay be¬ 
fore that body a copy of the Address delivered by me, in presence of the two 
Houses of the General Assembly on the lSlh ultimo, on taking the oaths of of¬ 
fice as Governor of the State of Alabama, for the two succeeding years. 

A. P. BAGBY. 

1 1 on. Green P. Rice, President of the Senate. 

On motion of mr Cottrell, 5;J0 copies ol the inaugural address was ordered to 
be printed. 

Mr Calhoun moved to reconsider the vote ordering that the communication 
from the president of the State bank be laid upon the table and 33 copies there¬ 
of be printed ; which was lost. On motion of mr Calhoun, the documents 
accompanying the communication from the president of the State bank, con¬ 
fining a statement of the transactions of the bank in cotton, was ordered to 
fry upon the table. 

tOn motion of mr Dent the engrossed bill to he entitled a .11 act to attach pirt 
of the county of Tuscaloosa tu Jefferson county, was taken from arnon^ ihe 
orders of the day, and read a third time, and on motion of mr Dent, was amend¬ 
ed with an additional section by way of engrossed ryder : the bill then passed 
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the Senate. Ordered, that its title be an act as aforesaid, and that it be sent to 
the House of Representatives lor its concurrence. 

Mr Terry offered the following preamble and resolutions : 

Whereas, on the Sth of January, 1S15, the most unparalleled and decisive 
victory ever achieved, so lar as we are informed by history, either in Europe 
or An,erica : And whereas, this General Assembly, are clearly of opinion that 
this glorious result was brought about mainly by the unusual sagacity and indomj. 
table military ardor of the Commander-in-Cbief, Andrew Jackson , together 
with the entire spirit of subordination both of officers and soldiers, who with 
but one spirit and one object, and that, was victory or death, met the hither¬ 
to invineibles of Wellington’s army, on the aforesaid Sth of January, on the 
plains of New-Orleans, and then and there, by their heroic and unrivalled roili- 
tarv prowess, taught them a lesson, that will deter any foreign foe from ever 
attempting again to invade our shore : And whereas, it is the deliberate opinion 
cf the General Assembly, that for the emulation of those who succeeded us each 
annual return of this memorable day, should be commemorated in some appro- 
priate way : And whereas, information has been received by various members 
ct this General Assembly, that General Andrew Jackson is expected to be in 
u.e city of New-Ur lea ns, by invitation, from the citizens of said city, on the 
said 6th of January, in the year of our Lord, one thousand eight hundred and 
forty; therefore, 

Be it resolved, by the Senate and House oj Representatives of 
the Stale of Alabama in General Assembly convened. That we do hereby 
earnestly request the venerable patriot of the hermitage, General Andrew Jack- 
son, to return to his residence by way of the city of Tuscaloosa, where hi* 

friends desue to have an opportunity to show him that respect, due to hi* <!i<- 
tmgui'hed public services. 

Knotted further, Tint the Governor be requested lo transmit a copy of the 
ou. S o, preamble and resolutions to the Governor of the Slate of Louis*. 

, ity Of iew-ollel"','’’ ’° “” e P re ““"»* 10 General Jackson, if inti. 

e / berebv / direete,lm ; loork “P cr ?° f lhe s »»»'e »»<! House of Representative 
*, ® > ,. ,ccled t0 Proceed to illuminate in the usual way, on the nieht c? 

ou< victory 1 won7)v dm 1 \ CU rCSpCCtlVe H ° USe5 in commemoration of the glori- 

W i h VeambZ rl ?™ ncan . arms 0,1 ,he »fore«aid Sth of January, 1815 

»>mcn preamble and joint resolutions were adopted. ; 

the board 1 of coni^wtich ^reatf the f^ f”- 301 increasin g the authority o:' 
troll the constitution;! rule n-oiVi^A fl.^ °" m0li ° n mr C * 

dispensed with and the bill u-ks reofn « P * . b ® rCa , 1 ° n ,hree several da f s 1V5< 
referred to the committee on [ho Suite bank Umeiorlhwilh : the biil was,i,Ct 

iJll fo 3 ;:^ zt$$L moved to reconsi<jer ihe v r/ 

act to abolish imprisonment for debt ^ 1° 3Ct l ° a,ncni * an act entltle ’ 
motion was s„«.a‘„ed ‘ S ‘ ° f Feb ™“* >*>» * "* 

ston!'llidrvss,“lWd S 0^7, V’ n“ S '“ ,he ^rmative are, meW 
Oliver, iieestq Smith° Tem- ^ ,trell > F »"ar, Frazier, Hill, » 
Wellborn. ’ le,r >’ J oulmi ". Turner, Ward, Washburn* 

liotigns. Townsetfd and VVilson.* 5 ”’ FrCSI<lerit > Cre »gh, McConnell, MeW 


are 
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So the Senate reconsidered the vote, and on motion of mr Terry the bill was 
referred to the committee on the judiciary. 

Mr Wellborn from the select committee, to which was referred that part of 
His Excellency, the Governor’s message, that relates to the boundary line be¬ 
tween this State and the State of Georgia, together with various documents in 
relation thereto, reported the accompanying resolution and recommended its 
adoption. Joint resolutions in relation to the line between Georgia and Ala¬ 
bama, were read the first time, and on motion of mr Calhoun, the constitution¬ 
al rule requiring bills and joint resolutions to be read on three several days was 
dispensed with, they were read a second time forthwith, and ordered tube en¬ 
grossed for a third reading on to-morrow. 

Mr Turner moved to adjourn until Thursday morning ten o’clock; which 
was lost, leas 8—Nays 19. 

The yeas and nays were demanded, those who voted in the affirmative are, 
messrs. President, Lea, McConnell, Smith, Terry, Townsend, Turner and Well¬ 
born. 

Those in the negative are, messrs. Alston, Andress, Calhoun, Clarke, Cottrell, 
Creagh, Farrar, Frazier, Hill, King, McVay, Oliver, Reese, Rodgers, Ross, 
Toulmin, Ward, Washburn and Wilson. 

The Senate refused to adjourn. 

Mr Creagh introduced a bill to be entitled an act allowing compensation to 
certain persons; which was read and ordered to a second reading on to-morrow. 

Mr Boyd introduced a bill to be entitled an act to appoint administrators in 
certain cases; which was read the first time, and the constitutional rule requi¬ 
ring bills to be read on three several days being dispensed with, the bill was 
read the second time forthwith, and referred to the committee on the judiciary. 

Mr Toulmin introduced a bill to be entitled an act to reduce the damages in 
writs of error, appeals or certiorari; which was read and ordered to a second 
reading on to-morrow. 

Mr Lea offered the following resolution: Resolved ’, That the words ‘to a cer¬ 
tain day’ contained in the 8th rule, for the government of the Senate, does mean, 
and shall be construed to mean, a day not beyond the probable termination of 
the session; which was, by the rules of the Senate, required to lay over for one 
day. 

Mr McConnell moved to adjourn until to-morrow morning, 10 o’clock; 
which was carried—Yeas 14; Nays 13. 

The yeas and nays were demanded by mr Turner. Those who voted in the af¬ 
firmative, are messrs President, Andress, Boyd, Clarke, Cottrell, Hill, King, 
AfcConnell, Rodgers, Ross, Terry, Toulmin, Washburn and Wilson. 

Those in the negative, are messrs. Calhoun, Creagh, Farrar, Frazier, Lea, 
A/cVay, Oliver, i?eese, Smith, Townsend, Turner, Ward and Wellborn. So 
the Senate adjourned. 

Wednesday, Jan. 8,1840. 

The Senate met pursuant to adjournment. 

Mr Townsend, from the committee on privileges and elections, to which was 
referred a bill entitled an act to abolish and establish certain election precincts 
therein named, reported that they have had the same under consideration and 
have amended the same by adding several additional sections thereto ; in 
which the Senate concurred. The bill was then read the second time. Mr 
Townsend offered an amendment, to establish one at the house of James E. 
Allen, in the county of Pike. Mr. Calhoun offered an amendment, abolishing 
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a* election precinct, at the house of Benjamin Williams, in the county of Taj. 
caloosa, and to establish one in lieu thereof, at the house of Alexander Thom*, 
son, in said county, mr Reese offered an amendment abolishing the prfccinblat 

Caleman’sand establishing the one at-, in the county of Chambers; all of 

which amendments were adopted. On motion of mr Lea, the bill was ordered 
to lay on the table. 

Mr Ward, from the committee on county boundaries, to which was referred 
a bill to be entitled an act to form' a certain county therein named, and forother 
purposes, reported the same back to the Senate without amendment, and recom* 
mended its passage. The bill was then read the second time, and on motion of 
mr Wellborn, ordered to lay upon the table. 

Mr Wilson offered the following resolution: Resolved, That with the concur¬ 
rence of the House of Representatives, the two Houses will assemble in the 
Hall, on Thursday the 9th inst. at 12 o’clock, noon, for the purpose of electing 
a judge of the county court of Walker county, and a judge of the county court 
for the county of Lauderdale; which was adopted. 

J/essage from the House of Representatives by mr Phelan—mr President: 
The House of Representatives has adopted the following resolution: Resolved 
r l hat a committee of three members of the House of Representatives be appoin- 
led to act with a committee of three to be appointed on the part of the Senate, 
with full power to send for persons and papers, for the purpose of examining 
into the transactions of the two agents sent by the Bank of-the State of Alabama 
to /l/obilc, for the purpose of making advances on cotton, some time during the 
past year; to ascertain the several individuals to whom advances were made; 
what sum to each; the amount of cotton on which each individual received ad¬ 
vances; at what rate per pound; how much that rate exceeded the then average 
market pneeof cotton; whether the amount of cotton advanced on to each in- 
"I* l , eXcected th , e aniount of his crop, and by how much; the names of the 

ntvinpf^ * Gm ° ,5>ers ’ and acce P lors of the bills of exchange, taken for the 

.. i n f\i^ tese agents, or either of them; whether the agents disposed of the 
'• ,hc I,aMk enlrusted t0 Iheir care, for the purpose of making such ad- 

all other 
with their 
w , T uV oficctcd* 

P a '' t,cular iy whether these agents or either of them, ec* 
was to receive°r a S recmcnt with any person by which they or he 

Liverpool or elsewhere-Tnd thVt^T^ 8 anS ‘ n & t,1e sa,e of said colton > in 
suit ol their invest iiritinne i «i •* t? U co,nrmttee be instructed to report there- 
Iv do so; and have appointed ^ ° US< ^ at as ear l v a day as they can convenient- 
co.nmitteec on the p'ortof the H ^ SSrs -. Cle 7 ,ens ’ Pearson and Mo ore of C. said 
requested. P ° f lhe H ° Use; ,n which the concurrence of the Senate is 

the Senate to the foUo^ngbnisV 138 aIso concurred in the amendment made by 

A n bilVfopOi^relisor‘lifA d ° *i 0Unty COUrt ofCha ™bers county;*nd 
()n motion of mrCotlrpII tho 

referred to a select commitm^ ^ e * sa g e from the House of Representatives was 
lh I,.',, offered ihe followin'.™T." 8 ° f messrs Coltre11 . Calhoun a » d U> 

1 D / i r .,, IO} J Qf] C • 

point of internal improvement "an l'^ fa ‘ Alabama is in the back ground, in 
improvement, and the consequent costliness of the necamri** 


U'n><! intoanv 
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life; considering also the short term of service, and moderate salary of the 
Governor, it is a reproach upon the State, that there is not yet any house provi¬ 
ded as a residence, at the public expense, for the Governor of the State. 

2. Resolved , That should the people at any time, elect a Governor, poor as 
jp property, with a large family, it would be impossible for him to support him- 
self, rent or buy a house, and devote as much time as necessary, to the super¬ 
vision, direction and protection of the interests of the Stale, compared with 
which, the price of a suitable house and lot, is of but little consequence. 

Therefore , Resolved , That with the concurrence of the House of Represen¬ 
tatives, the committee on the State Capitol, on the part of Ihe Senate, in con¬ 
nection with such committee as may be designated by the House of Represen¬ 
tatives, proceed forthwith to ascertain the most reasonable terms upon which a 
suitable house and lot, &c. for the exclusive use of the Governor of the State for 
the time being, sufficiently convenient to the Stale Capitol, can be purchased, 
either the house now occupied by the Governor, or any other, and that they 
report a bill as early as possible; which, on motion of mr Calhoun, were post¬ 
poned until Monday next. 

Mr Calhoun moved that the Senate adjourn until to-morrow morning, 10 
o’clock; Which was lost—Yeas 13; Nays 13. 

The yeas and nays being required, those who voted in the affirmative, are 
messrs. President, Calhoun, Clarke, Cottrell, Dent, Hill, McConnell, Simmons, 
Terry, Townsend, Turner, Ward and Washburn. 

Those in the negative, are messrs Alston, Andress, Boyd, Creagh, Frazier, 
King, Lea, McVay, Oliver, Rodgers, Ross, Wellborn and Wilson. 

So the Senate refused to adjourn. 

Mr Wellborn offered the following resolution: Resolved , That a committee 
be appointed to inquire into the propriety of making appropriation for the com¬ 
pensation of the State commissioners, appointed by the Governor to examine 
and mark out the boundary line between this State and the State of Georgia, and 
that they have leave to report by bill or otherwise; which was adopted, and 
messrs Wellborn, Reese and Clarke, appointed said committee. 

Mr McConnell, who voted with the majority, in ordering the bill to be en¬ 
titled an act lor the improvement of the Little Beckbee river, to be referred 
to the committee on internal improvement and inland navigation, moved the 
reconsideration of that vote; which motion was ordered to lay on the table un¬ 
til to-morrow. 

Mr Toulmin introduced a bill to be entitled an act to amend the charter of 
the city of Mobile and the several acts in relation thereto; which was read and 
ordered to a second reading on to-morrow. 

Mr King introduced a bill to be entitled an act to authorize the citizens of 
fractional township 20, range 17, west, in Pickens county, to avail themselves 
of the provisions of the act for the benefit of the 16th sections of this State, ap¬ 
proved Jan. 31, 1839; which was read, and on motion of mr King, the consti¬ 
tutional rule, requiring bills to be read on three several days, was dispensed 
with, and the bill read the second time forthwith. 

Mr Townsend moved to adjourn till to-morrow morning, 10 o’clock; which 
Was carried—Yeas 16; Nays 11. 

It being 11 minutes after 11 o’clock, a. m., mr Ross demanded the yeas and 
nays, those voting in the affirmative, are rnessrs President, Calhoun, Clarke, 
Cottrell, Dent, Farrar, Hill, McConnell, McVay, Rodgers, Terry, Toulmin* 
Townsend, Turner, Washburn and Wellborn. * " ’ 
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Those in the negative, are messrs Alston, Andress, Boyd, Creagh, Frazier, 
King, Lea, Reese, Ross, Ward and Wilson. 

So the Senate adjourned. Thursday Morning, Jan. 9, 1840. 

The Senate met pursuant to adjournment. 

Mr Frazier, from the committee on military affairs, to which was referred th*. 
bill to be entitled an act to abolish the office of Quarter Master General of the 
State, reported the same back to the Senate, amended as therein shewn; in 
which the Senate concurred. On motion of mr Creagh, the vote was recon- 
sidcred on concurring in the report of the committee, mr Townsend offereilan 
amendment to the amendment ot the committee, as follows: strike out the words 
in the 3d section ‘ on the public grounds belonging to the State in the vicinity 
of the capitol,* and insert ‘upon the lands to be purchased in the city of W e . 
tumpka.’ Mr Calhoun moved to lay the amendment on the table; which was 
lost. Mr Townsend moved the reference' of the bill to a select committee; 
which was lost. The amendments proposed by the committee was then adop¬ 
ted. Mr Terrv moved the indefinite postponement ot the amendment offered 
by mr Townsend; which was carried—Yeas 17; Nays 11. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
President, Alston, Andress, Boyd, Clarke, Creagh, Dent, Frazier, Hill, King, 
Lea, McConnell, Rodgers, Terry, Turner, Wellborn and Wilson. 

Those who voted in the negative are, messrs Cottrell, McVay, Oliver, Reese, 
Ross,Simmons, Smith, Toulmin, Townsend, Ward and Washburn. 

So the amendment was indefinitely postponed. On motion of mr Frazier, 
the word‘bill’ was stricken out of the last line of the 4th section, and the word 
‘act’ inserted in lieu thereof. Mr McConnell offered the following amendment: 
Provided , That the cost shall in no event exceed the sum ef two thousand dol¬ 
lars; which was adopted. The hill as amended was then ordered to be engross¬ 
ed lor a third reading on to-morrow. 

Message from the House of Representatives by mr Phelan—Mr President: 
The House of Representatives has concurred in the resolution of the Senate pro¬ 
posing to assemble in the Hall of the House of Representatives on Thursday the 
tub inst. at the hour of 12 o’clock, noon, for the purpose of electing a Judge of 
the county court, for the county of Walker, and Judge of county court for the 
county of Lauderdale. 

Ihe House of Representatives has also concurred in the preamble and resolu¬ 
tions of the Senate proposing to invite General Andrew Jackson to return home 
from New-Orleans by the way of Tuscaloosa, &c. and has amended the same 
therein shewn; in which the concurrence of Senate is requested. 

he House of Representatives has ordered 140 copies of the report of th* 
Cashter of the Branch Bank at Decatur in obedience to a resolution of the# 

inst. to be printed for the use of the House and Senate; in which messaged 
Senate concurred. 



f .! hc Umvers,t y funds, brought down to the last day of Noveml* 

imnunt nff^ , 4 ° amo . unt expended in each year, and for what purpose; also, th* 

S l / unds received each year; and also, what debta and F liabilities of tN 

!nd lun u’ rema,ned outstanding and unpaid, on the last day of Nov. afore^ 

tees at thein^™^ 3110118 ? aile ’ and for wli at purpose, by the board of Tfl* 
tees at their late meeting; which was adopted, r * 
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Ifr Oliver, from the same committee, to whom was referred the engrossed 
Tflf to be entitled an act to incorporate Chappell Hill Academy, reported that 
they have amended the same in the second section, by striking out ‘twenty thou- 

mAA ’ onA insorlimr (tpn thnnsand J anrl rpr>nmmended its nassapp- in which the 


4pd, > and inserting ‘ten thousand/ and recommended its passage; in which the 
Senate concurred. 

Engrossed bill to be entitled an act to incorporate Chappell Hill academy, was 
reid the second time and ordered to a third reading on to-morrow. 

Mr Smith, from the committee on enrolled bills, reported that they have ex- 
drtiined and find correctly enrolled, bills of the following titles, to wit: 

An act to compensate certain persons therein named: and 

An act to regulate the proceedings of the courts and the compensation of wit¬ 
nesses in the counties of Lowndes, Talladega, Butler and others. 

Mr King, f”om the committee on education, to whom was referred a com¬ 
munication from the President of the State Bank, in reply to a resolution of the 
Senate, asking what amount of money has been paid under the act of the last ses¬ 
sion, entitled an act for the benefit of the sixteenth sections of this State, and 
whether they have paid to the commissioners of any sixteenth section, an 
amount which, together with the annual rent or interest inclusive, has exceeded 
tWo hundred dollars; have had the same under consideration, and have instruct¬ 
ed me to report, that in one case, the bank did pay an amount, which, together 
with the annual rent or interest inclusive, exceeds the sum of two hundred dol¬ 


lars, under an erroneous construction of the law; but as the excess is to be re¬ 
claimed on the part of the bank, it is believed by the commmittee, that no farther 
action of the Senate is necessary, and ask to the discharged from the further con¬ 
sideration of the subject; in which the Senate concurred. 

Mr Calhoun introduced a bill to be entitled an act to change the mode of re¬ 
porting the decisions of the supreme court; which was read the first time, and 
on motion of mr Calhoun, the constitutional rule requiring bills to be read on 
three several days, was dispensed with, and the bill read a second time forthwith, 
and referred to the committee on the judiciary. 

Mr Calhoun also introduced a bill to be entitled an act to increase the supreme 
court library; which was read the first lime, and on motion, the said rule was 
dispensed with, and the bill was read a second time forthwith, and referred to 
the committee on thejudiciary. 

Air Wilson introduced a bill to be entitled an act to levy a special tax for the 
county of Fayette; which was read the first time, and on motion ol'mr Wilson, 
the constitutional rule requiring bills to be read on three several days, was dis¬ 
pensed with, and the bill read a second time forthwith, and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr Simmons presented the report of the majority of the commissioners of the 
penitentiary; which was referred to the committee on the State prison and peni¬ 
tentiary. 

Mr Rodgers introduced a bill to be entitled an act to provide for the appoint¬ 
ment of a special coroner in certain cases; which was read the first time, and on 
Motion of mi Rodgers, the constitutional rule requiring bills to be read on three 
several days, was dispensed with, and the bill read a second time forthwith, and 
inferred to the committee on thejudiciary. 

AfrWard presented the account of Joseph L. Siller and others; which was 
Inferred to the committee on accounts and claims. 


Mr Townsend, from the select committee, to which was referred a bill to be 
entitled an act to establish in this Slate, a work of the nature, and in the form of 
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a penny magazine, reported that in the present situation of the financial ff 
ih#» Stsfp. thev deem it inexnedient to nass the bill: in wki«t .l ~ J ir 


in 'Vhich Ihe Seta 
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of the State, they deem it inexpedient to pass the 
concurred. v ° ena| t 

Mr Alston introduced a bill to be entitled an act to prevent oppressiv 
suits; which was read and ordered to a second reading on to-morrow. 6 
Mr Lea introduced a bill to be entitled an act to raise a school fund to a ] 
valueless 16th sections in this State; which was read the first time, and on 1 
of mr A/cConnell, the constitutional rule requiring bills to be read on th ^ 
veral days, was dispensed with, and the bill read the second time forthwith 
on motion of mr A/cConnell, ordered to lay on the table, and that lOOcon’T 
printed. " les * 

Mr Terry presented a communication from the Cashier of the Branch f; 
Bankot the State of Alabama at A/ontgomery; which was referred to the " 
mittee on the State Bank. C0C1 

On motion of mr Clarke, the bill to be entitled an act to authorize Sh P n 
Brazleton and M P. Johnson, to build a toll bridge over the Tallapoosa r' 
on the main route leading from Alabama, by the upper route, so called J!!!' 
ken from the table and placed among the orders of the day. ’ 5 

On motion of mr Boyd, the bill to be entitled an act to authorize Lewi, R 
Barnes to receive the property of his wards, Jane B. and Ann Eliza ff v« 

the^lay'' 3 ^ 13 <en ^ rom ta ^ e a °d ordered to be placed among the orders! 

On motion of mr A/cConnell. the motion proposing to reconsider the mt. 
ernng the b II to be entitled an act to improved nVvigaon a,h cl! 

. e anv° a m t f Ckb ,r k "° Wn M the Little Beckbee. not hereioforeX 
rn J; f ° r the im P rov ement of the Beckbee river, to the committee o ‘ 

iadli" r~^j n,a ^r Vigl : ,i0n ’ -ithinstructions, & c,w:s 

olution, referring the bill with in«t Ue V° n v ' as J a ^ en on l ^ e adoption of (here; 
Veas 15, Nays 13 The vei, ,n ^ tructl ons to the same committee, and carrie' 

Those who voted inh^n , bem « Ca " ed f ° r b - V Calhoun. 

Irell. Creagh, Hill, McVaf oTivor' 0 r T’TT 88 ’ Calhou "’ Clarke. C« 
Wellborn and Wilson. ^mith, Toulmin, Townsend, War* 

Frazier, KingTca" l, '\i"e ?a " V< ii are ,’ messrs President, Alston, Boyd, Faro 
Washburn. g ’ ’ McLonnell > Keese, Simmons, Terry, Turner » 

So the resolution was adopted. 

The bflMo Tact ; ,p il r r . ilers 0r lhe <%• 

20, range 17, west, in the county of'p! h ,°" 2e lhe cil . izens of fractional town* 
the benefit of 16th sections ipv n. ekens, to avail themselves of the act 1 / 
mittee on education* * 5 ion of mr Calhoun, referred to the cos- 

* read the second'timt^ M/vrir ,de *^ State into three chancery division 


was 


. -WHIP. n -“ \,uaUt,CI , UI > 

sideration of the bill until the first of 'em movetl to postpone the further c 

e “ rst of P^ruary next, and called for the ) 


tV m /J !i n ei:,eU b F th ® House of rl!.T SenlaUves h y mr Garrett—Mr Preside" 1 
he /All of t | le ^ouse Me Z' “ ''r ,0 invi,e th « » re P >i, ‘ 

“u„'y court „f Walker coumv 2d ,° f f' ec,in S b y joint vote a Judge of* 
J of tauderdale. 3. and a Judge of tho county court for the 



139 

Whereupon theSenate repaired to the Hall of the H. of Representatives, were- 
gated, and mr President announced the object of the meeting of the two Houses. 
JjThe two Houses first proceeded to elect a Judge of the county court of Walker 

gunty_ John E. Clancy, alone in nomination, and having received 124 

y$tes, that being a majority of the whole number given, Mr Speaker declared 
t|fn duly and constitutionally elected Judge of the county court of Walker 

TThe two Houses next proceeded to the election of the county court of Lau¬ 
derdale county— John T. Harroway, alone in nomination, and having receiv¬ 
ed 118 votes, that being the whole number given, mr Speaker declared him duly 
elected Judge of the county court of Lauderdale county. 

TheSenate then withdrew from the Hall of the House to their Chamber. 
Mr President resumed the chair, and theSenate proceeded to the consideration of 
the motion made by mr McConnell to postpone till the first of Feb. next, the 
bill to divide the State into chancery divisions. Mr McConnell having called 
(or the yeas and nays, the motion was lost. Yeas 5—Nays 24. 

Those who voted in the affirmative are, messrs Frazier, McConnell, McVay, 
Terry and Ward. 

Those who voted in the negative are messrs President, Alston, Andress, 
Boyd, Calhoun, Clarke, Cottrell, Creagh, Farrar, Hill, King, Lea, Oliver, Reese, 
Rodgers, Ross, Simmons, Smith, Toulmin, Townsend, Turner, Washburn, 
Wellborn and Wilson. 

So the Senate refused to postpone. Mr Creagh moved to strike out the word 
‘three/ in first section of the bill; which was lost. Yeas 11— Nays 17 . 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Alston, Creagh, Frazier, King, McConnell, McVay, Ross, lerry, 1 ur- 
ner. Ward and Wellborn. 

Those who voted in the negative are, messrs President, Andress, Calhoun, 
Clarke, Cottrell, Farrar, Hill, Lea, Oliver, Reese, Rodgers, Simmons, Smith, 
Toulmin, Townsend, Washburn and Wilson. 

So the Senate refused to strike out. The bill was then ordered to be engros¬ 
sed for a third reading on to morrow. 

The Senate then proceeded to the consideration of the amendment offered by 
mr Frazier to the bill entitled an act to assist works of internal improvement in 
the State of Alabama, mr King offered the following resolution on the subject: 
Resolved , That the bill with the amendment be referred to the committee on 
internal improvement and inland navigation, with instruction to devise a system 
of internal improvement for the State, applicable to the rivers of this State, as 
well as rail roads, mr Terry moved to postpone the further consideration of the 
SBhject until the first day of February next, which was lost—yeas 13, nays 13. 

The yeas and nays being demanded by mr 'Terry, those voting in the affirma¬ 
tive, are messrs President, Clarke, Farrar, Frazier, Hill, McConnell, McVay, 
Rodgers, Simmons, Terry, Turner, Ward and Wilson. 

Those in the negative, are messrs Alston, Andress, Uovd, Calhoun, Cottrell, 
Gfcpagh, King, Lea, Oliver, Reese, Ross, Tpulmm and Washburn. 

Bo the Senate refused to postpone, mr Andress moved to adjourn till to- 
flwrrow 10 o’clock; which was cariied—yeas 16, nays 9. 

The yeas and nays were demanded, those who voted in the affirmative, are 
VQ|9rs President, Andress* Boyd, Calhoun, Clarke, Cottrell, Creagh, Hill, Oli- 
Hf, Reese, Ross, Simmons, Terry, Toulmin, Townsend and Washburn. 

Those in the negative, are messrs Alston, Farrar, Frazier, King, Lea, 
McConnell, McVay, Rodgers, Turner and Wilson. So theSenate adjourned. 
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Friday Morning, Jan. lo, 

The Senate met pursuant to adjournment. 

Mr President laid befere the Senate the Comptroller’s report of the Alafo. 
Life Insurance and Trust Company; which was read, and on motion of 
was ordered to be laid on the table. ^ 

Mr President also laid before the Senate a communication from the 
dent of the branch bank at Montgomery in reply to a resolution of the Sen? 
calling on the President for information in relation to the increase of the saliS 
of the officers of said bank; which was read, mr Oliver offered the folio*), 
resolution in relation to referring the communication: Resolved , Thatthec#> 
mitteeon the State bank, inquire into the propriety of examining into the amoa* 
of salaries paid said officers and the propriety of changing them as now fixed k, 
law; which was adopted. " 

Mr President also laid before the Senate a communication from the Cashier 
the Decatur branch bank, transmitting information in relation to the increasei 
Ihe salaries of the officers of said bank, which was read, and on motion of a 
Calhoun, was referred to the committee on the State bank. 

Mr roulmin presented a petition from the President and Directors of dj 
Mobile and New Orleans rail road company; which was referred tothecoo 
mittee on internal improvement and inland navigation. 

Mr Frazier presented a document in relation to the contested election of Sot 
ter county; which was referred to the committee on privileges and election 
Mr Frazier presented the memorial of Jesse A. Collins; which was leada 
referred to the committee on propositions and grievances. 

Mr Lea presented the account of YVm. M. Lacy; which was referred to tii 
committee on accounts and claims. 

d/r Andress from the committee on propositions and grievances, to which 1 ! 
referred sundry petitions and certificates in behalf of Judge James Thompson 
Chambers county, reported and recommended its passage, a bill to be eniitl 
an act to compensate James Thompson for public services in Chambers count 
which was read the first time, and on motion of mr 7?eese, the constitutiot 
ru e requiring bills to be read on three several days was dispensed with, and(J 

1 reat t le second time forthwith, and ordered to be engrossed fora third ret 
mg on to-morrow. 0 

Mr McConnell from Ihe committee on county boundaries, to which mi 
. r l' a , 10 he entitled an act to alter and designate the boundary line It 

1 ’ ac 90n an Marshall counties, reported the same back without ament 
oriiere^Tt recommended its passage. The bill was then read the second ti* 

M M r en ,?T e<l [ ar a 'Wrd reading on to-morrow. 
ofZjr. 0 r f| om the same committee, to which was referred the pelin 
1 t, ^ f nn Wl,hl ” 6 ' 0 " coun 'y P ra ying the establishment of •» 
furtheLnnsi i C< ,- ° same inexpedient and asked to be discharged fro® 

. m ' vh,ch ,he Senale concurred. * 

from tL HnZ CCt C ° mmiUee ’ to ,vhich ms referred an engrouw I 
ti.n o d^,°Z°K R .t present ^ ,,ves *° be en,kled an net to regulate the 
the name under ^ • , e P'| rc hesers of 1 (Sth sections, reported that they hi«* 

,o 1.17' ?',',“ recommended the adoption of sundry.« 
<comm'„ o ne r,^ h aS f0ll °r : SeC,ion !*'• in fourth and fifth lines, strike* 

of the bank of State 6 S f *a lowns hips’ and insert Mhe President ana Direce 
hank of Slate of Alabama or of the proper branches thereof on tie 1 
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4 gnunendation of the commissioners of the proper township;’strike out all of 
Up first section after the word ‘require,’ in the tenth line and insert in lieu there- 
‘provided the title to land sold as aforesaid, shall never be divested out of 
township, until the final payment of the whole debt and interest: provided 
ipo, new notes shall be given by the applicant for extension, and the interest 
^||ld annually as now required by law according to such forms and under such 
i&gulations as said President and Directors may prescribe;’ strikeout section 
3d, and number section 4, section 3; wtih these amendments the committee re¬ 
commend the passage of the bill; in which the Senate concurred. The bill as 
amended by the committee, was then read the second time and ordered to a third 
reading on to-moirow. 

Mr Lea from the select committee, to which was referred an engrossed bill to 
be entitled an act for the relief oT the purchasers of 16th sections in this State, 
reported that the object of this bill and its principle provisions are embraced in 
an engrossed bill from the House of Representatives, which is repotted by this 
committee and is now in progress before the Senate, which the committee be¬ 
lieve with the amendments made thereto, will supercede the necessity of fur¬ 
ther action on this, and they therefore asked to be discharged from the further 
consideration thereof; in which the Senate concurred. 

Mr Terry presented a communication from the Cashier of the branch bank at 
Decatur, in reply to a resolution adopted by the Senate; which was read and 
referred to the committee on the State bank. 

Mr King introduced a bill to be entitled pn act to incorporate the Garden 
academy in the county of Pickens; which was read the first time, and on mo¬ 
tion ot mr King, the constitutional rule requiring bills to be read on three several 
days was dispensed with, and the bill read a second time forthwith and referred 
to the committee on education. 

Mr Wilson introduced a bill to be entitled an act to authorize the President 
anti Directors of the State bank and its several branches to extend the debts due 
said banks; which was read the first time, mr Wilson moved to suspend the 
constitutional rule; which was lost. The question being on ordering the bill to 
a second reading and was carried—yeas, 17, nays 11. 

1 he yeas and nays being demanded, those voting in the affirmative, are tnessrs 
Alston, Creagh, Crazier, Hill, Ling Lea, McConnell, McVay, Oliver, Reese, 
Rodgers, Ross, Simmons, Terry, Turner, Wellborn and Wilson. 

1 hose.in the negative, are messrs President, Andress, Calhoun, Clarke, Cot¬ 
trell, Farrar, Smith, Toulmin, Townsend, Ward and YVashburn. 

I he bill was then ordered to a second reading on to-morrow. 

Mr Simmons from the committee on roads, bridges and ferries, to which was 
relerred a bill to be entitled an act in relation to ferries, reported the same back 
to the Senate and asked to be discharged from the further consideration of the 
same; in which the Senate concurred. The bill was then read the second time, 
mi* ferry moved to lay the bill on the table; which was lost. The bill was then 
ordered to be engrossed ior a third reading on to-morrow. 

On motion ol mr Ward, the bill to be entitled an act to form a certain county 
therein named and for other purposes, was taken from the table and ordered to 
be placed among the orders of the day. 

Mr Simmons from the committee on roads, bridges and ferries, to which was 
relerred the petition of the Madison turnpike company, reported a bill to be en¬ 
titled a n act to amend an act entitled an act to charter the Madison turnpike 
comp an y ant j recommended its passage; the bill was read the first time, and on 
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motion of mr Turner, the constitutional rule requiring bills to be read 0ni L 
several clays was*dispensed with and the bill read the second time forthwith * 
on motion of mr Terry, referred to a select committee consisting of messrg 

Tier, Alston and McVay. 4 

Mr Boyd introduced a bill to be entitled an act to authorize the qualified 

tors of township 23, range 2, west, in the county of Sumter, to elect trustees? 
said township; which was read and ordered to a second reading on to-m 0rrotr 
Mr .Rodgers offered the following resolution: Resolved , that the cotrw 
on county boundaries be instructed to inquire whether all the co'intiesin 
■State have the number of square miles required by the constitution and if no! 
what legislation is necessary to make them so, with leave to report by biii q, 
otherwise; which was adopted. 

Mr Wellborn from the committee on Indian expenditures, to which was ft. 
ferred a resolution to inquire into the expediency of granting some relief:, 
Joseph Weeks (late a soldier in the Seminole war,) reported a bill to be entitle 
an act for the relief of Joseph Weeks, and recommend its passage ; the bill^ 
read the first time, and on motion of mr A/cConnell, ordered to lay upon ^ 
■table. 


Mv Cottrell introduced a bill to be entitled an act to authorize commission 
to compel the attendance of witnesses ; which was read the first time, antic 
motion of mr Cottrell, the constitutional rule requiring bills to be read onihret 
several days was dispensed with, and the bill read a second time forthwith, ar, 
relerred to the committee on the judiciary. 

Mr King in troduced a hill to be entitled an act to authorize Unice C. Dm: 


to exercise and enjoy the rights and privileges of a freetrader ; which was re, 
and ordered to a second reading on to-morrow. 

'I he Senaie then proceeded to the consideration of the orders of the dav. 

1 Ire question was taken on the adoption of the resolution offered bymrlu 
to refer the hill to he entitled an act to assist works of internal improvement. 

the State of Alabama ; which was lost. Yeas 6_Nays 22. 

lhe\ca> and nays being demanded bv mr King, those who voted in the Y 
mauve are. messrs. Alston, Frazier, Hill, King, Me Vay and Rodgers. 

/-i 1 ho-c voting in ttie negative are, messrs. President, Andress, JJovd. Colter 
(/.arke, Cottrell, Creagh, Lea, McConnell, Oliver, Reese, Ross, Smith, Sirr 
I erry^oulmin, Townsend, Turner, Ward, Washburn, Wellborn:: 


So the Senate refused to adopt the resolution, 
nnamp i y , ” ovcd lhe intl efinite postponement of the bill, mr Reese offer? 
irrlTlh I e bl a u-'? 1 sijbs,ilute for lhe one offered by mr Frazier, e 
table- which vv c ° 3 ^- l , le ’ t0 £ el,1 er with the proposed amendment, on 

table, which was carried. Yeas ly—Nays 10 . 

Alston" those voting; in the affirmative are, 

c ri Hi,i > * 

bank diacootinu^j a ‘a tin ,tU >an ' i Sh0U ' d be u !>- ™'' 5aiJ '’T 

, nd that the committee on the State bank be instructed 1 
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are and report a bill for this purpose having been made a special order 
bis day, being under consideration, mr Calhoun moved to lay the bill on the 
; which was carried. 

ae bill to be entitled an act to dispose of three-fifths of the capital stock of 
jranch of the bank of the State of Alabama, at Montgomery and for other 
Eposes, was read the second time, mr McConnell moved to postpone the bill 
[definitely, mr Cottrell moved to postpone the further consideration of the bill 
Bh’til the first day of February next; whieh was lost: the question then recur¬ 
red on the motion of mr McConnell to postpone indefinitely and carried. Yeas 
16—Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are 
messrs. President, Clarke, Creagh, Farrar, Frazier, Hill, King, Lea, McConnell’ 
McVay, Rodgers, Smith, Terry, Turner, Ward and Wilson. ’ 

°ted in the ne^al ive are, messrs. Alston, Andress, Boyd, Calhoun 
Cottrell, Oliver, Reese, Ross, Simmons, Toulmin, Townsend, Washburn and 
\\ ell born. 

So the bill was indefinitely postponed. 

. Engrossed bill to be entitled an act supplemental and amendatory to an act'en¬ 
titled an act to apportion the representatives among the several counties and to 
divide tne State into Senatorial districts according to the late census, approved 
.February 2d, 1S39, was read the third time, and passed the Senate. Ordered 
that its title be an act as aforesaid, and that it be sent to the House of Represen¬ 
tatives for its concurrence. ‘ 

Engrossed bill to be entitled an act in relation to establishing or changing pub¬ 
lic roads or private ways, was read the third time and.passed the Senate.' Or¬ 
dered, that the title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives fur its concurrence. 

Engrossed bill lobe entitled an actto incorporate Franklin academy in the 
county of Franklin, was read the third time and passed the Senate. Ordered 
to be entitled an act as aforesaid, and that the same be sent to the House of Re¬ 
presentatives for its concurrence. 

Engrossed bill to be entitled an act for the relief of Cyrus Phillips, was read 
the third time, and on motion of mr Calhoun, referred to the committee on the 
btate bank, togetner with the documents presented by mr Oliver. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal an act entitled an act to repeal an act increasing the pay of jurors in the 
county of Henry, approved January 2Sth, 1.339, was read the third time and 
passed the Senate. Ordered, that the Secretary acquaint the House of Renre- 
sentatives therewith. * c 

Engrossed bill from the House of /Representatives to be entitled an act to in¬ 
corporate a male and female academy, was read the third time and passed the 

UieTewith 0 ^ 01 ^’ * iat 1 >C becre,ar >’ acf l uaii,t the House of /Representatives 

Engrossed bill from the House of /Representatives to be entitled an act to 
permit t.rcjustices of the peace ini the two beats which meet in the town of 
Florence to hold their offices within either of said beats, and for other purposes 
was renc. tnc the third time and passed the Senate. Ordered, that the Secretarv 
acquaint the House of /Representatives therewith. cretary 

Engrossed hill from the House of /Representatives to he entitled an act to an 
thorize the commissioners ot the 16th section in township 12, ranae 12 i„ Wil* 
qox county, to deposit the proceeds thereof in the branch of the®bank of the 
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State of Alabama at Mobile, was read the third time and passed the Senate, n 
tiered, that the Secretary acquaint the House of Representatives therewith U| 
Engrossed bill from the House of Representatives to be entitled an act to 
ihorize the citizens of the town of Columbiana in Shelby county, to elect 
stable for said town, was read the third time and passed the Senate. Ordered 
that the Secretary acquaint the House of Representatives therewith. ' 

The bill to be entitled an act to amend the law concerning the alternating./ 
(he judges of the circuit courts of this State, was read the second time, and 
motion of mr Cottrell referred to the committee on the judiciary. 0c 

The bill to be entitled an act toappropriate one hundred dollars to erect a moil( 
ment to Major Montgomery, was read the second time, and on motion of n 
Reese referred to a select committee, consisting of messrs. Reese, Wellbornar 
Alston. 

Engrossed bill from the House of Representatives to be entitled an act! 
authorize the tax collector for the county of Talladega and other counties theft 
in named to receive jury certificates in payment lor taxes due said counties 
read the third time and passed the Senate. Ordered, that the Secretary acquait 
the House of Representatives therewith. 

Engrossed bill to be entitled an act requiring the judge of the county courti 
the county of Greene to reside at or within three miles of the court houseo 
said county, was read the third time. mrLea offered an amendment by wave 
engrossed ryder, extending the provisions of the act to the county of Perry. G 
motion of mr Lea, the bill as amended, was referred to a select committee co; 
sisting of messrs. Lea, Y’urner and Terry. 

Engrossed bill to be entitled an act to secure fees to certain officers in tiv 
county of Mobile, was read the third time and passed the Senate. Ordered, tk 
its title be an act as aforesaid, and that it be sent to the House of Representative.- 
lor its concurrence. 


Engrossed bill to be entitled an act to locate the seat of justice for the com:; 
of Washington and for other purposes, was read the third time and passed la 
Senate. Ordered, that it be entitled an act as aforesaid, and that it be sent toil: 
House of Representatives for its concurrence. 

Engrossed bill to he entitled an act to appoint an additional surveyor in t: 
county of Monroe, was read the third time and passed the Senate. Order* 
that it be entitled an act as aforesaid, and that it be sent to the House of Rear-, 
sentati ves for its concurrence. 

Engrossed preamble and joint resolutions in relation to the line between Geo: 
\avs “ 11C StatC 01 A,abama > was react the time an<J passed. Yeas 20- 


7 he yeas and nays were demanded bv mr Lea, those who voted in the ail * 
K?n«r « r r mCS u ? ‘ Fr * Siden T { ’ Andress > Boyd, Calhoun,Clarke, Cottrell, Cro* 
Turt: C w"T 5 ,, vV MC u AeeSe ’ Rod S ers > *oss, Simmons, Terry, Touln:;: 

/urner, Ward, Washburn and W r ei!born. 

send and U’ilsom^^’' mCSSI ‘ A Alston > *>az.er, Hill, Lea, Smith, 


semallvesTnr ;?*'°° ,)aSSe(! ’ and u ' as ordcred to be sent, to the House of Rep* 
ocuiBuves tor Us concurrence. 

read thereon t!ed an act allowing compensation to a certain person,"- 

the table. ’ an ° n iri(Al0n ,nr Calhoun, was ordered to lay np* 


T^he bill to be entitled 


an act to reduce the damages on writs of error.opp^ 
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«gg certiorari, was read the second time, and on motion of mr Toulmin, was re¬ 
ared to the committee on the judiciary. 

The bill to be entitled an act to amend the charter of the city of Mobile, and 
tfie several acts in relation thereto, was read the second time, and ordered to be 
engrossed for a third reading on to-morrow. 

Engrossed bill to be entitled an act to abolish the office of Quarter Master 
General of the Vtate, was read the third lime, mr Andress moved to postpone 
the further consideration of the same until the first day of February next ; which 
was carried. Yeas 17—Nays 12. 

The yeas and nays being desired, those who voted in the affirmative are, 
messrs. Andress, Calhoun, Clarke, Cottrell, Creagh, Farrar, McVay, Oliver, 
Reese, /toss, Simmons, Smith, Toulmin, Townsend, Ward, Washburn and 
Wellborn. 

Those who voted rn the negative are, messrs. President, Alston, Boyd, Fra¬ 
zier, Hill, King, Lea, McConnell. Rodgers, Terry, Turner and Wilson. 

So the bill was postponed. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate Chappell Hill academy, was read the third time and passed the Senate. 
Ordered, that the Secretary acquaint the House of Representatives therewith. 

Engrossed bill to be entitled an act to levy a special tax for the county of Fay¬ 
ette, for the purpose of repairing the court house in said county, was read the 
third time and passed the Senate. Ordered, that it be entitled an act as afore¬ 
said, and that the same be sent to the House of Representatives, for its concur¬ 
rence. 

The bill to be entitled an act to prevent oppressive law suits, was read the 
second time, and on motion of Mr Cottrell, referred to the committee on the ju¬ 
diciary. 

The bill to be entitled an act to authorize Sheppard Brazleton and M. P. John¬ 
son, to build a toll bridge over the Tallapoosa river, on the main route leading 
from Alabama to Georgia, by the upper route so called, was read the second time, 
and on motion of Mr McConnell, indefinitely postponed. 

Engrossed bill from the House of Representatives, to be entitled an act to au¬ 
thorize Lewis R. Barnes to receive the property of his wards, Jane B. and Ann 
Eliza K. Norwood, was read the second time and ordered to a third reading on 
to- morrow. 

Engrossed bill to be entitled an act to divide the State into three Chancery di¬ 
visions, was read the third time. Mr Cottrell offered an amendment by way of 
engrossed ryder; which was adopted. The blank in the fifth section and fifth 
line, was ordered to be filled with the word‘Henry:’ the question was then 
taken upon the passage of the bill; which was carried. Yeas 22 —-JNays 7 

The yeas and nays being demanded by Mr McVay. 

Those voting in the affirmative are, messrs President, Alston, Andress, Boyd, Cal- 
houn, Clarke, Cottrell, Farrar, Hill, King, Lea, Oliver, Reese, Rodgers, Ross, Simmons, 
Smith, Toulmin, Townsend, Turner, Washburn and Wilson. 

So the bill was passed. Ordered, that it be entitled an act as aforesaid, and 
that it be sent to the House ofRepresentatives for its concurrence. 

Mr Wellborn from the select committee, to which was referred a resolution re¬ 
quiring them to inquire into and report the propriety of making some allowance 
for the payment of the commissioners appointed by the Governor to examine 

K 
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and mark out the boundary line between this Slate and Georgia, reported u 
same back to the Senate with the accompanying bill, and recommended its n 6 
sage. t ^ 

The bill reported by the committee to be entitled an act to compensate cert ' 
persons therein named, was read the first time, and on motion of Mr Reese t| n 
constitutional rule requiring bills to be read on three several days was dispen - 
with, and. the bill read a second time forthwith and ordered to be engrossed T 
a third reading on to-morrow. r 

On motion of Mr Calhoun the Senate adjourned until to-morrow mornin 
o’clock. c 10 

Saturday Morning, Jan. u 
The Senate met pursuant to adjournment. 

Mr President laid before the Senate a communication from the President 
die Branch Bank at Huntsville, in answer to a resolution of the Senate, calliV 
-ii the different Banks for information in relation to the salaries of their* re"™ 

• ivc officers;, which was read and on motion of Mr Rodgers, referred to the r C 

miUec on the State Bank. 0I11 ' 

Mr President also laid before the Senate a communication from the Casli^ 
'•fthe Huntsville Branch Bank, inrep'y to a resolution of the Senate, asking 
information in relation to the over draft of the President or any Director of tli 
different Banks; which was read and on motion of Mr Rodgers referred m <' 
committee on the Slate Bank. 

Mr President also laid before the Senate documents in relation to the canto* 

d election of Sumter county; which was referred to the committee on nrivilrr 
nil elections. 1 - 

Ml- Kecsc presented the account of Thomas R. Russell; which was read * 

• «kne<] to the committee on Indian expenditm es. 

Mr Wellborn ..resented a memorial from numerous citiKcus of (lie comiive: 

° f Spir , it0, '. S li( l ll01 ' s 5 "1‘icli was read aiidrr 
', ! lu < HDinnttec on propositions and grievances. 

..r Jorn' iiak 10 r,r l !k i !' !iici:,l 'k“ minit,ec ’ 10 " llidl " as referred the paid* 

r :C o ■ T 10 "* Sto '°- »“ d » rather a county chary, 
•Senotecon uk I ’ ° ,,,mOU " ,M ,l,c col "‘'. v « el,ar R eahle; in wl,i 


rye; tilt 
rtiicli tk 


iMr Calhoun from the same committee to whirl, c i ... 

involutions in relation to the o ml,ID’ \ *‘ l ,ch Uas referred, engrossed join: 
ported .ha, i, is ZZZZ ^ T eM ° f ' Asylnm, in this State,, 


tied an act fbrihe relief of Fanny 'm sT’s" " " Cl ‘ " >as ri>feprei1 a hill to be «r 

" Mr C T "'r W " ; iM " llid ' Senate U ' a ‘ “ "'° UU beiW? ‘ 

lh P arl -“" act i.i'reTation "as referred n bill to rc?-' 

concurring In the renor. of _ P orsons «< color: on the fMM' 

r cas 13—Nays 13. V 

Andress, Calhoun, Cottrt- 
Those who voted in the l0 l Jlmin ’ burner and Wilson. 

'■-•Connell, Oliver, Ilceso, iS Smith 'iv’ nossrs , ^sident, Clarke, Creayh. Fa» 
bo the Senate refused to concur in the report’. '"‘ I ’ Washbl ' r " all<l Wcllbwr ’ 



Mr Lea moved to lay the report and bill on the table; which was lost. Yeas 13 
-—Nays 13. 

The yeas and nays being desired, those voting in the affirmative are, messrs Alston, 
Andress, Calhoun, Clarke, Cottrell, Lea, McVay, Rodgers, Simmons, Terry, Toulmin, 
'Turner and JFilson, 

Those voting in the negative are, messrs President, Creagh, Farrar, King, jicCon- 
nell, Oliver, Reese, Ross, Smith, Townsend, Ward, Washburn and Wilson. 

So the Senate refused to lay on the table. 

Mr Andress moved the indefinite postponement of the bill; which was lost. 
Yeas 12—Nays 13. The yeas and nays being demanded by Mr McConnell. 

Those voting in the affirmative are, messrs Alston, Andress, Calhoun, Cottrell, Lea, 
McVav, Rodgers, Simmons, Terry, Toulmin, Turner and Wilson. 

Tnose voting in the negative arc, messrs President, Clarke, Creagh, Farrar, Mc¬ 
Connell, Oliver, Reese. Ross, Smith, Townsend, Ward, Washburn and Wellborn. 

So the Senate refu-ed to postpone indefinitely- 

Mr Creagh moved to amend the bill by striking out the seventh section, Mr. 
Calhoun moved to strike out the sixth and seventh. Mr Terry moved to post¬ 
pone the further consideration of the bill until the 20th of this instant, upon which 
motion, Mr .McConnell called for the yeas and nays. The motion was carried. 
Yeas 15—Nays 12. 

Those voting in the affirmative are, messrs Alston, Andress, Boyd,.Calhoun, Clarke. 
Cottrell,Lea, il/cVay, Rodgers, Simmons. Smith, Terry, Toulmin,Turner and. Wilson. 

Those voting in the negative arc, messrs President, Creagh. Farrar, King, JUcCon- 
nell, Oliver, Reese, Ross, Townsend, H ard, Washburn and Wellborn. 

So the bill was postponed. 

Mr Caliiotmfroni the judiciary committee, to which was referred the bill to be 
entitled an act to change the mode of reporting the decisions of the Supreme 
court, reported that they have amended the same as therein shewn, and with said 
«mendment recommended its passage; in which the Senate concurred: the bill 
was then read the second time. Mr Calhoun offered an amendment; which was 
adopted. Mr Lea offered an amendment to come in at the end of the second 
section, which was adapted; the bill as amended was then ordered to be engros¬ 
sed and read a third time on Monday next.. 

Mr Calhoun from the same committee, to which was referred the bill to be en¬ 
titled an act to increase the Supreme court library, reported that it is inexpedient 
to pass the same; in which the Senate refused to concur. Mr Calhoun offered 
an amendment to strike out all after the enacting clause, and insert a substitute 
in place thereof; which was adopted. The bill was then read the second time 
and ordered to be engrossed for a third reading on Monday next. 

Mr Calhoun from the same committee, to which was referred the bill to be 
entitled an act to prescribe the mode of drawing and summoning the petit jurors 
for the circuit courts of certain counties therein named, reported that it is inex¬ 
pedient that it should pass; in which the Senate concurred. 

Mr Calhoun from, the same committee, to w hich was referred a bill to be en¬ 


titled an act to appoint administrators in certain, cases, reported that they have 
amended the same as therein shewn, and with said amendments recommended its 
passage; in which the Senate concurred: the bill was then read the second time 
and ordered to be engrossed for a third reading on Monday next. 

Mr Calhoun from the same committee, to which was referred the communica¬ 
tion of William V. Thompson, asked to be discharged from its further consider¬ 
ation; in whichihe Senate concurred. 
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Mr Calhoun from the same committee, to which was referred a bill t 0 u 
titled an act to regulate the notice of Sheriffs sale?, reported the same back ^ ^ 
Senate, amended as therein shewn, and as amended recommended its passaJ? 
which the Senate concurred; the bill was then read the second time, and on 5e . ,!1 
of Mr Ross, ordered to lay on the table. niotl °3 

Mr Simmons from the committeeon the State Penitentiary, who were hut 
by resolution to inquire whether any contract had been made for the erecting 1 ’" 
Penitentiary, if so, who were the parties legally or beneficially interested ^ 
brief statement of the terms, conditions, limitations and securities; and aieT 
any, and what additional legal provisions are necessary to more perfectly < 1 
the interest of the State in authorizing and prosecuting the erection of file ^ 
sun buildings, and that the committee may report by bill or otherwise 
Ibllowing report: That in the prosecution of the first brancli of the inquirv*^^ 
committee called on one of the Commissioners appointed to contract f 0 ‘ 
election of the buildings &c. of the Penitentiary, from whom they reced ■ 
communication herewith reported to the Senate, the information contained 
that communication does not embrace all of the information sought to be obi 
ed bv dteresohuion; the committee states that the building was unanimous! 
to U illiam II. I hoinas, as the undertaker, and at the time of making the coiiinr 
lie alone was known to the commissioners, as interested therein- but that 
mat time, John II. Thomas, John G. Graham and Joseph Bradford, inforirl 
die coinmi>s,oiicrs that they were interested in the contract, and that the ~ 
o 'lau e, and share alike, either in profit or loss; this is all of the information • 

w’w ’TT" ,IS OUtllat ,,ead "P nri fro ™ tlie report made Ik ' 

' Gn.uij>>u)G(as to the bcnatc. r 

,' U ' r, ' ccivc ; 1 «o certain information as to who are the securities |„r 

;r„ r,; “r./r 1 nai “ d - >•- 

tract arc rcoored a o,n f i c tci ms > conditions and limitations of (lie r 
Vo,, r Z n liuee* ^ V° ° T° ? S ^ are know ” Vour commit, 
the Ia>t General Assemble T n '°V tJ, e intention of the Membca 

tuinpka, to. have it located at^'° ^ w 1 ^ 0ca ^ 0n °f the Penitentiary ad 
to report a bill for that nurno^^ t., 631 '^ etum P ka » an <J have instructed 
the mm.her of commissioners bv the T ^ 3 S ° think n adv isablc to inert 

:/■ 

. Hut 00 ’ ?■ on,md •? ^ "i- 

joint resolutions for the call ni'n ? J U( ICJa, T> to which was referee 

sbouKI pass. On concurrL n f 0nventlon ; ported that it is inexpedient' 

Mr King, which were Yeas 5 / 0 TV re P° , ' t ’ ^ le y cas an d nays were called K 
.1 ’ lca;> t -—in ays J6. 


Cottrell, Farrar, McConnell "™"' 6 T’ wmre * Andress, Cclhonn, » 

Se!n""‘J Va f ,ar,: and Wtlte R ° SS ’ Simm ° ns ’ Smiri ’’ T 

)a{ c icfusec] to conrin* f T'l • • i 

The joint resolutions were then read £ 
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3 Qpd time. Mr Terry moved their indefinite postponement; which was lost. 
Yeas 12 —Nays 16. Tine yeas and nays being demanded, those who voted in 
the affirmative are, messrs President, Alston, Boyd, Creagh, Frazier, King, 
l^ea, McVay, Rodgers, Terry, Turner, and Wilson. 

Those in the negative are, messrs Andress, Calhoun, Clarke, Cottrell, Farrar, 
McConnell, Oliver, Reese, Ross, Simmons, Smith, Toulmin, Townsend, Ward, 
Washburn and Wellborn. 

So the Senate refused to postpone indefinitely. Mr King offered the follow¬ 
ing amendment, to come in at the end of the 3d resolution: ‘and every person 
voting neither tor nor against a convention, shall be considered as voting against 
it, and so returned.’ Air Cottrell called for the previous question; which was 
carried: the resolutions were then ordered to be engrossed and read a third time 
on Monday next. 

Mr Calhoun from the same committee, to which referred certain resolutions 
in relation to the University of Alabama, reported them back to the Senate and 
recommended their adoption. On motion of Mr Alston the report and resolu¬ 
tions were laid upon the table. 

Mr Calhoun offered the following resolution: Resolved , That the Secretary 
of the Board of Trustees be directed to furnish to the Senate all the communi¬ 
cations of the agent of the University to the Board of Trustees, in relation to a 
settlement of his account with the University, and that the agent furnish the 
Senate with the amount he proposes to charge the University as agent for the 
University, since his appointment; which was adopted. 

Mr Lea from the select committee, to which was referred the engrossed hill 
to be entitled an act requiring the Judge of the comity court of Greene county 
to reside at or within three miles of the court house of said county, reported an 
amendment bv striking out the word ‘June’ in the 4th line and 1st section, and 
insert ‘January.’ The committee also recommended the adoption of the amend¬ 
ment by way of engrossed ryder, which was reported with the bill; in which the 
Senate concurred. The bill was read a third time as amended and passed the 
Senate. Ordered, that the bill be amended by adding ‘and for other purposes,’ 
and that the same be sent to the House of Representatives for its concurrence. 

Mr Townsend moved to adjourn until ten o’clock on Monday morning; which 
was lost. Mr Cottrell moved to adjourn till Monday morning eleven o’clock; 
which was lost. On motion of Air Cottrell the Senate adjourned until to-mor¬ 
row morning 9 o’clock. 

Monday Morning, Jan. 13, 1S40. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate documents in relation to the contested 
election from Sumter county; which was referred to the committee on privileges 
and elections. 

Mr Smith presented the account of Joseph Lacy; which was read and refer¬ 
red to the committee on accounts and claims. 

Mr Smith from the committee on enrolled bills, reported that they have exam¬ 
ined and find correctly enrolled a preamble and joint resolutions. 

Mr McConnell presented a petition from sundry citizens of Benton county 
praying to be attached to the county of Talladega; which was referred to the 
committee on county boundaries. 

Mr Andress presented a petition from sundry citizens of Monroe county in 
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relation to the seat of justice of said count)-; which was referred to the committee 
on propositions and grievances. 

Mr Calhoun from the judiciary committee, to which was referred the bill t 0 
be entitled an act to incorporate the YVetumpka insurance and trust company of 
Alabama, reported the same back to the Senate without amendment: the bilj 
was then read a second time, and ordered to a third reading on to-morr©w. 

Mi Wellborn from the committee on Indian expenditures, to which was refer, 
red the account of Harrell Hobdy, for provisions and forage furnished Captain 
Morare’s company of mounted volunteers, then in the service of the United 
States, for the suppression of Indian hostilities during the late Creek Indian 
war, reported back to the Senate a bill to be entitled an act for thepaymentol 
a certain claim growing out of the late Creek Indian war, and recommended it$ 
passage; the bill was read and ordered to a second reading on to-morrow. 

Mr Calhoun from the judiciary committee, which was referred a bill to pro¬ 
vide for the appointment of a special coroner in certain cases, reported an 
amendment by striking out all after the enacting clause and substituting another 
in lieu thereof; in which the Senate concurred: the bill was then read the second 
time and ordered to be engrossed for a third reading on to-morrow. 


Mr Oliver from the committee on education, to which was referred a bill lobe 
entitled an act to incorporate the Garden Hill academy, in the county of Pick 
cn>, reported it back to the Senate without amendment: the bill was was read 
tie' second time and ordered to be engrossed lor a third reading on to-morroro 
Oil motion of .Mr YV’ilson, Resolved, That the President of the State Bant 
be requested to inform the Senate, or as near thereto as may be practicable, what 
the Hank Attorney lor said Bank, is allowed for his services for 1839. 


id. Resolved , Does said Bank Attorney receive a salary or commission for 
■ oll.-ftion, or both; it a commission, what amount does he get as commissionm 
tin' amount sued on, or the amount actually collected. 


Mi C> 1 i\<*r presented a communication from the President of the Brand 
>.mk at Montgomery, in answer to a resolution of the Senate asking informs- 
ton a- to the amount ol money paid out by that bank under the act oflast ms- 

son, < it tit ed an act for the benefit ol sixteenth sections; which was read at 
oh!, red to lav on the table. 


Mi I(i i ) pioeuted the account of A. R. Thomas; which was read andr 
lerred to the committee on accounts and claims. 

Mr McConnell introduced a bill to be entitled an act to amend an act* 
;,n act . to nu ; 0, T' ) ;' ate tl,c ,oxvn of Talladega; which was read the first tiro 
,l ‘ >a ,nol,on °! y \ r McConnell the constitutional rule requiring bills to belt* 
o. luce several days was dispensed with, and the bill read a third time font 
u.th and ordered to be engrossed for a third reading on to-mor.ow. 

toemh w ,ntrw, 1 h . ,c 1 cd a b,n t0 bc entitled an act for the relief of settlers on sit 

On i: ,0, %a : C ", aS read and order «> d to a second reading on to-morro| 
instructed ?? *° •* T r( j s> ’ ^ cm ^ VC( ^ That the committee on the judiciary! 

after a !"TT an * v P erson 1,0,din S at the time of his election,' 

Senaie. to \vh-°T ?! ° °' vm S oflicQs, is eligible to a seat as a member of& 
of j t<i brmrhr- c'i— ° 1 0011 •) tv court, Attorney for the State bank or* 1 ? 
court decision? . ,c ‘ torS} trustees of the University, Reporter of the supr* 

•'! early "a day MpracUcable!' ^ ba " k or branches thereof ’ and 10 *** 
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Mr Calhoun introduced a bill to be entitled an act to amend the charter of the 
Cahawba and Marion rail road company; which was read the first time, and on 
motion of Mr Calhoun the constitutional rule requiring bills to be read on three 
several days was dispensed with and the bill read the second time forthwith, 
and ordered to be engrossed for a third reading on to-morrow> 

Mr McConnell introduced a bill to be entitled an act for the relief of Joshua 
Dodson; which was read ordered to a second reading on to-morrow. 

Mr Cottrell introduced a bill to be entitled an act for the relief of Theophilus 
L<. Tonltnin; which was read the first time, and on motion of Mr Cottrell the 
constitutional rule requiring bills to be read on three several days was dispensed 
with, and the bill read the second time forthwith, and referred to the committee 
on the judiciary. 

Mr Wellborn from the committee on Indian expenditures, to which was referred 
the account of David Stone against the United States, for provisions and forage 
furnished the troops during the late Creek war, under the command of Captain 
Morris Jonagin and Wellborn, reported back to the Senate a bill to be entitled 
an act for the payment of certain claims therein named, and recommended its 
passage: the bill was then read the first time and ordered to a second reading 
on to-morrow. 

The Senate then proceeded to take up the orders of the day. The bill to be 
entitled an act to regulate punishments under the penitentiary system was read 
the third time. Mr Calhoun offered an amendment to the fourteenth chapter and 
fourth section to come in at the end of the third line after the word ‘life,’ ‘or for 
more than twenty-one years;’ which was adopted. The question was then taken 
on the passage of the bill; which was carried. Yeas 15—Na} r s 13. 

The yeas and nays tv ere demanded by mr Calhoun, those who voted in the 
affirmative are, messrs President, Alston, Boyd, Clarke, Frazier, King, Mc¬ 
Connell, McVay, Oliver, Rodgers, Simmons, Terry, Toulmin, Turner aud 
Washburn. 

Those who voted in the negative are messrs Andress, Calhoun, Cottrell, 
Creagh, Farrar, Lea, Reese, Ross, Smith, Townsend, Ward, Wellborn and 
Wilson. 

So the bill passed. Ordered, that it be entitled an act as aforesaid, and that 
it be sent to the House of Representatives for its concurrence. 

Message from his Excellency the Governor, by his private Secretary: 

EXECUTIVE DEPARTMENT, Tuscaloosa, January 13, 1840. 

Sir: In compliance with a resolution of the Senate, requiring the President 
of the Board of Trustees of the University of Alabama, to report to the Senate a 
statement of the University fund, brought down to the last day of November 
last, shewing the amount expended in each year, and for what purpose; also, the 
amount of funds received last year, and also, what debts and liabilities of the 
University, remain outstanding and unpaid, on the last day of November afore¬ 
said; and also, applications made and for what purposes, by the Board of Trus¬ 
tees at their late meetings, I have the honor to state that I am unable to respond 
to any of the points contained in said resolution, I would respectfully suggest 
that the information sought might probably be obtained by reference to the tfe- 
cretary of the board and the State Treasurer, who are respectively the deposi¬ 
tories of the records of the board and of the funds of the University. 

A. P. BAGBY. 

Hon. G. P. Rice, President of the Senate. 
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On motion of mr Terry, the message was referred to the committee on 

cation. . , 

The resolutions offered by mr Lea, haying been postponed until to-day, 
taken up for consideration, and the question being on their adoption, was 
Yeas 10—Nays 17. 

The yeas and nays being demanded, those who voted in the affirmative 
messrs President, Alston, Lea, Reese, Rodgers, Terry, Toulmin, Turner, \ 
born and Wilson. 

Those who voted in the negative are, messrs Andress, Boyd, Clarke,Cot 
Creagh, Farrar, Frazier, King, McConnell, McVay, Oliver, Ross, Simn 
Smith, Townsend, Ward and Washburn. 

So the Senate refused to adopt the resolutions. 

Engrossed bill to be entitled an act to compensate James Thompson, for 
lie services in Chambers county, was read the third time and passed the Seni| 
Ordered, that its title be as aforesaid, and that it be sent to the House ofRepJg 
sentatives for its concurrence. ‘ 

Engrossed bill to be entitled an act to alter and designate the boundary lio| 
between the counties of Jackson and Marshall, was read the third time, and & 
motion of mr Frazier, postponed until to-morrow. 

Engrossed bill from the House of Representatives, to be entitled an actil 
regulate the collection of debts due by the purchasers ol 16th sections, wasrtth 
the third time and passed the Senate. Ordered, that the Secretary acquaint tig 
House of Representatives therewith. 

Message lrom the House of Representatives by mr Phelan—Mr Presidsatl 
The House of Representatives has concurred in the amendment made by dM 
Senate to the bill to be entitled an act to incorporate Chappell Hill academy. 

The bill to be entitled an act to authorize the President and Directors oft$i 
State Bank and its several branches, to extend the debts due said banks, ni 
read the second time, and on motion of mr Wilson, was referred to the comsH* 
tee on the State Bank. 


Engrossed bill to be entitled an act in relation to ferries, was read the third 
time and passed the Senate. Ordered, that its title be an act as aforesaid, Mil 
that it be sent to the House of Representatives for its concurrence. 

he bill to be entitled an act to form a certain county therein named, and for 
other purposes, was read the second time. Mr Wellborn offered the following 
amendment : Strike out all after the word ‘line/ in the 12th line, down to the 
words ‘shall constitute;’ in the 18th line in the 1st section, and insert the follow¬ 
ing, to the Barbour county line, thence along said line west to Pea river ,id 
east to the Chattahoochee river, thence down said river to the beginning, soil 

to exclude any portion of the territory of Barbour county:’ which was adopt* 
Yeas 16—Nays 10. 

The yeas and nays being demanded by mr Wellborn, those who voted in til 
smrmative are, messrs President, Calhoun, Clarke, Creagh, King, McConoli 

bornand Wilson Simm ° ns ’ Smith ’ Ter, T» Toulmin,Turner, Washburn, W# 

7 :J\° Se w i??. V0le ^ negative are messrs Alston, Andress, Cottrell, 

zier. Lea, Oliver, Rodgers, Ross, Townsend and Ward. 

22 _Nays*! m0Ve ^ t0 ^ upon the table; which was carried. 

The yeas and nays being demanded, those who voted in the affirmative 
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*$4ssrs. President, Alston, Andress, Caihoun, Clarke, Creagh, Farrar, Frazier, 
King, Lea, McVay, Oliver, 7?eese, Rodgers, Ross, Simmons, Smith, Terry, 
Townsend, Ward, Washburn and Wilson. 

Those who voted in the negative are messrs Cottrell, Toulmin, Turner and 
Wellborn. 

So the bill was laid upon the table. 

On motion of mr Reese, the orders ot the day were suspended for the pur¬ 
pose of taking from the tabl6 the engrosseu bill to be entitled an act to assist 
works of internal improvement in the State of Alabama. JJ/r Frazier moved to 
lay the substitute offered by mr Reese, upon the table; which was lost. Yeas 
13—Nays 14. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Andress, Farrar, Frazier, King, McVay, Rodgers, Smith, 
Terry, Toulmin, Turner, Ward and Wilson. 

Those who voted in the negative are, messrs Alston, Boyd, Calhoun, Clarke, 
Cottrell, Creagh, Lea, McConnell, Oliver, Reese, Ross, Simmons, Townsend 
and Washburn. 

So the Senate refused to lay the substitute on the table. 

The question was then taken on the adoption of the substitute; which was 
carried. Yeas 16—Nays 9. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Alston, Boyd, Calhoun, Clarke, Cottrell, Creagh, Farrar, Lea, McCon¬ 
nell, Oliver, Reese, Ross, Simmons, ’Toulmin, Townsend and Washburn. 

Those who voted in the negative are, messrs President, Andress, Frazier, 
King, McVay, R odgers, Terry, Turner and Wilson. 

So the substitute was adopted. Mr 'Terry offered an amendment by way of 
additional section. Mr Cottrell moved to lay the amendment on the table; which 
was carried. Yeas 14—Nays 12. The yeas and nays were demanded by mr 
Terry, those who voted in the affirmative are, messrs Alston, Andress, Caihoun, 
Cottrell, Creagh, Farrar, Lea, Oliver, Reese, Ross, Simmons, Toulmin, Town¬ 
send and Washburn. 

Those who voted in the negative are, messrs President, Boyd, Clarke, Fra¬ 
zier, King, McConnell, McVay, Rodgers, Terry, Turner, Ward and Wilson. 

The amendment was laid on the table. 

Mr Terry moved a call of the House; which was carried. Yeas I4 t —Nays 12. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Boyd, Clarke, Creagh, Farrar, Frazier, King, McVay, Rod¬ 
gers, Terry, Toulmin, Turner, Ward and Wilson. 

Those who voted in the negative are messrs Alston, Andress, Calhoun, Cot¬ 
trell, Lea, McConnell, Oliver, Reese, Ross, Simmons, Townsend, and Washburn. 

So the call was sustained by the Senate. Mr Alston offered an amendment 
to come in after the words ‘Linden rail road company,’ by inserting ‘the De- 
mopolis and Woodville rail road companywhich was carried. Yeas IS—Nays S 

The yeas and nays having been demanded by mr Terry, those who voted in the 
affirmative are. messrs President, Alston, Boyd, Clarke, Cottrell, Creagh, King, 
Lea, McConnell, McVay, Oliver, Reese, Ross, Terry, Toulmin, Turner, Ward 
.and Wilson. 

Those in the negative are, messrs Andress, Farrar, Frazier, Rodgers, Sim¬ 
mons, Smith, Townsend and Washburn. 

So the amendment was adopted. Mr Alston offered an amendment as fol¬ 
lows: ‘and that the last mentioned company shall not issue more than fifty thou- 
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.and dollars;* which was adopted. Mr King offered an amendment. Mt 
Townsend moved the previous question; winch was sustained. Yeas 13, 

^ fhe'veas and nays being demanded, those who voted in the affirmative 

messrs President, Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Lea, R eMti 
Ross, Smith, Toulmin, Townsend Ward and Washburn. . 

Those who voted in the negative are, messts Clarke, rat rai, Frazier, Kin. 
McConnell, McVay, Oliver, Rodgers, Simmons, Terry, urner and Wilson. 

The previous question was put, shall the bill pass? and was decided in the af. 
firmative. Yeas 15—Nays 10. 

Tiio vcas and nays were demanded by mr Terry, those who voted in the affirmative 
are, messrs Alston, Andress, Bovd. Calhoun, Clarke, Cottrell, Creagh, Lea, McConnelL 

Oliver, Reese, Ross, Simmons, Toulmin and TTashburn. . 

Those who voted in the negative are, messrs President, Farrar, rrazier,McVay,Rod. 
gers, Smith, Terrv, Turner, Ward and Wilson. 

So the bill passed. Ordered, that it be sent to the House of Representative! 


for its concurrence. 

The Senate then resumed the consideration of the orders of the day. 

The bill to be entitled an act to authorize Eunice C. Dunly, of Pickens coun¬ 
ty, to exercise ami enjoy the rights and privileges of a free trader, was read the 
second time, and on motion of mr Calhoun, referred to the committee on the 


judiciary. 

Engrossed hill to he entitled an act to authorize Lewis R. Barnes to receive 
the property of his wards, Jane B and Ann Eliza K. Norwood, was read the 
third time and passed the Yenate. Ordered, that its title be as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to compensate certain persons therein 
named, was read the third time and passed the Senate. Yeas 14—Nays 13. 

The yeas and nays were demanded by mr Washburn, those who voted in the 
affirmative are, messrs President, Boyd. Calhoun, Clarke, Creagh, McConnell. 
Oliver, Reese, Ross, .Simmons, Terry, Toulmin and Turner. 

Those who voted in the negative are, messrs Alston, Andress, Farrar, King. 
Lea, Mc\ av, Rodgers, iS’mith, Townsend, Ward, Washburn, Wellborn and 
Wilson. ’ 


Ordered, that its title be an act as aforesaid, and that it be sent to the House 
of Representatives for its concurrence. 

1 lie bill to be entitled an act to authorize the qualified voters of township 23, 
range 2, west, in the county of Sumter, to elect trustees lor said township, 
read the second lime and ordered to be engrossed fora third reading on to mor¬ 
row. ° ° 


On motion of mr Cottrell, the orders of the day were suspended, mr Cot* 
Jrell offered the following resolution: Resolved, that the committee on privi¬ 
leges and elections be instructed forthwith to report to the Senate, the result of 
the count they have made of the ballots in the contested election from Sumter- 
Mr Andress moved to lay the resolution on the table, mr Alston moved to ad¬ 
journ until half past ihree o’clock this evening, mr Townsend moved to ad* 
journ until to-morrow morning 10 o’clock; which was lost. Yeas 10—Nays R 
he yeas and nays being demanded, those voting in the affirmative, art 
messrs.* >ton, Andress, King, Lea, Oliver, Rodgers* Ross, Simmons, 
send and \\ ashburn. 

Ihose voting in the negative, are messrs President, Clarke, Cottrell* Crea$ 
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Ftrrar, Frazier, McVay, Smith, Terry, Toulmin, Turner, Ward, Wellborn and 
Wilson. So the SeGate refused to adjourn. 

The question was then taken on adjourning until half past three o’clock; which 
was lost. Yeas 6—Nays 15. 

The yeas and nays were demanded, those who voted in the affirmative, are 
messrs Alston, Andress, Creagh, King, Rodgers and Simmons. 

Those in the negative, are messrs President, Clarke, Cottrell, Farrar, Frazier, 
Lea, McVay, Oliver, Ross, Smith, Terry, Toulmin, Townsend, Turner, Ward, 
Washburn, Wellborn and Wilson. 

The question then recurred upon the motion to lay the resolution offered by 
mr Cottrell, upon the table; which was carried. Yeas 15—-Nays 11. 

The yeas and nays being demanded, those who voted in the affirmative, arc 
messrs President, Alston, Andress, Clarke, King, Lea, McVay, Oliver, Reese, 
Rodgers, Ross, Simmons, Smith, Ward and Washburn. 

Those who voted in the negative, are messrs Calhoun, Cottrell, Creagh, Far¬ 
rar, Frazier, Terry. Toulmin, Townsend, Turner, Wellborn and Wilson. So 
the resolution was laid upon the table. 

Mr Cottrell moved that the Senate adjourn until to-morrow morning ten 
o’clock; which was carried. 

Tuesday Morning, Jan. 14, 1840, 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a document in relation to the contested 
election from Sumter county; which on motion of mr Reese, was referred to 
the committee on privileges and elections. 

Mr T timer presented a communication from the President of the branch bank 
at //untsville, in answer to a resolution of the Senate, calling on the different 
State banks to state what amount of money has been paid under the act of the 
last session entitled an act for the benefit of sixteenth sections; which was read, 
and on motion of mr Lea, ordered to lay on the table. 

Mr Washburn from the committee on accounts and claims, to which was re¬ 
ferred the account of R. T. Clyde, reported the same back to the Senate as not 
being properly authenticated; in which the Senate concurred. 

Mr F razier presented the petition of James G. Carroll, Adjutant and Inspec¬ 
tor General; which was read, and on motion of mr Simmons, referred to the 
committee on propositions and grievances. 

Mr Smith from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, an act for the relief of Mary A. J. Rhodes. 

Mr brazier from the committee on military affairs, to which was referred a 
bill to be entitled an act to authorize the erection of a suitable building for the 
preservation and safe keeping of the public arms, reported that the provisions of 
the bill were embraced in a bill heretofore reported from the committee, and 
asked to he discharged from the further consideration of the subject; in which 
the Senate concurred. 

Mr brazier from ihc same committee, to which was referred a petition from 
officers and citizens of the seventh brigade and sixth division of this State, re¬ 
ported that the object of the petition is embraced in a bill which heretofore pas- 
see the Senate, and asked to be discharged from the further consideration of the. 
subject; in which the Senate concurred. 

Mr Frazier from the same committee, to which was referred so much of the 
Governor’s message as relates to the military, reported that the subject has re¬ 
ceived the action of the Senate in the various matteis, repotted upon by them* 
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and they asked to be discharged from the further consideration of the subject; 

in which the Senate concurred. 

Air Wellborn from the committee on Indian expenditures, to which \vag re 
ferred the account of T. C Eford, and also accompanying the same is a document* 
in favor ofVVm, Anglin both for corn furnished the troops during the late Creek 
war, reported them back as inexpedient to allow, in which they ask the con, 
currence of the Senate. The Senate concurred. 

Mr Wellborn asked and obtained leave to withdraw the accounts. 

Mr Toulmin introduced a bill to be entitled an act for the better regulation 
of schools in the county of Mobile; which was read the first time, and on mo. 
lion of mr Toulmin, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill read the second time lorthwith, 
and ordered to be engrossed for a third reading on to-morrow. 

d/r Toulmin also introduced a bill to be entitled an act for the relief of John 
B, Ilogan, of the county of Mobile; which was read the first time, and on mo. 
lion of mr Toulmin, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill was read the second time forth¬ 
with. mr Simmons moved the indefinite postponement of the bill; which waj 


carried. Yeas 17—Nays 11 . 

The 3 ’eas and nays were demanded, those voting in the affirmative, are mews 
President, Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, Farrar, Kinj, 
McConnell, McVay, Ross, Simmons, Smith, Townsend, Ward and Wilson. 


Those in the negative, are messes Creagh, Frazier, Hill, Lea, Reese, Rodgers, 
Terry, Toulmin, Washburn and Wellborn. So the bill was postponed. 

Mess? ge from the House of Representatives by mr Phelan—mr President: 
The //uuse of Representatives has passed a bill to be entitled an act making ap¬ 
propriations for the payment of the members of the General Assembly and the 
officers of the two Houses and for other purposes, in which the concurrences 
the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act mat 

ing appropriations for the payment of the members of the present GeneralAt- 

seinbly and the officers of the two Houses and for other purposes, was read till 

first time, mr Reese moved to dispense with the constitutional rule requirim 

biffs to be read on three several days; which was lost, mr Terry moved to lay 

the bill on the table; which was lost. Yeas 12 —Nay-s 16. 

I he } eas and nays being demanded, those voting in the affirmative, aremes® 

nfriv" ’ , C u eagh ’ I /\ r j; ar ’ Kin S> Lea > McVay, Simmons, 'ferry, Toulmin, Tur¬ 
ner, Washburn and Wellborn. 

p the ne S 1 t l i , ve L ar ? messrs Resident, Alston, Andress, Boyd, Clarke. 

Vartf an''l 61 ** H * 'pi^ u m f n ° 1 ’ Keese ’ dodgers, Ross, Smith, Town#* 
d VV,,son * 1 he bill was then ordered to a second reading on to-mor- 


ioMo^iw 11 . in,r ° (,U ? ed a bi!I 10 be ei ‘titied an act to amend the laws in rela- 
Oourell n *T' : vhlch Wasread the ^st time, and on motion** 

lime forthwith ? | tl,t, r° na ? e T as dispensed with, and the bill read the secotw 
Mr Ca 1 m in’i r . efen ; ed u ^ 6 com “V“ee on the judiciary, 
the countv of < 11 ° r ° UC . ed ^. bl t0 be enlit Ied an act for levyinga special tax» 
Calhoun the const*/ 1 ?' 0 ’ W | IC / was rea< * l he first time, and on motion of* 

r K-n requ , irin ^ r bills t0 be read on three several W 
•he the ‘.mo forthwith, and refer*' 
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Mr Calhoun introduced a bill to be entitled an act to reduce the amount of 
Costs on bank suits; which was read the first time, and on motion of mr Calt 
Jioun, the constitutional rule requiring bills to be read on three several days 
was dispensed with, and the bill read the second time forthwith, and referred to 
the committee on the -State bank. 

Mr Alston introduced a bill to be entitled an act requiring the clerks of the 
circuit and county courts of this -State, to keep a reversed index; which was 
read and ordered to a second reading on to-morrow. 

Mr Alston from the select committee, to which was referred a bill to be en¬ 
titled an act to extend the charter of the Madison turnpike company, reported 
a substitute therefor, and recommended its passage; in which the Senate con¬ 
curred. The bill was then read the second time, and ordered to be engrossed 
lor a third reading on to-morrow. 

Mr Cottrell offered the following resolutions: 

Resolved, That the provision of the constitution requiring such mode to be 
observed in the classification of new additional Senators as shall as nearly as pos¬ 
sible, keep up an equality of members in each of the classes of Senators, re- 
qu ires that the Senate shall adopt such mode as will place in each class, an equal 
number of-Senators when the whole number of Senators are susceptible of divi¬ 
sion in three equal portions. 

Resolved , That there are but three .Senators who are new additional Senators, 
and consequently but three Senators subject to classification. 

Resolved, That the Senate will now go into committee of the whole on the 
above resolu'ions. mr King moved the reference of the resolutions to the com¬ 
mittee on the judiciary: which was lost, mr Clarke moved to postpone the 
further consideration of the resolutions until Monday next, and make them the 
special order for that day; which was lost. Yeas 6—Nays 21. 

The yeas and nays were demanded by mr Calhoun, those voting in the af¬ 
firmative, are messrs President, Andress, Clarke, King, McVay ami Wellborn. 

Those in the negative, are messrs Alston, Boyd, Calhoun, Cottrell, Creagh, 
Farrar, Frazier, Mill, Lea, Reese, Rodgers, Ross, Simmons, Smith, Terry, 
Toulmin,Townsend, Turner, Ward, Washburn and Wilson. So the Senate re¬ 
fused to postpone. The third resolution was adopted. 

The Senate then resolved itself into a committee of the whole, mr McVay in 
the chair: after some time spent therein, mr President resumed the chair, for the 
purpose oi receiving a message from the House of Representatives, by mr Gar¬ 
rett: and again mr A/cVay in the chair, the committee continued some time in 
session, and after having considered of the subjects referred to them, rose. Mr 
President resumed tho chair, and mr McVay ltom the committee of the whole, 
reported back to the Senate the resolutions referred to them, together with the 
following amendments, to wit; 

2. Resolved , That the secretary furnish the Senate with a list of the Senators, 

shewing exactly the periods at which their terms of office will respectively 
expire, as soon as practicable; and also to designate the districts which they 
represent in the Senate. J 

3. Resolved , That the President appoint a committee of five, to report 

whether there are any Senators liable to be classed at this session of the legisla¬ 
ture, and if '-o; the number so liable; and designate the districts which are fiabie 
to be classified. Mr Townsend moved to lay the the report on the table* which 
was lost. ? 

On motion of Mr Townsend, the Senate adjourned until to morrow mornine 
10 o’clock. 6 ’ 
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Wednesday Morning, Jan. 15, 

The Senate met pursuant to adjournment. . . 

Mr President laid before the Senate, a communication irom the cashier of tU 
branch bank at Decatur, in reply to a resolution of the Senate, in relation top ay . 
ments on 16th sections; which was read, and on motion ot Mr Calhoun, was re. 
ferred to the committee on education. 

Mr President also laid before the Senate, a document in relation to the con. 
tested election from Sumter county; wnich, on motion of mr I\eese, was refer, 
red to the committee on privileges and elections. 

Mr Smith, from the committee on enrolled bills, reported that they have cj. 
amined and find correctly enrolled, bills of the following titles, to wit : 

An act to incorporate a Female Academy in the town of IJ vingston: and 

An act to extend the time of holding the county courts of Chambers countv. 
and for other purposes. 

Mr Terry, from the committee or. the State Bank, to which was referred a 
hill from the House of Representatives, for the relief of Cyrus Phillips, repor- 
ted the same back to the Senate without amendment, for such action thereon 
as the Senate may deem proper. The bill was then read the third time and 
passed the Senate. Ordered, that the secretary acquaint the House of Ileore- 
sentatives therewith. 

M r Andress, from the committee on propositions and grievances, to which 
was referred the petition of Jesse A. Collins, reported that it is inexpedient tc 
grant the prayer of said petitioner, and asked to be discharged from the further 
consideration thereof; in which the Senate concurred. 

J/r Terry, from the committee on the State Bank, to which was referred! 
bill to be entitled an act increasing the authority 7 of the Board of Control, re 
jutted the bill back to the Senate as inexpedient to be passed, and asked to he 
disenargod troin the further consideration of the same. Mr Alston moved tolar 
the bid and report upon the table. Mr Creagh moved to postpone the further 
consideration of t'ne report and bill, till the first Monday in February next: 
which ums carried. Yeas 27 — Nays 3. 


4 . ‘*'y> l -* l> aric. nays being demanded by mr Cottrell, those who voted in the alii raft 

ai . -Wdrcss, Boyd, Calhoun, Clarke, Creagh, farm 

> 1 a..mi, 1. , lying. Lea, Llovu, McConnell, MeVav, Oliver, llecse, Rodgers, Ross 
.Ninth, lorry, Toulmin, Turner, Ward, TFashburn, and TFellborn. 

J time vno \0ted in tnc negative, arc messrs. Cottrell, Townsend and Wilson. 
Menage from the House of Representatives—Mr President: The House 
m(.ni e|) r e,lt , aU i es concui in the resolutions ot the Senate proposing the appoint' 
u Lv i'u' nt committees, to examine the State Bank and Branches, t 

u'iourn nVtl T S on . ier - v ar >d il/obile, and proposing that tliG two Houses will 

mid Ins i ll! i r an !’ l °T etagain 011 thc th » r(l Monday in April nett 
day S ! > T ' resolution by striking out the words ‘the fifteen* 
re n Ce 0 r (! s !’ ; an . d the words‘Ihird Monday of April;’ in which the concur 

lowing a eamn na , C * rer l uesled * The House has elected the W- 

towing as committees on the part of the House: 

° fp - « nj c ° ok - 

Branch Bunk nt I fj ln . svlUc —rnesars Abercrombie, Baker and McAllister 
Brunch Bunk (tf i n ? n J p omer} J' Messrs Chilton, Taylor and Pettit. 

Mr Calhoun mnJ messrs Walker of L. Pearson and Young. 

House Air Terr if lat ^ ie Senate disagree to thc amendments made by 1 

Ye«ll4w! ^ l ° ,J> ’ lhe message on the table; which was W 
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The yeas and nays were demanded. Those who voted in the affirmative, are messrs 
President, Clarke, Farrar, Frazier, Hill, Lea, McVay, Rodgers, Ross, Terry, and 
Townsend, 

Those in the negative, are messrs Alston, Andress, Z?oyd, Calhoun, Cottrell, Creagh, 
King, Lloyd, McConnell, Oliver, Reese, Simmons, Smith, Toulmin, Turner, Ward, 
Washburn*, Wellborn and Wilson. So the Senate refused lay on the table. 

The question then recurred upon the motion to disagree to the amendments 
made by the House of Representatives; which was carried. Ordered, that the 
secretary acquaint the House of Representatives therewith. 

Message from the House of Representatives, by mr Phelan —Mv President: 
The House of Representatives has concurred in the amendments made by the 
Senate, to the bill to be entitled an act to regulate the collection of debts due by 
the purchasers of sixteenth sections. 

Mr President laid before the Senate, a communication from the President of 
the State bank, in answer to a resolution adopted by the Senate, in relation to 
the salary, fees, &c. of the Bank Attorney; which was read, and on motion of 
mr King, was ordered to lie upon the table. 

Mr Terry introduced a bill to he entitled an act to prohibit certain foreign 
corporations from exercising corporate privileges in the State of Alabama; which 
was read the first time, and on motion of Mr Terry, the constitutional rule re¬ 
quiring hills to be read on three several days, was dispensed with, and the bill 
read a second time forthwith, and referred to the committee on the judiciary. 

MrS immons offered the following joint resolution: 

Resolved, by Ike Sena/e and House of Representatives of the State 
of Hlubama, in General dlssembly convened, That a committee of three 
he appointed by the Senate, to act with such committee as may be ap¬ 
pointed on the part of the House of Representatives, who shall proceed as 
ceed as soon as practicable, to the city of Wetumpka, and examine the present 
location of the penitentiary, and change the same if in their opinion, the public 
interest require it; and shall have lull power to send for persons and papers, and 
investigate all matters in relation to the same. Mr Clarke moved to lay the 
resolution on the table; which was lost. On motion of mr Calhoun, the follow¬ 
ing words were stricken out: ‘and change the same if in their opinion, the pub- 
lie interest require it.’ mr Calhoun offered the following amendment, to come 
in at the end of the resolution: ‘and they shall examine as to the most suitable 
site for the penitentiary, and report to the General Assembly, the site selected 
by them;’ which was adopted, and the resolution thus amended, was adopted; 
and messrs Cottrell, Ross and Turner, were appointed said committee on the 
part of the Senate. Ordered, that it be sent to the House of Representatives for 
its concurrence. 

Mr Turner introduced a bill to he entitled an act in relation to clerk’s fees; 
which was read the first time, and on motion of mr Turner, the constitutional 
rule was dispensed with, which require that bills be read on three several days, 
and the bill was forthwith read the second time, mr Toulmin offered to ame’nd 
by a proviso, exemptin&the county of A/obile from the provisions of the bill; 
which was adopted. The bill was then ordered to be engrossed and read a 
third time on to-morrow. 

On motion of mr Terry, Resolved, That W. \V. Payne be permitted to ap¬ 
pear before the Senate, in person or by attorney, during the pending of all ques¬ 
tions bearing upon the con>ested election from the county of Sumter, between 
Samuel B. Boyd and said \V. W. Payne; and that said Boyd be allowed coun¬ 
cil, if. desired by him, in said contested election. 
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Mr Cottrell introduced a bill to be entitle/! an act to prevent fraudulent a*, 
foments; which was read, and the constitutional rule requiring bills to be tZ 
on three several days, dispensed with, and the bdl read a second timeforthwjT 
and referred to the committee on the judiciary. "• 

Mr King, from the committee on education, to which was referred a bill (o 
be entitled* an act to authorize the citizens of fractional township twenty L 
range seventeen, west, to avail themselves of the provisions of the act for’the 
benefit of the sixteenth sections of this State, reported that they have amended 
the same as therein shewn, by an additional section; and asked the concurrent- 
of the Senate; also recommended its passage; in which report, the Senate con 
curred. The bill was then read a second time and ordered to be engrossedfo 

a third reading on to-morrow. 

Mr .Smith! from the committee on enrolled bills, reported that they han 
examined and find correctly enrolled bills of the following titles, to wit; 

An act to repeal an act entitled an act increasing the pay of Jurors indu 
county of Henry, approved Jan. 2S, 1S39: 

An act to authorize the commissioners of the sixteenth sections in townshif 
twelve, range twelve, in Wilcox county', to deposit the proceeds thereof, it 
the branch of the bank of the State of Alabama, at Mobile. 

On motion of mr Lea, the bill to be entitled an act to raise a school fund,to 
aid the valueless sixteenth sections in this X’tate, was taken from the table and 
read a second time. Mr Lea then offered an amendment to the tenth section and 
first line, after ‘contravening, 7 insert the words ‘or coming in purviewof;' 
which was adopted. Mr Creagh moved to stike out the word ‘four’ in the l« 
line of the fourth section; which was lost. The bill was then ordered to been 
grossed for a third reading. 

Mr McConnell who voted with the majority on postponing the bill to beet- 
titled nn act for the relief of John 13. Hogan, of Mobile, moved a reconsider* 
lion cl that vote. On motion of mr Terry 7 , the further consideration of tk 
motion, was postponed until to-morrow il o’clock. 

Mr 1 errv introduced a bill to fix the salaries of the several bank officers 
which was read the first time, mr Terry moved to dispense with the consliti 
tioual rule to give to the bill a second reading forthwith ; which, was lost. 

Mr Calhoun moved to adjourn till to-morrow morning 10 o’clock ; which tra 
carried. Yeas 20—Nays b. 

rhe yeas and nays being demanded bvmrTerrv, those voting in the aff rmatiff 
are, messrs. President, Andress, Boyd,'Calhoun.Creagh,Farrar, Hill, King,La 

°v \ 1 IcConnell, McVay, Oliver, Reese, Rodgers. Ross, Simmons, Smift 
loulmin and Washburn. 

Those voting in the negative are, messrs. Alston, Clarke, Cottrell, Terry, 
Townsend, I urner, Ward, Wellborn and Wilson. 

So the Senate adjourned. 


JLUlUj 




Cation to the contest* 
laid up* 


0 1 hursday Morning, January 

Ihe senate met pursuant to adjournment. 

“r P r dcn e‘ ,aid before thc Senale a document in re-ation to me 
the table* 1 * 01 ” SUmt6r C ° Unty 5 Whit ‘ h ’ ° n molion of mr Calhoun, was 

pres . ented the account of w - M. Lacy ; which was read • 
relerrcd to the committee on accounts and claims. . 

oy^ presented .lie petition of sundry citizens of Sumter county* 111 ^ 
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tfon to an election precinct; which was read and referred to the committee on 
privileges and elections. 

Mr Washburn presented the account of Augustine Lynch ; its reading being 
dispensed with, it was referred to the committee on accounts and claims. 

Mr Alston presented the memorial of Mary Bryan ; which was referred to 
the committee on the judiciary. 

Mr Washburn from the committee on accounts and claims, to which was re¬ 
ferred sundry accounts reported to the Senate a bill to be entitled an act making 
impropriations for the payment of certain claims against the State ; which was 
read and the constitutional rule being dispensed with, was read the second time 
forthwith, mr Calhoun offered to amend the bill by an additional section ; 
which was adopted, mr Smith offered an amendment to come in immediately 
gext preceding the word ‘ fifty’ where it occurs in the seventeenth line of sec- 
ion one, and insert * one hundred and which, on motion of mr Calhoun, was 
IN on the table : the bill was then ordered to be engrossed for a third reading 
eh to-morrow. 

Mr McConnell from the committee on county boundaries, to which was re- 
J^rred a resolution instructing them to inquire if ail the counties of this State 
Ijjjkve the number of square miles required by the constitution, and if not, what 
legislation is necessary to make them so ? reported that some counties are below 
constitutional limits, and further leported that it is inexpedient to legislate 
•A the subject at present; which report was ordered to be laid upon the table. 

Mr Terry presented a communication from the cashier of the branch bank at 
Mobile in answer to a resolution of the Senate requiring information as to the 
overdrafts of any of the officers, &c. of any of the banks of this State ; which 
Was read and referred to the committee on the State bank. 

Mr President laid before the Senate a communication from B. F. Porter, agent 
for the University, in answer to a resolution adopted by the Senate ; which was 
ift&d and referred to the committee on education. 


Message from the House of Representatives by rnr Garrett—mr President • 
the H ouse ol Representatives respectfully request of the Senate, a committee 
•f. conference, on the disagreement of the two Houses to the amendment made 
by the House, to the resolutions of the Senate raisingjoint committees to examine 
the State bank and branches thereof, at Huntsville, Montgomery and A/obile, 
and has appointed as a committee on the part of the House, messrs. Young, 
jpjoore of mad. and Cook. 

f On the question of concurring in the message from the House of Represent¬ 
ed ; it was carried. Yeas 16—Nays 9. 

The yeas and nays being demanded, those voting in the affirmative, are messrs 
Flesident, Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Lloyd, McCon¬ 
nell, Oliver. Reese, Simmons, Smith, Ward, Washburn and Wilson. 

Those in the negative, are messrs Clarke, Farrar, Hill, King, McVav, Rodg¬ 
ers, Ross, Terry and Townsend. 

So the Senate concurred ; and appointed messrs Cottrell, Lea and Terry, the 
said committee of conference. 


Mr President laid, before the Senate a communication from the cashier of the 

t nch bank at Mobile in answer to a resolution ot the Senate, inquiring what 
ount of money had been paid by that bank under the law for the benefit of 
ilfcteenth sections in this Slate, passed at the last ses'sion of the legislature: 
to&ich was read and laid upon the table. 

Mr President also laid before the Senate a communication from the cashier q{ 
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the branch of %&££?# 

»hV.eV«P^ February J. *839 ; which waa rc4 

n m C^hTn m a“ked 0 and he obrainea"eive to withdraw the account of* t 

Hi r Smith from the committee on enrolled bills, reported that they havvfc. 

amiied and find correctly enrolled, bills of the follow,^ tales, to wi, : 

An act to authorize Lewis R. Barnes to receive the property of his ** 
i o „ n( i Ann Eliza K. Norwood ? and 

J An B act to regulate the collection of debts due by the purchasers of aixt*| 

“m® Turner presented the account of the sheriff of Madison county, ^ 
was read and referred to the committee on accounts anil claims. 

Mr Toulmin from the committee on privileges and elections, together Ufa 
majority of said committee, to whom was referred the memorial of W,f. 
Pavne in the contested election between the memorialist and Samuel H.lty 
from the county of Sumter ; who entered upon the discharge of their dufa* 
Friday, December 13th, 1839, and reported the following as the result of fe 

investigations :— . . , . , 

The committee first commenced their labors with opening a box contaiVuy 
the ballots cast for senator at the last August election, and found returned pad 
ages of votes from the following precincts :— 

1 Paynesville, 

2 Bltiffporf, 

3 Meltons, 

4 Livingston, 

5 Bagbysville, 

6 Washington’s Store, 

7 Yarboroughs, 

8 Gainesville, 

9 Mount Pleasant, 

10 Jones’ Bluff, 

11 /topers’ Store, 

12 Black’s Bluff, 

13 Patton’s Hill, 

14 Gaston, 

15 Dansborough, 

16 Jamestown, 

17 Bellmont, 


FOR BOYD, 

4 4 
*4 
44 
> 4 
44 

u 

44 
44 
44 
(4 
44 
44. 

44 
44 
(4 


71 

IS 

57 

2.45 

29 

35 
38 

1SS 

36 

37 

O') 

** -V 

23 

101 

146 

55 

114 


FOR PAYNE, 
a 

<< 
ff 

a 

44 
(4 
44 


44 

44 

44 

t4 

44 

44 

44 


1,254 

And found twelve hundred and fifty-four votes given for Samuel B. Boydi* 
twelve hundred and forty-seven for Winter W. Payne. On motion of‘ 
lurnei, it was resolved that the parties be permitted to appear before the ® 
mittee in person or by council or both, as they may think proper. 

1 he committee found upon reading the notice from the said Winter W.Jj 
to Samuel B. Boyd, that the said Payne contested the election upon the * 
following grounds, to wit: 1st. That many votes were polled for the 
Boyd, at the different precincts,, which were illegal and ought to have bee*J 
jected. 2dly. 2’hat votes in some of the precincts, toi the said Payne; * 
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tnpropeply thrown out. 3dly. on the grounds that there was an error in count- 
ng out the votes at other of the precincts, by which the returns for the said 
Payne, is less by five votes than he is justly entitled to. 

The committee proceeded, first to count all the votes given at the different 
(recincts, and for whom given, an,d by whom given ; upon counting the votes 
;iven at the precinct at Washington’s store, the committee found the ticket, 
jumber thirteen, with the names following on it, at the- head of the list, the 
lame of Samuel B. Boyd then for ‘ representatives’ written, then follows the 
lames of John Coates, Blake Little and Wm. B. Ochiltree ; and opposite the 
fame of Coates, the words * for senate’ were written : the question being put, 
hall this vote be counted for Boyd? was decided in the affirmative : the above 
f bte, number 13, was given by William /?obinson. 

The committee also found in counting the votes from the precinct at Wash- 
Dgton’s store, that two tickets for mr Boyd had number 2S on them ; one of 
he tickets with Boyd’s name alone on it : the committee suppose to have been 
£ven for one of the candidates for Congress through mistake, as it was about the 
pme size, color and appearance of the Congress ticket ; giving Boyd one of the 
ftkets having the names of representatives, &c. on it, it makes his number the 
ftme as given him by the managers at the election, and by counting both, it 
jfeves him one more than returned by the managers : vote number 28 was given 
►y William J. Anderson. 


At the Gainesville precinct, the committee found two tickets less for Boyd, 
Fid two less for Payne, than the original return. At the precinct for Blacks’ 
Huff, the committee found one more vote for Payne than the original return, 
dt the precinct at Gaston’s, the committee found three tickets less for Boyd 
|an shown by the original return, and one more ticket for Payne. At James- 
►Vn precinct, the committee found one more vote for Boyd than shown by the 
riginal return. At the precinct at Bellmont, the committee found one ticket 
*ss for Boyd, and two tickets more for Payne than shown by the original return. 

From the count made by the committee, it appears that Boyd, (counting one 
f the tickets numbered 2S) has five votes less than shown by the original return, 
jd mr Payne two votes more ; which will make the number of votes given for 
ich the same, being twelve hundred and forty-nine each. 

The committee notice that there is shown by the evidence, that at the Sumter- 
iUc precinct, their were three tickets found, two of them for Payne, and one for 
ioyd, neither of these have been counted. In conclusion, the committee state, 
[flt as shewn by the evidence, there were one hundred and seventy-seven votes 
ibtested by the two parties, of that number sixty-eight have been considered 
|egal by the eommitteee; that of the illegal votes cast for S. B. Boyd, there 
$ thirty-seven; for W. W. Payne, there are thirty-one; and that there are 

§ m fifteen to twenty of the contested votes which do not appear to have been 
It for either Boyd or Payne, which makes a difference of six votes, and gives 
W. Payne a majority of six votes over Boyd.. 


It may be proper to remark that at some of the precincts there is not a cor- 
pondence of the numbers heretofore shevyn between the polls, as reported bv 
managers or clerk?, and the tickets as sealed up and returned here. In some 
ances the tickets are muddy, and some have no numbers, or the numbers are 
terated, and the number of tickets deficient at some of the precincts and grea- 
at others, but the committee counted all the tickets for each, which were sent 
lied up. 
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1^ appears to the committee that it is proper that they should state to the Senatt 
that at the Dansborough precinct, all the tickets seem to have been deposited in 
the same box, and that each ballot contains not only the names of the candidates 
for the State and county officers, but in nearly every instance, also the name of 
the candidate for Congress. The committee return to the Senate the wb 0 | e 
quantity of boxes, bundles, &c. and most earnestly ask to discharged. 

The committee from the results of the above recommend to the Senate ||> C 
adoption of the following resolutions: 

Resolved , 1st. That Samuel B. Boyd, is not entitled to his seat, as Senator 
on this floor: 

2nd. Resolved , That W. W. Payne, is entitled to the seat as Senator from 
the county of Sumter. 

Signed. T. L. TOULMIN, 

D. B. TURNER, 
JOSEPH P. FRAZIER 
WM. WELLBORN. 


'•Jr Lea front the same committee on the same subject, (the contested election 
from Sumter county,) made the following report: 

Mr President and gentlemen of the Senate: As a member of the committeeos 
privileges and elections, I must ask leave very respectfully to differ from the ma¬ 
turity of that committee on the subject of the contested election from Sumter 
county: in doing so, (very briefly,) I shall say nothing intentionally to intemr 
the uniform harmony and good feeling which has existed amongst us a commi: 
tee during the whole course ot the long, tedious and truly laborious investb 
tion. but as we differed as to many, very many of the contested votes, I musff 
allowed to state it as my honest belief, that the result ol the investigation for m- 
tnero'.i' reasons, is net in my opinion to be relied upon as an accurate dec® 
b -tv ep;, the parties conceeding to the majority, of the committee the merit, 
noma what m their honest judgment was impartial justice, I must be permitted; 
r j.n.w >tii. an cgicgious wrong would be done to the gentleman who nowocc: 
p.es f . In tinning him out. There were one hundred and seventy-sor 
too.e .or. von ', 1 1 1 ci cfore at least one hundred and seventy-seven distinct e* 
tion> suonmtec, tor the decision of the committee; of these decisions a majority i 
six are in favor of the gentleman contesting; 1 am decidedly of the opinion that: 

vl? ' ?i V' et 0t "I CS sha11 1,e fixed 5n tl)e minds h >' which all these come* 
vote, sha!, he tested a greater majority will be found in favor of the gentler 

' ! C ; lt / 1,aU S ?‘ , Take tl,e ™ le that an individual voting, shallh 
take tS p a legal voter, which is the broadest and most liberal n- 

cone I evnnH r! a» applied to persons who have atanv* 

rut" recoil'd f ! f ° ° r Sta <e though gone for many years; taker 

n^e' or o'ir m ~ ^ ? tatute au * as die mixed blooded persons in the ease of*-; 
thill rule. andU ! V ev P rc * s,l ;S i ! ‘ fre « white persons’-take am or. 

struction and unH ° le ^ Wlt ^ precision, and according* to 

Stimter, Boyd is kiV^^ t,kcn 1,1 ^ ^ 

votes* sein sea^ed^m^rfrf 11 r ^ ie P r .°P os ^i° n that an actual enumeration of 1 
made hv the* manager' and a ,P l ! oI, . ls ^ S rade of evidence equal to the calculi 
,nan ‘‘S e,a and in the first instance at the different prcc* 
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lere the tickets and tallies have been taken and kept for the sake of accuracy b v 
many men at the box itself, they are more likely to be right than a committee 
Jre; some of the tickets may have been lost after counting out late at night at 
>me of the boxes or by some other means, as by the report of the committee ap¬ 
pears to be probably the case, in the present instance. I cannot bring my mind to 
tile belief that the clerks and managers at. the different precincts, and those also 
atthe Court house of the county, whose sworn duty it was to keep and compare 
itfte polls correctly were altogether or otherwise guilty of so egregious a blunder, 
<st such gross neglect in an election (all along known to be warmly contested,) 
as to make a miscalculation of seven votes. They gave Boyd a majority ot 
s|Ven; the majority of the committee here give Payne a majority of six by their 
investigation, making a difference in the two results of thirteen votes. The in¬ 
vestigation before the committee has been tedious and tiresome in the extreme, 

t d acquitting them entirely of intentional errors, I may be permitted to attribute 
i descrepancy to the length and difficulty of the investigation and the impos¬ 
sibility of keeping in view at all times any rule or system of rules; by which every 
Contested vote was lost or defaced. 

I’rue enough, the majority of the committee may have the argument of being 
more able than, and equally as impartial as myself—yet it is hardly to be sup¬ 
pled that any member of the committee is satisfied that exact justice could have 
been done from the means of information at our command and in such an event I 
pilfer relying for justice, truth and certainty, upon the original returns from the 
efcfinty itself, rather than on the calculations here of the committee, however 
ariiiousthey may have been to do justice between the parties. 

HENRY C. LEA. 

January 16, 1840. 

On motion of Mr Terry, the further consideration of the majority and minori- 
w* ports were postponed until Monday next, eleven o’clock, A. M. and made 
the’ special order for that time. On motion of Mr Cottrell, forty copies of the 
flniijority and minority reports were ordered to be printed under the supervision 
of Uie committee of privileges and elections. 

Mr President laid before the Senate, a communication from the Cashier of the 
State Bank, in obedience to an act to compensate the Directors of the Bank of 
State and its several Branches, approved the 2d February, 1839; which was 
rold and referred to the committee on the State Bank. 

f iMr President also laid before the Senate, a communication from the Secretary 
Ofrafe Board of Trustees of the University of Alabama; which was read and refer¬ 
red to a select committee, consisting of Messrs Calhoun, Alston and Terry. 

Mr Calhoun presented the account of R. T. Clyde; which was read and re- 
to the committee on accounts and claims, 
jlr Wellborn from the committee on Indian expenditures, to which was refer- 
*.the account of T. R. Russell, for medical services rendered Jim Henry, late 
^oner in the common Jail of Chambers county, reported a bill to be entitled 
for the payment of a certain claim therein named, and recommended its 
tge; the bill was read the first time, and ordered to a second reading on to- 
>w. 

Washburn introduced a bill to be entitled an act to authorize Physicians 
Have been licensed by Medical Boards of other States, to practice medi- 
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cine in tin's State; which was read the first time and ordered to a second reading 
on to-morrow. ® 

Mr Smith introduced a bill to be entitled an act to change the time of holdinrr 
the Commissioners court for the county of DeKalb, and for other purposes; which 
was read the first time and ordered to a second reading on to-morrow. 

Mr Smith introduced a bill to be entitled an act in relation to sixteenth sections 
in the counties of DeKalb, Cherokee and Marshall; which was read and the con* 
stitutional rule requiring bills to be read on three several days being dispensed 
with, it was read the second time forthwith, and referred to the committee on th» 
judiciary. 

Mr McConnell introduced a bill to be entitled an act to amend an act entitled 
an act to raise a Board of Commissioners for the improvement of the navigation 
of the Coosa river, and for other purposes; w hich was read the first time, and the 
constitutional rule, requiring bills to be read on three several days being dispens¬ 
ed with, the bill was read the second time forthwith and referred to the committee 
Oil internal improvement and inland navigation. 

On motion of Mr Creagh, the bill to be entitled an act to allow compensation 
to certain persons therein named, was taken from the table and ordered to be 
placed among the orders of the day. 

Mr Farrar asked and obtained leave to withdraw the memorial of Jesse A 

it* **• 


Mr Turner moved to take from the table the bill to be entitled an act to change 
the time of convening the General Assembly of the State of Alabama; w hich was 
cairied. Yeas 18—Naysl2. The yeas and nays being demanded by Mr Tern. 

Those voting in the affirmative are, Messrs Andress, Calhoun, Clarke, Cot¬ 
trell , Creagh, Farrar, Frazier, King, Lloyd, Reese, Rodgers, Simmons, Smith, 
Toulmii), Turner, Ward, Washburn and Wellborn. 

Those in the negative are, Messrs President, Alston, Boyd, Hill, Lea, Mo 
Connel, Mc\ oy, Oliver, Ross, Terry, Townsend and Wilson. 

I he bill was then taken from the table and read the second time. Mr Well¬ 
born moved the previous question; which was sustained. The main question be¬ 
ing on ordering the bill to be engrossed for a third reading, and being put, was 
decide] in the affirmative. Yeas 18_Nays 12. 

A nrtrn ^ nay ?,demanded, those who voted in the affirmative, are meisR 

UnrWr' ’ v- a ,0Un ’ ^JF 0t , tr ^ Crea 8 h * Farrar, Frazier, King, Lloyd, Reese, 
Kodger*, Simmons, Smith, Toulnnn, Turner, Ward, Washburn and Wellborn. 

ncll \InVni )0 ni° tCd 'l th ° n r Sp at »ve, are messrs President, Alston, Bovd, Hill, McCon- 
nelKMcAayOhrer, R oss , Terry, Townsend and Wilson. 

I he was then ordered to be engrossed for a third reading on to-morrow. 

: n i -j 6 ! 18 e . t0 °, ..VP mr -^Connell’s motion to reconsider the vote postponing 

the b,U tobe entitled for the relief of John B. J3bgan,of 

y eas i 5 _Nay^l^ 00 bem ^ 011 recons ‘dering said vote; which was carried. 

Creiffl?°Far n tni demanded, those who voted in the affirmative, are measn 

m.fbumandwSl'binif*’ Smith > T —• Terry, *** 

CaUiovTn l? l .^ e ' le S atlv e, are messrs. President, Alston, Andress, 

So thevom ’ M rrar V K ' ng - McV °y- Re®. Simmons, Ward and Will* 

lion to nostnnne ik re ^r s!d , er ? d : a ," d ** le question recurring again upon the ®e 
Nays 13 P bl lm,ennlte, y> a "d decided in the affirmative. Yew 1 S- 
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The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Alston, Andress, Boyd, Clarke, Calhoun, Cottrell, Farrar, King, Lloyd, 
McVay, Oliver, Ross, Simmons, and, Ward. 

Those who voted in the negative, are messrs Creagh, Frazier, Hill, Lea,-McConnell, 
Reese, Rodgers, Smith, Terry, Toulmin, Turner, Washburn and Wellborn. 

So the bill was again postponed indefinitely. 

The Senate then proceeded to take up the orders of the day: 

The bill to be entitled an act to fix the salaries of the bank officers, was read, 
and ordered to a second reading on to-morrow. 

Engrossed bill to be entitled an act to alter and designate the boundary lines 
between the counties of Jackson and Marshall, was read the third time and 
passed the Senate. Ordered, that it be entitled an act, as aforesaid, and that it 
be sent to House of Representatives for its concurrence. 

# Engrossed bill to be entitled an act to change the mode of reporting the de¬ 
cisions of the supreme court, was read the third time and passed theSenate. 
Ordered, to be entitled as aforesaid, and that the same be sent to the House of 
Representatives for its concurrence. 

Engrossed bill to be entitled an act to increase the supreme court library, was 
read the third time and passed the Senate. Ordered, that its title be as afore¬ 
said, and that it be sent to the House of representatives for its concurrence. 

Engrossed bill to be entitled an act to appoint administrators in certain cases, 
was read the third time and passed the Senate. Ordered, that its title be as 
aforesaid, and that it be sent to the Housejof Representatives for its concurrence. 

Engrossed joint resolutions for the call of a convention, was read the third 
time and passed. Yeas 15—Nays 14. 

The yeas and nays being demanded, by mr King, those who voted in the affirma¬ 
tive, are messrs Calhoun, Clarke, Cottrell, Farrar, McConnell, Oliver, Reese, Ross, 
Simmons, Bmith, Toulmin, Townsend, Ward, Washburn and Wellborn. 

Those in the negative, are messrs President, Alston, Boyd, Creagh, Frazier, Hill, 
King, Lea, Lloyd, AicVay, Rodgers, Terry, Turner and Wilson. 

Ordered, that the same be sent to the House of Representatives, for its con¬ 
currence. 

Engrossed bill to be entitled an act to amend the charter of the city of Mo¬ 
bile, and the several acts in relation thereto, was read the third time and passed 
the Senate. Ordered, that its title be as aforesaid, and that the same be sent to 
the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to incorporate the Wetumpka insurance 
and trust company of the State of Alabama, was read the third time and passed. 
Yeas 19—Nays 9. 

The yeas and nays were demanded by mr Farrar, those who voted in the affirmative, 
are messrs Alston, Andress, Boyd, Clarke, Cottrell, Creagh, King, Lea, Lloyd, 
McConnell, Oliver, Ross, Simmons, Smith, Terry, Toulmin, Turner, Washburn and 
Wellborn. 

Those in the negative, are messrs President, Farrar, Frazier, Hill, McVay, Rodgers, 
Townsend, Ward and Wilson. 

So the bill passed. Ordered, that its title be as aforesaid, and that it be sent 
to the House of Representatives for its concurrence. 

The bill to be entitled an act for the payment of a certain claim growing out of 
the late Creek Indian war, was read the second time and ordered to be engrossed 
for a third reading on to-morrow. 

On motion of Mr Lea, the orders of the day were suspended. 

Mr Lea offered the following resolution: Resolved, That the chairman of the 



16S 

committee on privileges and elections be instructed to furnish the Senate with- 
least two lists of the votes contested in the case of the contested election bp 
tween Samuel B. Boyd and Winter W. Payne, shewing the votes rejected bv 
the committee; for whom they were cast; and which of them were not gjyj[ 
for either ot them; and that the same be published with the report of the coj 
mittee; which was adopted. 

On motion of Mr Terry, Resolved, That the judiciary committee be instruc¬ 
ted to inquire into the expediency and constitutionality of a law prohibiting the 
members of the General Assembly of the State ef Alabama, from becoming j n . 
debted hereafter to the bank of the State of Alabama or either of the brand) 
banks thereof, either by bill of exchange or otherwise, to the amount of one dol- 
lar, with instructions to report by bill or otherwise. 

On motion of mr Ross, Resolved, That the committee on the State Capitol be 
instructed to inquire into the expediency of employing some suitable person to 
take care of the State Capitol; and that they report by bill or otherwise. 

The Senate resumed the orders of the day: 

Engrossed bill to be entitled an act to incorporate the Garden Academy in 
the county of Pickens, was read the third time and passed the Senate. Ordered 
that it be entitled as aforesaid, and that the same be sent to the House of R epre ! 
sentatives for its concurrence. ^ 

Engrossed bill to be entitled an act to amend an act entitled an act to incorpo- 
rate the town of Talladega, was read the third time and passed the Senate. Or¬ 
dered, to be entitled as aforesaid, and that it be sent to the House of RepreseD- 
tatives for its concurrence. 


Engrossed bill to be entitled an act to provide for the appointment of a spe¬ 
cial coroner in certain cases, was read the third time and passed the Senate. 
Urdered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. ‘ 

The billI to be entitled an act for the relief of settlers on sixteenth sections, 

was read the second time, and on motion of mr Clarke, was referred to the com- 
mittee on education. 

r SS f d hl \ l t0 be entit,ed an act t0 amend the charter of the Cahawbaand 

dered°°f hat / 0ad f°^ pan y> was ^ad the third time and passed the Senate. Of 

Reoresentaf It! f 6 b f 30 38 aforesaid > and that it be sent to the Houseof 

.Representatives for its concurrence. 

second dm! 0 an act r for the reIief of Joshua Dodson, was read the 

reading. ’ n e ena * e refused to order it to be engrossed for a third 

wa 9 read 30 ^ tbe P a y ment °f a certain claim therein named, 

morrow. Ume ’ and 0rdered t0 be ^grossed for a third reading onto- 


ship twenty^three^ranff nt f 30 act . to aut borize the qualified electors of to* 

foysaiTtovvnsCCl the c °unty of Sumter, to elect true! 

be entitled as aforesaid TV!*!? ! hl [ d Ume and P assed the Senate. Ordered, 
tives for its concurrence. 0 ^ ^ Same be Sent t0 the House of Re P rese " 
On motion, the orders of the day were susnendpd 

General ^ssembly^omljecom' 10 b? 3 " aCt< t0 P rohibit members ofJ 

which was read tlfe first timp * ndebted to the State Bank and Branch 1 
it had a second reading forth^n^ institutional rule being dispensed W 1 
table; which Yeast-Na^f'^^ m ° Ved t0 ^ the bi “ 03 ‘ 
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The yeas and nays were demanded, those voting in the affirmative are, messrs 
Andress, Creagh and Rodgers. 

Those voting in the negative, are messrs President, Alston, Boyd, Calhoun, Clarke, 
Cottrell, Farrar, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Oliver, Sim- 
mons, Smith, Terry, Toulmin, Townsend, Turner, Ward, Washburn, Wellborn and 
Wilson. 

The bill was then ordered to be engrossed for a third reading on to-morrow. 

Mr Oliver offered the following resolution: Resolved , That the committee 
on the State Capitol inquire into the propriety inquire into the propriety of ad¬ 
ding additional warmth to the Senate Chamber, and the practicability of using 
stoves for that purpose; and if they deem it necessary to authorize the door¬ 
keeper to make such arrangements, and they shall be empowered so to do; 
which was laid on the table. 

Mr Lloyd, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to incorporate a Male and Female Academy: and 

An act to permit the justices of the peace for the two beats which meet in the 
town of Florence, to hold their offices in either of the said beats, and for other 
purposes. 

The Senate again resumed the consideration of the orders of the day. 

Engrossed bill to be entitled an act for the better regulation of schools in the 
county of il/obile, was read the third time and passed the Senate. Ordered, 
that its title be as aforesaid, and that it be sent to the House of Representatives 
for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act ma¬ 
king appropriations for the payment of the members of the present General As¬ 
sembly and the officers of the two Houses, and for other purposes, was read the 
second time, and on motion of Mr King, the constitutional rule requiring bills 
to be read on three several days was dispensed with, and the bill was read the 
third time forthwith, and passed the Senate. Ordered, that the Secretary ac¬ 
quaint the House of Representatives,therewith. 

The bill to be entitled an act requiring the clerks of the circuit and county 
courts of this State to keep a reversed index, was read the second time, and on 
motion of mr Townsend referred to the committee on the judiciary. 

Engrossed bill to be entitled an act to extend the charter of the Madison turn¬ 
pike company, was read the third time and passed the Senate. Ordered, that 
its title be as aforesaid, and that it be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act in relation to clerks fees, was read the 
third time and passed the Senate. Ordered, to be entitled as aforesaid, and that 
it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to authorize the citizens of fractional 
township twenty, in range seventeen, west, in Pickens county, to avail them¬ 
selves of the provisions of the act for the benefit of the sixteenth sections of this 
State, approved January 3lst, 1S39, was read the third time and passed the 
Senate. Ordered, that its title be as aforesaid, and that it be sent to the House 
of Representatives for its concurrence. 

Engrossed bill to be entitled an act to raise a school fund in aid of the .value¬ 
less sixteenth sections in this State, was read the third time, ntr Calhoun mov- 
&1 to amend by inserting after 4 branches’ in the first section as follows : ‘out 
of their nett profits, if any there be,’ upon the question of its adoption, mr 
Calhoun called for the yeas and nays. 
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Which were Yeas messrs. Calhoun, Creagh, Frazier, King, Oliver, Rodge^ 
Simmons, Toulmin and Turner. 

—3/essrs. President, Andress, Clarke, Farrar, Hill, Lea, Lloyd, 
Connell, McVay, Jioss, Smith, Terry, Townsend, Ward, Washburn and Wi|. 

So the amendment was lost, mr Calhoun moved, to add to the last section the 
following i ‘ and all laws heretofore passed appropriating money in aid of 
teenth sections, shall be, and the same are hereby repealed, and no other money 
shall be appropriated to them except under the provisions ol this actwhich 
was adopted, mr Lea offered the following amendment to come in at the end of 
the fifth section, ‘ And provided , also , That there shall be at least fifteen 
scholars actually sent to school in any township, applying for the benefits of this 
act.’ mr King moved to amend the amendment by striking out ‘fifteen’ and 
inserting ‘ twenty j’ which was lost! the amendment then as offered by mr 
Lea, was adopted, mr King offered the following resolution in relation to the 
bill under consideration : Resolved , That the bill be referred to the committee 
on education, with instructions to amend the bill by strikingout the word ‘four’ 
where it occurs in the fourth section of the bill and insert the word ‘three.’ 
mr Washburn moved the previous question ; which was Sustained, and the main 
question, shall the bill pass ? being put, it was decided in the affirmative. Yeas 
20—Nays 8. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs. President, Andress, Boyd, Clarke, Farrar, Hill, Lea, Lloyd, McConnell, 
McVay, Aeese, Rodgers, Ross, Smith, Terry, Townsend, Ward, Washburn, 
Wellborn and Wilson. 

Those in the negative are, messrs. Calhoun, Creagh, Frazier, Oliver, Sim* 
mons, Toulmin and Turner. 

So the bill passed. Ordered, that it be entitled * an act’ as aforesaid, and that 
it be sent to the House of Representatives for its concurrence. 

On motion of mr Toulmin, Resolved , That either of the parties or their at¬ 
torneys in the contested election from Sumter, have the use of the testimony 
taken on such parts as they may desire to use, upon giving a receipt to the Secre¬ 
tary for the return of the same. 

Mr McConnell introduced a bill to be entitled an act to alter the boundaries 
of certain counties ihereiQ named ; which was read and ordered to a second 
reading on to-morrow. 

The Senate then proceeded to the consideration of the report of the committee 
of the whole on the classification of the new additional Senators, mr Calhoun 
moved to adjourn until half past three o’clock this evening. 

On motion of mr Townsend the Aenate adjourned until to-morrow morning 
ten o’clock. 

Fbiday, January 17th, 1840. 

1 he Senate met pursuant to adjournment. 

from the committee on enrolled bills, reported as correctly enrolled 
bills of the following titles, to wit: 

An act to authorize the citizens of the town of Columbiana, in Shelby county, 
to elect a constable for said town : and 

An act to authorize the tax collector for the county of Talladega and other 

counties therein named to receive jury certificates in payment for taxes due aai« 
counties. 1 * 
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Mr Terry presented the petition of Levi Robins ; which was referred to the 
committee on propositions and grievances. 

Mr Cottrell from the committee of conference appointed by the Senate to meet 
the committee of conference appointed on the part of the House of Representa¬ 
tives to confer on the disagreement of the Senate to the amendments made by 
the House to certain joint resolutions appointing committees to examine the 
State bank and each branch thereof, reported they have conferred on the subject 
and after consultation have agreed to recommend to their respective //ouses to 
dll the first blank in said resolutions, with ‘ Friday the 31st instant,’ and the 
second blank with * the first Monday in June nex t.’ mr Calhoun moved to dis¬ 
agree to the report of the committee, mr Terry moved to postpone the consider¬ 
ation of the report of the committee until the first Monday of February next ; 
which was lost. Yeas 9—Nays 19. 

The yeas and nays were demanded, those voting in the affirmative are, messrs 
President, CJarke, Farrar, King, Lea, McVay, Rodgers, Ross, Terry and Town¬ 
send. 

Those in the negative are, messrs Alston, Andress, Boyd. Calhoun, Cottrell, 
Creagh, Hill, Lloyd, McConnell, Oliver, Reese, Simmons, Smith, Toulmin, 
Turner, Ward, Washburn, Wellborn and Wilson. 

The Senate refusing to postpone : the question then recurred upon the motion 
of mr Calhoun to disagree to the report of the committee; which was carried. 
Yeas 16—Nays 13. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
President, Alston, Andress, Calhoun, Clarke, Cottrell, Creagh, Lloyd, McCon¬ 
nell, Oliver, Reese, Smith, Terry, Toulmin. Ward and Washburn. 

Those in the negative are, messrs Boyd, Farrar, Hill, King, Lea, McVay, 
Rodgers, Ross, Simmons, Townsend, Turner, Wellborn and Wilson. 

The Senate thus disagreeing to the report, mr Cottrell then moved that the 
Senate ask another committee of conference ; which was carried. Yeas IS— 
Nays 12. 

The yeas and nays were demanded, those voting in the affirmative are, messrs 
Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Frazier, Hill, Lloyd, Mc¬ 
Connell, Oliver, Reese, Smith, Toulmin, Tuiner, Ward, Wellbt rn and Wil¬ 
son. 

Those voting in the negative are, messrs President, Clarke, Farrar, King, 
Lea, McVay, /todgers, Ross, Simmons, Terry, Townsend and Wellborn. 

Whereupon the Yen ate then proceeded to elect said committee of conference, 
and messrs Cottrell, Alston and Reeves having received a majority of the whole 
number of votes, were declared to be elected said committee. 

Mr Toulmin, chairman ol the committee on privileges and elections, report¬ 
ed that he had discharged the duty required of him, by the adoption of a reso¬ 
lution on yesterday, and herewith present to the Senate the names of the indi¬ 
viduals whose votes were contested by the contesting parties. 

Mr Wellborn, who voted with the majority, on the adoption of the resolution 
requiring the chairman of the committee on privileges and elections, to furnish 
the Senate with two lists of the votes contested in the case of contested election 
between Samuel B. Boyd and W. W. Pavne, &c. moved a reconsideration of 
ttaid vote ; which was carried. Yeas 20—Nays 7. 

The yeas and nays were demanded, those voting in the affirmative arc, messrs 
President, Calhoun, Clarke, Cottrell, Creagh, Farrar, Frazier, Hill, Lea, Lloyd, 
McConnell, McVay, Rodgers, Smith, Terry, Toulmin, Turner, Townsend, 
Wellborn and Wilson. * 
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Those voting in the negative are, messrs Andress, Alston, King, Oliver d 
S immons and Ward. ’ *S 

The vote was reconsidered, mr Calhoun moved to amend the resolutio t 
striking out the following words ‘and that the same be published with the ^ 
ports of the committee ;* which was adopted : the resolution together with »k 
report of the chairman of the committee, on privileges and elections, was ord 
ed to lay upon the table. *** 

Mr Calhoun, who voted with the majority on the passage of the bill to k 
entitled an act making appropriations for the payment of the members of th 
present General Assembly and the officers of the two Houses and forothernn* 
poses, moved a reconsideration of that vote ; which was carried and the v<J* 
reconsidered, the bill was then on its third reading, and on motion referred to 
the committee on State printing. 

Mr Lloyd introduced a bill to be entitled an act to declare the Locust Fork of 
the Black Warrior river a public highway ; which was read and the constitu. 
tional rule dispensed with, it was read the second time forthwith, and referred 
to the committee on internal improvement and inland navigation 

Mr Farrar introduced a bill to be entitled an act to authorize and require the 
judge of the co mty court and commissioners of roads and revenue for the coun* 
ly of St. Clair to levy a special tax ; which was read and the constitutional rule 
requiring bills to be read on three several days was dispensed with, and read the 
second time forthwith, and referred to a select committee consisting of messrs 
Farrar, Terry and Clarke. 


Mr Simmons introduced a bill to be entitled an act to amend an act entitled 
an act to incorporate the Coosa bridge company, passed 1S3G; which was read 
the first time, and the rule aforesaid dispensed with, and the bill read the second 
time forthwith, and relerred to the committee on roads, bridges and ferries. 

Mr Lea introduced a bill to he entitled an act to effect a more thorough in- 
•vestigation of the affairs of the bank of the State of Alabama and its branches; 
which was read and the rule requiring bills to be read on three several days be¬ 
ing dispensed with, the bill was read the second time forthwith, and was refer¬ 
red to the committee on the State bank. 

° r mr Ca 'b°un, the Senate adjourned until half past 3 o’clock (hi. 

o* 


Tho , * Evening Session, half past 3 o’clock. 

1 he Senate met pursuant to adjournment. 

to amendT-,!! ? r f* c 9 0nRe,, » the vo,e referring the bill to be entitled an act 
committee ; i° r | 6 - im P rovemen t of the navigation of the Coosa river to the 
and on motinn R f erna * n ff )rovei | ient a,) d inland navigation, was reconsidered, 
O n °motion nf referred to a select committee. 

House of A'enreseirf V ^ es ^ vec ^ * h at with the concurrence of the 

Hall on the i mh ; ' V f S tbe tW0 ^° uses W *M convene in the Representative 

can a l°co mm i ss i on e r s o n^t he T™ ^ P ‘ M for the P«rpo* °f Acting two 
the resignation n fThn v ^ ennessee riv er, to fill the vacancies occasioned by 
andTiSSSi T 5 0 r mM f earn 30(1 Isaac Kane; also Trustees of the University, 

M^age f?im th. I?' \°T ° f C,aib ° rne in the of Monroe * - 

The House of ° US ? ^ e P ,esenta, * v es by mr Garrett—mr President: 

/ion h ; s passed a bin to be « act in reiaiion 

ded the same as therein «h C3me . f roni tbe Senate in its message, and has amen* 
quested The Senaf* evy n; in which the concurrence of the Senate is re* 
?he mts,6c naleCOncUrred m lhe ^^ndraent of the House to their bill i» 
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Message from the House of Representatives by mr Phelan—mr President: 
'The House of Representatives has passed a bill to be entitled an act requiring 
Ijie President ahd Directors of the bank of the State of Alabama and the Presi¬ 
dents and Directors of its several branches, to discharge all their liabilities be¬ 
fore they take their seats at their respective boards; which bill was read the first 
time in the Senate and the constitutional rule requiring that bills shall be read 
on three several days was dispensed with and the bill read the second time forth¬ 
with. mr Cottrell moved to amend the bill by striking out all after the enac¬ 
ting clause and insert a substitute in place thereof, mr 7bwnsend moved to re¬ 
fer the bill and proposed amendment to the committee on the judiciary; which 
did not carry, mr Alston moved to lay the amendment on the table; which 
was lost; Yeas 8—Nays 21. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
Alston, Boyd, Farrar, ilfcVay, Oliver, Rodgers, Wellborn and Wilson. 

Tnose voting in the negative, are, messrs President, Andress, Calhoun, Clarke, 
Cottrell, Creagh, Frazier, Hill, King, Lea, Lloyd, McConnell, Ross, Simmons, 
Smith, Terry, Toulmin, Turner, Townsend, Hard, and Washburn. 

On motion of mr Lea, the bill together with the proposed amendment, was 
relerred to the committee on the Stale bank. 

Mr Calhoun from the committee on the judiciary, to which was referred a bill 
for levying a special tax in the county of Marengo, reported the same to the 
Senate without amendment and recommended its passage. The bill was then 
read the second time and ordered to be engrossed for a third reading on to-mor¬ 
row. 


Mv Calhoun from the same committee, to which was referred the bill to au¬ 
thorize Enice C. Dunly of Pickens county to exercise and enjoy the rights and 
privileges of a freetrader, reported that it is inexpedient that said bill should 
pass; m which the Senate refused to concur. The bill was read the second time. 
Mr I ^ea offered an amendment to come in at the end of the bill, to vvit: 'Provi¬ 


ded, 'that the provisions of this act shall be confined to property exclusively ac¬ 
quired by the lady’s own efforts and shall in no case prejudice the rights of ex¬ 
isting creditors as to property she has or may have in right of her husband.’ mr 
Cottrell moved to postpone the bill until the first Monday of February next; 
which was lost. Yens 1 3 —Nays 1 5. 

The yeas and nays being demanded by mr Turner, those voting in the affirmative, 
are messrs Andress, Calhoun, Cottrell, Creagh, Hill, Lloyd, mcVuy, Smith, Terry, 
Toulmin, Turner, Wellborn and Wilson. 


Those in the negative, arc mess 
McConnell, Oliver, Reese, Rodgers, 


rs. President, Alston, Boyd, Frazier, King, Lea, 
Ross, Simmons, Townsend, Ward and Washburn. 


7 no question was then on the adoption of the amendment offered bv mr Le^; 
which was carried. i he bill was then ordered to be engrossed for a third rea¬ 
ding on to-niorrnvv. 


Mr Calhoun from tlie same committee, to which was referred the bill to 
amend the law concerning tho alternating of the judges of the circuit courts of 
this State, reported that is inexpedient to pass the same; in which the Seriate re¬ 
fused to concur. The bill was then read (lie second time and ordered to be en¬ 
grossed for a third reading. 

Mr Calhoun from the same commitee. to which was referred a bill to be en¬ 
titled an act to prevent oppressive law suits, reported the same back with an 
amendment and recommended its passage. The bill was then read the second 
time, and on motion of mr Lea, referred to a select committee, consisting of 
messrs Alston, Lea and Bovd 
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Massage from the tfouse of Representatives by mr Garrett—-mr President* 
The House of Representatives concur in the proposition of the Senate for a g/ 
cond committee of conference on the disagreement of the Senate to the amend 
ment made by the House to the Senate's resolution in relation to an adjourn' 
ment and reassembling of the General Assembly, and has appointed as a com*, 
mittee on the part of the House, messrs Hutchinson, Clemens and Porter. 

Mr Calhoun from the judiciary committee, to which was referred the bill for 
the relief Theop’nilus L. Toulmin, reported the same back amended as therein 
shewn and as amended recommended its passage; in which the Senate concur, 
red. The bill was then read the second time and ordered to be engrossed fori 
third reading on to-morrow. 

Mr Calhoun from the same committee, to which was referred a bill to reduce 
the damages on writs of error, appeals and certiorari, reported that is inexpedi¬ 
ent to passs the same; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the bill to com. 
pel the attendance of witnesses, reported the same back without amendment 
and recommended its passage. The bill was the read the second time and or¬ 
dered to be engrossed for a third reading. 

Me Andress from the committee on propositions and grievances, to which 
was referred the memorial of James G. Cart oil, Adjutant and Inspector General 
of the Stale of Alabama, reported a bill to be entitled an act lor the benefit of 
the Adjutant and Inspector General and recommended its passage. The bill 
was read the first time and ordered to a second reading on to-morrow. 

Mr Calhoun from the committee on the judiciary, to which was referred the 
hill to amend the laws in relation to judicial proceedings, reported to the Senate 
that it is inexpedient to pass the same; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the bill to pre¬ 
vent Iraudulent assignments, reported the same hack to the Senate and recom¬ 
mended its passage. 'File bill was then read the. second time, and on motion of 
mr Townsend, ordered to lay upon the table. 

Mi' Calhoun from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the eligibility of certain officers therein named to 
a seat in the Senate, reported a resolution for the adoption of the Senate, to wit: 

Resulted by the Senate, That any person holding at the lime of his election 
the office of judge ol the county court, or attorney for the bank of the Stale or 
any ot its branches, or Solicitor, or Trustee of the University, or Reporter of 
the -Supreme Court decisions, or Director of the State bank or any of its branches 
are ineligible to the General Assembly. On motion of mr Lea, the report was 
Jaid upon the table. 

Mr Calhoun from the same committee, to which was referred a bill to prohibit 
certain foreign corporations from exercising corporate privileges in the State of 
Alabama, reported that it is inexpedient to pass the same. 

On motion of mr lorry, the Senate adjourned till to-morrow morningten 
o’clock. J 


. ri c Saturday, Jan. IS, IS40. 

\f iv In ° me * P ursua, R to adjournment. 

Mr Washburn presented the account of Hardin Perkins: which was read and 
referred lo the committee on accounts and claims. 

Mr Amitli from the committee on enrolled bids, reported as correctly enrol¬ 
led, an act in relation to clerks fees. 

*^ r the committee on. education, to which, was referred the bill to 
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entitled an act for the relief of the settlers on sixteenth sections, reported 
that any further legislation on the subject of the bill was unnecessary, and asked 
j|D be discharged from its further consideration, and on motion of mr Smith, the 
peportwas ordered to lay upon the table. 

Mr Andress from the committee on propositions and grievances, to which was 
referred the petition of sundry citizens of Monroe county, reported a bill to be 
entitled an act to require the Sheriff to hold an election for the purpose of taking 
the votes in regard to moving the court house in the county of Monroe and re¬ 
commended its passage; the bill was read the first time and ordered to a second 
reading on Mo nday next. 

Mr Oliver from the committee on education, asked to be discharged from the 
further consideration of the communication from the Cashier of the Decatur 
bank, in relation to payments to sixteenth sections, having examined the same; 
in which the Senate concurred, and the committee discharged. 

Mr Washburn from the committee on education, to which was referred the 
communication of the President of the Board of Trustees of the University of 
Alabama, reported the same back to the Senate with the accompanying resolu¬ 
tion and recommended its adoption: Resolved , That the Secretary of the Board 
of Trustees of the University of Alabama anti the Sta'e Treasurer, report to the 
Senate the situation of the University fund, the last day of November last, the 
amount expended in each year, and for what purpose, also the amount of funds 
received last year, also what debts and liabilities of the University remained 
outstanding and unpaid on the last day of November, aforesaid, and also the ap¬ 
propriations made and for what purpose, by the Board of trustees at their last 
meeting; which was adopted. 

Mr Cottrell, from the committee of conference, appointed by the two Houses 
to confer on the disagreement of the Senate to the amendments made by the 
House of Representatives to certain joint resolutions proposing to adjourn, and 
appointing committees to examine the State Bank and each branch iheieof, in 
the recess, reported that after consultation, they have agreed unanimously to re¬ 
commend to the two Houses, to fill the first blank in the resolutions with Friday, 
the 21th inst. and the last blank with the second Monday in May next. Mr 
McVay moved to lay the report on the table; which was lost. Yeas 14— 
Nays 15. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Clarke, Farrar, Frazier, Hill, King, Lea, McConnell, McVay, 
Rodgers, Ross, Simmons, Terry and Wellborn. 

Those who voted in the negative are, messrs Alston, Andress, Boyd, Calhoun,, 
Cottrell, Creagh, Lloyd, Oliver, Reese, Smith, Toulmin, Turner, Ward, Wash¬ 
burn and Wilson. 

Mr Terry moved to postpone the further consideration of the report until the 
first day of February next; which was lost. Yeas 10—Nays 20. 

The yeas and nays were demanded by mr Alston, those who voted in the 
affirmative are, messrs President, Clarke, Farrar, Lea, McConnell, McVay, Rod¬ 
gers, Simmons, Terry and Townsend. 

Those who voted in the negative arc messrs Alston, Andress, Boyd, Cottrell, 
Creagh, Frazier, Hill, King, Lloyd, Oliver, Reese, Ros9, Smith, Toulmin, Tur¬ 
ner, Ward, Washburn, Wellborn and Wilson. 

Mr Terry then moved to postpone the further consideration of the subject 
Until the 23d inst.; which was lost. Yeas S—Nays 20. 

The yeas and nays being, demanded, those who voted in the affirmative are, 
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messrs Clarke, Farrar, Lea, McConnell, McVay, dodgers, Simmons, Te 


and Townsend. 

Those who voted in the 


rrjr 


negative are, messrs President, Alston, Andre* 
Hovel, Calhoun, Cottrell, Creagb, Hill, King, Lloyd, Oliver, Ueese, Ross, sS* 
Toil 1min, Turner, Ward, Washburn, Wellborn and Wilson. ,a » 

The question was then taken upon concurring in the report; which wgsdeei. 
ded in the affirmative. Yeas 17—Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are. 
messrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Hill, King, Lloyd 
Oliver, Reese, Smith, Toulmin, Turner, Ward, Washburn and Wilson. * 

Those who voted in the negative are, messrs President, Clarke, Farrar, F ra 
zier, Lea, McConnell, McVay, Rodgers, Ross, Simmons, Terry, Townsend 
and Wellborn. 

Mr Calhoun, from the judiciary committee, to which was referred a bill lo 
amend an act entitled an act to abolish imprisonment for debt, approved first of 
Feb. 1S39, reported the same back without amendment, and recommended its 
passage. The bill was then read the third time and passed. Yeas 23—.Nays5. 

Tne yeas and nays being desired, those who voted in the affirmative are 
messrs. Andress, Boyd, Calhoun, Clarke, Cottrell, Farrar, Frazier, Hill, King,' 
Lea, Lloyd, McConnell. McVay, Oliver. Reese, 7?oss, Simmons, Terry, Toul¬ 
min. Turner, Ward, Wellborn and Wilson. 

Those who voted in the negative are, messrs President, Alston, Creagh, 
Rodgers and Townsend. 

Ordered, that its title be as aforesaid, and that it be sent to the House of Re- 
presentatives for its concurrence. 

Mr Lea, from the committee on internal improvement and inland navigation, 
to which was referred a bill to be entitled an act to declare the Locust Fork ofthe 
Black Warrior river, a public highway, reported the same back without amend¬ 
ment, and recommended its passage. The bill was then read the second time 
and ordered to be engrossed tor a third reading on Monday' next. 

Mr Farrar, Irom the select committee to which was referred the bill to been- 
titled an act lo authorize and require the Judge of the county court and commis¬ 
sioners of roads and revenue of St. Clair county, to levy a special tax, reported 
the sa.ne back to the Senate and recommended its passage. The bill was read 
the second time and ordered to be engrossed for a third reading on Mondnv next. 

Mr Wellborn presented the accounts of B. II. Young and B. M. Carter; 
" 1 ''cte tefei red to the committee on Indian expenditures. 

.. 1 f f dlau * belure Cte Senate a communication from the Secretary to 

e oat i o i ustees, transmitting communications from the agent of the Uni¬ 
versity t > t le committee appointed by the Board of trustees to settle with the 

agen ; which was read, and cn motion ofmr Calhoun, referred to the committee 
on education. 

m , r - CalhoUn h 1 ’ 10 sel ' ct committee to which was referred a com- 

source, were discharged 
to the committee on edu- 


mumcation upon the same subject, and from the same 
co “ suten “‘ on ll ">reo'. and it wa , referred to 


cation. 

Mes 


The House of°Rf> ^ / {° U - Se ° f Re P res entatives by mr Garrett—Mr President: 
that tlm two 11ouwT^!f 11 ves concur m resolution of the Senate, propose 
“^7^! COnvene iallie Representative Hall on the W inf 

Tennessee river to fill ti° ^ urpos ? Meeting two canal commissioners on the 

iennessee mer,to fill the vacancies occasioned by the resignation of Thom* 



177 

Fearn an<l Isaac Lane; also, Trustees of the University, and a medical board for 
ihe town of Claiborne, and has amended the same as follows: Add afterClaiborne, 
'and a medical board for the town of Talladega;’ strike out‘18th’and insert 
<20th,’ and strike out also, ‘Trustees of the University.’ 

The House has passed bills of the following titles: 

An act making appropriations for the payment of certain claims against the 
■State of Alabama: and 

An act making appropriations for the payment of claims against the State'; in 
all of which the concurrence of the Senate is requested. 

On motion of mr Calhoun, the Nenate disagreed to the amendment made by 
the House of Representatives, ‘striking out Trustees of the University.’ On 
motion of mr McConnell, the message was amended by adding ‘also a board of 
commissioners, consisting of three, for the improvement of the navigation of 
Coosa river.’ 

Engrossed bill from the House of Representatives to be entitled an act making 
appropriations for the payment of certain claims against the State of Alabama, 
was read the first time, and the constitutional rule was dispensed with, and the 
bill read the second time forthwith, and referred to the committee on accounts 
and claims. 

Engrossed bill front the House of Representatives to be entitled an act mak- 
ing appropriations for the payment of claims against the ^tate, was read the first 
time, and on motion of mr Calhoun, said constitutional rule requiring bills to 
be read on three several days, was dispensed with, and the bill read the second 
time and reierred to the committee on accounts and claims. 

The Senate then proceeded to the consideration of the report of the commit¬ 
tee of the whole on the subject of the classification of the new additional Sena¬ 
tors, the first and second resolution reported by the committee, were severally 
read and adopted by the Senate. 

Mr Cottrell offered the following resolution as a substitute for the third reso¬ 
lution reported by the committee: Resolved , That the President appoint a com¬ 
mittee of five to designate which of the Senators are the new additional Senators 
'An prescribed in the last resolution; which was adopted: and messrs Cottrell, 
Terry, McVay, Turner and Andress were appointed said committee. 

On motion of mr Cottrell, liesolved further , That said committee of five as¬ 
certain the number of Senators in each of the classes of Senators, and when the 
terms of office of each class will expire and; and also, the best mode of making 
the classification, and report the same to the Senate. 

The Senate then proceeded to consider the report of the judiciary committee 
on the bill to be entitled an act to prohibit certain foreign corporations from ex¬ 
ercising corporate privileges in the State of Alabama, the question, shall the Sen¬ 
ate concur in the report made by the committee? which was lost. Yeas 14— 
Nays 1G. 

The yeas and nays being demanded, those who voted in the affirmative, are 
Anessrs Alston, Andress, Boyd, Calhoun, Frazier, King, Lea, Oliver, Reese, 
•Ross, Simmons, Townsend, Washburn and Wellborn. 

Those who voted in the negative, are messrs President, Clarke, Cottrell, 
Creagh, Farrar, Hill, Llovd, McConnell, McVay, Rodgers, Smith, Terry, Toul- 
ihin. Turner, Ward and Wilson. 

The bill was then read the second time, and on motion of mr Terry, the fur¬ 
ther consideration thereof was postponed until Monday morning, eleven o’clock, 
and made the special order for that time. 

M 
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Mr Wellborn introduced a bill to be entitled an aet to incorporate thet 0w * 
of Salem, in the county of'Russell, and State of Alabama; which was read hi 
first time, and the constitutional rule requiring bills to be read on three several 
nays, being-dispensed 1 with-it was read the second time forthwith, and ordered 
to be engrossed lor a third reading on ^Monday next. 

On motion of mx Alston, the Senate adjourned until half past three o’clock 
thia evening; 

Evening Session. 

The Senate met at half past three o’clock. 

Mr Reese,.from the select committee, to which was referred a bill proposing 
the erection of a monument to the memory of Major Montgomery, reported the 
same back to the Senate and recommended its passage. The bill was read the 
second time. Mr McVay moved to lay it on the table; which was lost. The 
bill was then ordered to be engrossed for a third reading on Monday next. 

Mr Fkrrar from the committee on the State Capitol, to which was referred a 
resolution instructing them to inquire into the expediency of employing some 
•datable person to take care of the State Capitol, reported the following joint 
resolutions, in reration to preserving the State Capitol and furniture; which was 
read thefftst time and ordered to a second reading on Monday next. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled 
hills of the following titles: 

An act far the relief of Cyrus Phillips: and, 

An act to incorporate Chappell Hill Academy. 


Message from the House of Representatives, by Mr Garrett—Mr President: 
The House of Repiesentatives has passed a bill to he entitled an act to provide 
a more perfect remedy in ca^es of unlawful detainer in the c»ty of Mobile, in 
which the concurrence of the Senate is respectfully requested. 

Engrossed bill from the House of Representatives to be entitled an aettopro- 
vide a more perfect remedy in cases of unlawful detainer in the city of Mobile, 
was read die first time, and the rule requiring bills to be read on three several 
days, being dispensed with, it was read the second time forthwith, and on motion 
of Mr Toulmin, it was referred to the committee on the judiciary. 

Mr Torahmn presented the petition of sundry citizens of the city of Mobile 
which was referred to the committee on the judiciary. 

Mr Crtragh introduced a bill to be entitled an act to make deeds valid that ban 
feen passed in good faith and for a valuable consideration, and the formality of 
the seal has been omitted, which was read and the rule requiring bills to be read 

W r? f ?* eV ? ra l>Cin £ dispensed, it was read the second time forthwith and 
referred to the committee on the judiciary. 

Mr Simmons presented the account of Joel White; which was read and refer 1 
redito the committee on accounts and claims. 

. ™™P/ rom llle on the State Bank, to which was referred a« 

. it. e e< i^ii * authorise the President and Directors of the State Bad 

Brameiies to extend the debts of said Banks, reported the'» 

hill was roast ^**ate f lout amendment and recommended its passage. Tfc 

«l h?hdl „J, r SeC0 ‘. Wr Calhotm moved the indefinite postponed 

ol the mil, Which was lost, leas 12—Nays 15. 

na y s being demanded, those vofing in the affirmative are, «ff 

Creagl> ’ Fa " a ’’ RCeSC> ™ 
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Those in the negative are, Messrs President, Alston, Boyd, Frazier, Hill, 
King, Lea, Lloyd, McConnell, McVay, Rodgers, Ross, Simmons, Terry and 
Wilson. 

Oil motion of Mr Alston, the bill was then referred to a select committee, con¬ 
sisting of Messrs Alston, McVay and Ross. 

Mr Creao-h introduced a bill to be entitled an act to authorize the Judge and 
Commissioners of Roads and Revenue of Baldwin county, to levy a tax for coun¬ 
ty purposes; which was read, and the rule requiring bills to be read on three 
several days, was dispensed with, and ordered to beengrossed for a third reading 
on Monday next. 

Mr Toulmin introduced a bill to be entitled an act to authorize the Alabama 
Life Insurance and Trust Company of Mobile, to reduce and consolidate the 
capital stock of the same; which was read, and ordered to a second reading on 
Monday next. 

Mr Lea introduced a bill to be entitled an act to provide for the payment of a 
certain claim due to the heirs of Darling Massey, deceased which was read; and 
the constitutional rule requiring bills to be read on three several days, being dis¬ 
pensed with, it was read the second time forthwith, and referred to the committee 
on accounts aud claims. 

Mr Terry from the committee on the State Bank, to which was referred the 
following resolution: 

Rjsolvsd, That the committee on the State Bank, be instructed to ascertain 
ihe name of the Accent appointed by the said Bank and Branches, to negotiate 
the sale of two millions and a half of State Bonds, authorized to be issued bv an 
act of the Legislature, approved the 23d day of December, 1837; what steps 
have been taken by said Agent to elfect such sale; what amount of said bonds 
have been sold; at what price; when and to whom sold; what amount of the pro¬ 
ceeds of each sale, 1ms been received by the said Bank and Branches, respective¬ 
ly; and what balance, if any, is yet due from said Agent, and the reasons for its 
Retention; together with such proceedings as may have been had by the Boards 
of Directors of the several Banks in reference to this matter, aud report the same 
to the Senate at as early a day as practicable. 

The committee on the Stale Bank, to w hom was referred the resolution above 
annexed, have had the same under consideration and have endeavored to collect 
the information desired by the resolution; bur, without a correspondence with 
each of the Branches of the Bank, and a much greater length of time than the 
committee feel themselves now at liberty to devote to the investigation, it seems 
At most, impossible to obtain themselves, or to give full and perfect information 
On every inquiry. 

The Bonds were prepared at our .Seat of Government and sent to Europe by 
way of New York, in two separate parcels—1,200 in the first instance.. Alex¬ 
ander Pope, one of oar citizens, resident at Liverpool, previous to the ISth of 
June, 1838, was in the first place, appointed agent to negotiate the bonds—and re¬ 
ceive I the first parcel forwarded; but found it difficult, and even imprudent to sell 
a portion without putting all in the London market at the same time. It was 
then too, believed that a better market could be found in the Northern cities of 
the United States; and Mr. Delafield, Cashier of the Flienix Bank, and appoint-- 
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cc! the forwarding agent, ordered to detain the last parcel of the bonds in New 
York, till further instructions. 

About the 20th of June, 183S, Messrs. A. F. Hopkins, B. M. Lowe, Presi¬ 
dent of the Branch Bank at Huntsville, and John J. Palmer, President of the 
Pl.enix Bank, of New York, were appointed joint agents, to endeavor to effect 
a sale in the United States; and a correspondence carried on with Mr Pope 0li 
the subject. It was finally ascertained that an advantageous sale could not be 
effected in the United States; and the remaining parcel of bonds forwarded to Mr 
Pope. Mr Pope seemed to entertain a confident belief, that he could have sold 
tiie whole amount without difficulty, at par, il they had all been sent on together, 
at first. 

Mr Pope was directed to forward the proceeds when the bonds should be sold, 
as follow.-: one and a half millions to Mobile for the Bank at this place, and 
the Branches at Montgomery and Mobile—one million to New Orleans, f 0r 
the Branches at Decatur and Huntsville. 

But up to the seventh of November, 1838, was unable to effect any sales— 
after that time, he partially agreed upon a sale of half of the whole amount o! 
two and a halt millions, with Messrs Palmer, McKellup & Co. who, after hav¬ 
ing the terms reduced to writing, on account of the numerous difficulties which 
they alledged that they had ascertained to be in the way, declined complv- 
ing. 

So that the Agent was compelled to look out for other purchasers, and did, 
during the month of November and December of the last year, succeed in sellinjr. 
at different times, to the amount of one million two hundred forty-five thousand 
dollars, being one halfthe whole amount, except five bonds spoiled by the prin¬ 
ter In filling them »>p at ninetv-tw o cents in the dollar; these bonds are all that the 
committee have been able to learn are yet sold.—Messrs Gowan A Marx, were 
the purchasers, and the bonds are payable at their counting house in London. 

The committee pass no opinion as to whether the rate at w hich these bond- 
have been sold, is in conlormity with the law under which they were issued— 
deducting the necessary commissions, taking off a portion of the interest that 
would be accruing on account of deferred payment, and including in the esti¬ 
mate ol the price given, the difference in exchange, between London and Mobile 
—as it is not probably a subject of inquiry under the resolution. 

The above statements, the committee collect from a continued correspondence 
k rt pt up from the issuance of the bonds up to t»A? 14th November ultimo, between 
the Agent, Mr. Alex -nder Pope and the President of the Bank of the State, botbol 
whom, from the anxiety manifested throughout the lengthlv correspondencenp* 
pear to be properly impressed with a sense of the duty imposed on them, andtbc 
committee cannot sec that there has been any want of attention on their part- 
true, .the Agent had much difficulty in effecting favorable sales, and a portion ot 
the proceeds of the sales is not yet realized, and we are sorry to see that a sUlt 
against the purchasers of the bonds, has even been spoken of, or that it is *p 
prehended such a step may become necessary; but hope the difficulty may h*) 1 
been removed by this time. Without saying more upon the subject, the com®* 
tee beg leave to refer tiie Senate to a communication from the Presiden* of t 
Batik to the Agent and the answer of the Agent, which the committee ask 
accompany this report, and which will be found to contain, probably? ** 
the information desired by the resolution. 



I of specie re- 

$150,000 
100,000 
150,000 
100,000 
103,000 
: 100,000 

$703,000 

$116,666 66 
116,666 66 
116,666 66 
176,000 00 
177,000 00 

$703,000 00 

177,350 00 


120,000 00 

57,350 00 

Leaving to be divided between, and subject to the order of the 
Bank of the State and the Branches at Montgomery and Mo¬ 
bile, for each the sum of $19,116 66 

The specie above named, from all the information the committee now Jiave at 
command, is to be taken as the proceeds, exclusively, of the sale of the Bonds: 
yet the Agent for the sale of our State bonds having been also the Agent through 
whom large amounts of cotton have been disposed of by several of our Banks, 
in behalf of individual shippers, it is highly desirable that the accounts of sales 
and of proceeds, arising from the two sources should be kept entirely distinct, so 
as to enable the officers of the Banks as well as other State officers, at all times 
to see at once the exact condition of both: the committee, therefore recommend 
to the Senate, the adoption of the following resolutions: 

Resolved , That the President of the State Bank be and Ire is hereby instruct¬ 
ed to adopt measures by which he shall at all times be in possession of exact in¬ 
formation as to the amount of State bonds sold—by whom, and to whom, and at 
what price, when and where payable, and how and when the proceeds are or 
where applied or received, so as to give the Legislature accurate information up¬ 
on the subject whenever called on. 

Resolved , That in the opinion of the committee, the State bonds now in mar¬ 
ket and unsold, should forthwith be recalled, and for that purpose, the Governor 
be, and lie is hereby instructed to take the necessary steps, as soon as practicable, 
to recall the remaining unsold balance of bonds issued by the State of Alabama 5 
to be disposed o( for banking capital, either in the United States or Europe, and 
tbe same to cancel or cause to be cancelled, so soon as returned. 
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The committee add, also, the following information—‘Amount 
Hived from A. Pope, Agent.* 

?y ship Henry Leeds, : : : : 

|jfy ship Shannon, : • ; : 

By ship Fanny, : : : : 

By ship Goddard, : t ' • • 

By ship E. Perkins, : : : : 

By ship Jane Ross, : : : : 

Of the above amount, the Bank of the State of Alabama has 
received, 

Branch Bank at Mobile, : : : : 

“ “ Montgomery, : : : : 

“ “ Huntsville, : : : : 

“ “ Decatur, : : : : 


There is at the da:c of this report, at the city of Mobile, per 
ship Edwina, 

Out of w hich the Branch at Mobile will receive, for funds used 
of that Bank’s, by A, Pope, the Agent at Liverpool, through 
mistake -£27,000, 
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in proposing the above resolutions, the committee would not be understood 
as intimating that the President of the State Bank has been deficient in coifed 
in'* all the information on the subject, in his power, up to this date. 

VVhich, on motion of mr Teiry, was ordered to lay upon the table, and tjj#| 
thirty three copies thereof be printed. 

The Senate then proceeded to take up the orders of the day. 

Engrossed bill from the House of Representatives to be entitled an act makin* 
appropriations for the payment of certain claims against the Stale, was read the 
third time. Mr Lea moved to amend the bill in the seventh line of the first 
section, next preceeding the word ‘fifty,* by inserting ‘one hundred and.’ JV| f 
Calhoun moved to lay the amendment on the table; which was lost. Yeas H ; 
Nays 15. 

The yeas and nays being demanded by mr Calhoun, those who voted in the affinat. 
tive, arc messrs Alston, Calhoun, Clarke, Cottrell, Creagh, tarrar, Frazier, Hill, Lloyd, 
Oliver, Reese, Turner, Washburn and Wilson. 

Those voting in the negative are, messrs President, Andress, Boyd, King, Lea. jtfe. 
Connell, McVay, Rodgers, Ross, Simmons. Smith, Toulmin, Terry, Townsend and 
Ward. 

The question was then taken upon the adoption of the amendment; which 
was lost. On motion of mr Cottrell, the bill was then referred to a select com¬ 
mittee, consisting of messrs Cottrell, Lea, and Creagh. 

The bill to be entitled an act for the payment of a certain claim therein named, 
was read the second time, and referred to the committee on accounts and claims. 

The bill to be entitled an act to authorize physicians, who have been licensed 
by medical boards of other States, to practise medicine in this State, was read 
the second time, and on motion of mr Terry, indefinitely postponed. 

The bill to be entitled an act allowing compensation to certain persons, was 
read the second time and referred to the committee on accounts and claims. 


1 he bill to be entitled an act to change the time of holding the commissioners 
court of the county ol DeKalb, and for other purposes, was read the second 
time, and ordered to be engrossed for a third reading on Monday’ next. 

Engrossed bill to be entitled an act to change the time of convening the Gen¬ 
eral Assembly of the State of Alabama, was read the third time and passed. 
Yeas 18—Nays 10. 

The j eas and nays being demanded, those who voted in the affirmative are, mcssi* 
Andress, Calhoun, Clarke, Cottrell, Creagh, Farrar, Frazier, Hill, King, Lloyd, 
Keese, Rodgers, Simmons, Smith, Toulmin, Turner, Ward and Washburn. 

„ ,f"Jf 5 who voted in the negative, are messrs President, Alston, Boyd, Lea,McCon- 
n j CVay ’ Ross ’ Terrv ’ T ownsend and Wilson. 

Ordered, that the bill be entitled ‘an act* as aforesaid, and that it be sent t» 
Vk i!*n ° f Re P res . entativ es for its concurrence. 
m ° J u° be enf 'tled an act to fix the salaries of the several bank office^ 
was read the second time, and on motion of mr King, referred to the committee 
o« the State bank. ’ 


b ! l £ be entll,ed an act for the payment of a certain claim g[°"' 
^*? d ' an war, was read the third time and passed the 

Hoiia* rtf rj rdere< ’ lhat > ts *nle be as aforesaid, and that the same be sent to t# 
House « Representatives for its concurrence. 

^ J \° en t‘t^ et l an act for the payment of a certain claim 
l X ’.r a ^' 1,l, . e r ,hird ,‘ i: " e an<1 P*«e<l the Senate. Ordered, that it 

aentalitea for ita“ ncurrence. an<l th * tlhB 88me ^ 8 “' *° lbe H °“ Se ** ^ 
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The engrossed bill to be entitled an act to prohibit members of the General 
Assembly from becoming indebted to the State bank and branches, was read the 
third time and passed. Yeas 22—Nays 6. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
President, Alston, Boyd, Calhoun, Clarke, Cottrell, Farrar, Frazier, Hill, King, 
Lea, Lloyd, McConnell, JMcVay, Oliver, Simmons, /Smith, Taylor, Toulmin, Turner, 
VVard and Wilson. 

Those who voted in the negative, are messrs Andness, Creagh, Rodgers, Ross, 
Townsend and Washburn. 

Ordered, that the title of the bill be a9 aforesaid, and that it be sent to the 
House of Representatives for its concurrence. 

The bill to be entitled an act to alter the boundaries of certain counties therein 
named, and for other purposes, was read the second time, and on motion of Mr 
McConnell, referred to a select committee, consisting of messrs McConnell, 
Clarke and Reese. 

Engrossed bill to be entitled an act for levying a special tax in the county of 
Marengo, was read the third time and passed the Senate. Ordered, to be enti¬ 
tled as aforesaid, and sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to enable Unice C. Dunly to exercise and 
enjoy the rights and privileges of a free trader, was read the third time and 
passed the Senate. Ordered, that its title be as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Engrossed bills of the following titles, to wit: 

An act to amend the law concerning the alternating of the Judges of the circuft 
courts of this State: 

An act for the relief of Theophilus L. Toulmin: and 

An act to authorize commissioners to compel the attendance of witnesses; 
were severally read the third time and passed the Senate. Oordered, that their 
titles be as aforesaid, and that they be sent to the House of Representatives 
for concurrence therein. 

The bill to be entitled an act for the benefit of the Adjutant and Inspector 
General, was read the second time, mr Frazier offered to amend the bill bv 
two additional sections, and on motion of mr Simmons, the bill and proposed 
amendment was referred to the committee on military affairs. 

Mr Wilson introduced a bill to be entitled an act to repeal in part an act 
therein named; which was read the first time, and the rule requiring bills t« be 
read on three several days being dispensed with, the bill was read the second 
time forthwith, and ordered to be engrossed for a third reading on Monday 
next. 

On motion of mr Calhoun, the bill to be entitled an act Tor the establishment 
of a public warehouse and cotton press, was taken from the table, and made the 
special order of the day for Monday next. 

Mr McConnell offered the following preamble and resolution: 

Whereas, it is important to the citizens of the State of Alabama that constitu¬ 
tional questions should be considered with much deliberation, so that when one 
legislature decides on a question, it may-have influence on the opinion of a 
subsequent legislature: Therefore, 

Resolved , by the Senate, that the Judges of the supreme court, now holding 
court be, and they are hereby respectfully requested to express their opinion, in 
writing to the Senate, whether a Judge of the county court can, consistently 
with the provisions of the constitution, hold a seat as a member of the legisla- 
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ture: And whether, if the people elect a man holding m office, anafr as are** 
cified in the constitution, he may thereupon, previous fa his taking his 
resign his first office, and constitutionally take upon him the duties of the 
to which he is last elected. ^ 

On motion of mr Calhoun, the Senate adjourned until Momlay morning tan 
o'clock. ® f 


Monday Morning, Jaw. 2®, 

The Senate met pursuant to adjournment. 

Mr Washburn presented the account of A. R. Thomas; which vras read.aaJ 
referred to the committee on accounts and claims. 

Mr Calhoun presented the account of Benjamin L. Yancey; which was real 
and referred to the committee on accounts and claims. 

Mr Creagh, from the committee on State printing, to which was referred an 
engrossed bill from the House of Representatives, to be entitled an act makin* 
appropriations for the payment of the members of the General Assembly, and 
the officers of the two Houses, and for other purposes, reported the same back 
without ameudroent; which was read the third time and passed the Senate. Or. 
dered, that the secretary acquaint the House of Representatives therewith. 

Mr Cottrell introduced a bill to be entitled an act to require certain persons 
to perform military duty at encampments; which was read* and the rule requi¬ 
ring bills to be read on three several days being dispensed with, the bill was 
read the second time, and referred to the committee on military affairs. 

Mr Toulmin introduced a bill to be entitled an act in relation to descents, and 
for other purposes; which was read the first time, and the said constitutional 
rule requiring bills to be read on three several days being dispensed with, the 
bill was read the second time forthwith, and referred to the committee on the 
judiciary. 


Mr Simmons introduced a bid Jo be entitled an act to authorize the appoint* 
ment of an architect, to superintend the building of the penitentiary; which 
was read the first time, and said constitutional rule being dispensed with, the 
bill was read the second time forthwith, and on motion of mr Calhoun, the bill 
was referred to the committee on the Stale prison and penitentiary. 

On motion of Mr Smith, Resolved , That the committee on the State bank 
be instructed to inquire into the propriety of giving to the presidents and direc* 
torjofthe several banks of Alabama, discretionary power in the collection of 
ill d •bis due or running to maturity, to the said banks, by extending for a time, 
that will enable the several debtors to pay their respective debts, in such instil* 
mentsas in the discretion of the several presidents and directors, will better 
secure said debts, in all cases taking into consideration the interests of the said 
Mnks, as well as-tbat of the debtors. 

_ ^ r ^^ son introduced a hill to be entitled an act to amend foe charter of thd 
date bank and its several branches; which was read the first time. Mr’Wilsoo 
move to dispense with the constitutional rule which was lost. Mr Calbo® D 
moved to postpone the bill indefinitely; which was lost. The bill tvas *ea 
'Pk t0 a secon( i read 'ng on to-morrow. 

The Senate then proceeded to the consideration of the orders of the day. 

1 en g r °s»e fr°m the House of Representatives to be entitledan act*® 

Z'Z't'JT™ n Y el * tion t° free negroes and persons of color, wa**» d 
thewcond t me, and ordered to a third reading on tomorrow. 

t0 l ^ e consideration of the report of the commit!*** 

Ld h!!n mri e r ,0n ^* °, n th J e contested election from Sumter county 
had been made the special order for to-day at 11 o’clock, A, M. 
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,jPn motion of Mr Calhoun, Resolved, That the resolution adopted by the Se- 
ttjpe ordering the reports of the majority and minority of the committee on pri- 
flieges and elections to be printed be and the same is hereby rescinded. On 
m>tion of mr Alston the further consideration of the report of the committee 
wt|S postponed until Wednesday next, at eleven o’clock A. M., and made the 
special order for that time. 

The bill to be entitled an act to prohibit certain foreign corporations from 
exercising corporate privileges in the State of Alabama, was read the seeond 
tii^e, and ordered to be engrossed for a third reading on to-morrow. 

The bill to be entitled an act for the establishment of a public warehouse and 
Cfttton press, was read the second time, mr Frazier offered to amend by an ad¬ 
ditional section, mr Calhoun moved to lay the amendment on the table; which 
was carried. Yeas 22—Nays 7. The yeas and nays being demanded, those 
voting in the affirmative are, messrs President, Alston, Andress, Boyd, Cal¬ 
houn, Clarke, Cottrell, Creagh, Farrar, Hill, Lea, Lloyd, McConnell, McVay r 
Oliver, Ross, Simmons, Terry, Toulmin, Ward, Wellborn and Wilson. 

Those voting in the negative arc, messrs Frazier, Reese, Rodgers, Smith, 
Tqjvnsend, Turner and Washburn. 

$© the amendment was laid on the table, mr Lea offered the following 
attend ment, -strike out the words ‘ Blakely, Stockton, Fort Strother and Mobile/ 

and insert ‘Cahawba, in Dallas countv.’ mr Alston moved to lav the amend- 

_ » * 

«aant on the table, mr Terry moved to postpone the further consideration of 
the bill and proposed amendment until the first Monday in February next; which 
was carried. Yeas 16—Nays 14. 

The yeas and nays being called for, those voting in the majority are messrs 
President, Farrar, Frazier, King, Lloyd, McVav, Rodgers, Simmons, Smith, 
Terry, Toulmiu* Townsend, Turner, Ward, Washburn, and Wellborn. 

Those in the negative are messrs Alston, Andress, Boyd, Calhoun, Clarke* 
Cottrell, Creagh, Hill, Lea, McConnell, Oliver, Reese, Ross and Wilson. 

The bill to be entitled an act to authorize the Alabama life insurance and trust 
company of Mobile {to reduce and consolidate the capital stock of the same, wati 
read tlie second ‘time* and w as ordered to be engrossed for a third reading on- 
to-morrow. 

Joint resolutions in relation to the preserving the State Capitol and furniture, 
were read the second time, and ordered to be engrossed tor a third reading on 
{to-morrow. 

The bill to be entitled an act to require the sheriff to hold an election for the 
purpose of taking the votes in regard to moving the court house in the county 
of Monroe, was read the second time, and ordered to be engrossed for a third 
reading on to-morrow. 

Engrossed bills of the following titles, to wit: 

An act to declare the Locust Fork of the Black Warrior river a public highway: 

An act to authorize and require the judge of the county court and commis¬ 
sioners of roads and levenue for the county of St. Clair to levy a special tax.. 

An act to authorize die judge and commissioners of roads and revenue of 
Baldwin county to levy a tax for county purposes: 

An act to change the times of holding the commissioners court for the county 
of De Kalb and for other purposes: and, 

An act to incorporate the town of Salem, in the county of Russell, in the- 
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State of Alabama; were severally read the third time and passed. The Sena* 
ordered, that they be entitled as aforesaid and that they be sent to House uf 
oresentatives for concurrence therein. 

The engrossed bill to be entitled an act to appropriate one hundred dollars to 
erect a monument to the memory of Major Montgomery, was read the third time 
and on motion of mr Reese, referred to a select committee, consisting of me s s * 
Reese, Wellborn and Terry. 

The engrossed bill to be entitled an act to repeal in part an act therein na®. 
ed, was read the third time, and on motion of mr Wellborn, postponed until to. 


morrow. 

The Senate having gone through the orders of the day, on motion of 
Boyd, the bill to be entitled an act to abolish and establish certain election pr* 
cincts therein named, was ordered to be taken from the table, and was read the 
second time. On motion of mr Terry, the election precinct established at the 
house of Amos French, in the county of Limestone, was abolished, mr TouU 
min otfered an amendment abolishing and establishing certain election precincts 
in the county of Sumter; which was adopted, mr Washburn offered an amend- 
inent abolishing the election precinct at Floyd’s Old Store, in Tallapoosa coun¬ 
ty, and that in lieu thereof one be established at Col. Mason’s, in said county; 
which w as adopted. The bill was then ordered to be engrossed for a third 
reading on to-morrow. 

Message from the House of Representatives by Mr Phelan—Mr President 
The House of Representatives has rescinded from its amendment to the reso¬ 
lution of the Senate proposing to go into certain elections this evening, at seven 
o’clock, and has concurred in the amendment made by the Senate to the 
amendment of the House. 

Mr Andress, from the committee on propositions and grievances, to which 
was referred the petition of Levi Robbins, of Walker county, reported a bill to 
be entitled an act to compensate Levi Robbins, of Walker county, for apprehend¬ 
ing two horse thieves, and recommended its passage. The bill was then read 
the first time, and the constitutional rule, requiring bills to be read on three 
several days being dispensed with, the bill was read a second time forthwith, ®f 
Terry offered the following amendment, ‘also James Francis, for apprehending 
and delivering Lewis Genno. charged and convicted of horse stealing:’ 0° 
motion of mr Calhoun the bill and proposed amendment was referred to tbe 
committee on the judiciary. 

Mr Toulmin from the committee on privileges and elections, to which w« 
referred the petition of sundry citizens of Sumter county, reported the st* 
ac to t ie Senate, and asked to be discharged from the further considerate* 
thereof; the prayer of the petitioners having been embraced in a bill now be¬ 
fore tlie Senate; in which the Senate concurred. 

... n motion of mr Calhoun, the Senate adjourned until half past three o’clock 
this evening. J 1 


rp., _ c Evening Session, half past three o’clock- 

1 I benate ™ et pursuant t0 adjournment. . 

whinh nfth’ rr ° m the committee of five, appointed and directed to design** 
lm l .• e sena tors are the new additional senators, and also to ascertain 
senators in each of the classes of seuators, and when the terfO* 



187 

office of each class will expire, and also the best mode of making the classifi- 

f ttion, reported that they have considered the subject as embraced in the reso- 
tions raising the committee, and after mature reflection, by ballot, determined 
to designate who where the new additional senators. In this manner they pro¬ 
ceeded, when the lot fell on the senators representing the districts of Talladega, 
Cherokee, De Kalb and Sumter; and they therefore designate those senators as 
the new additional senators. Your committee have ascertained that the first 
class of senators consist of nine members, and that their terms of office expire 
on the first Monday in August next; the senators composing this class, are, 
messrs Dent, Frazier, Hill, Riddle, Rodgers, Simmons, Ward, Wellborn and 
Wilson. 

The second class, whose terms of office expire on the first Monday in August, 
A. D. 1841, consist of ten members; they are, messrs President (Rice,) Calhoun, 
Cottrell, Farrar, Hudson, King, Lloyd, McVay, Ross andToulmin. 

The third class, whose terms ot office will expire on the first Monday in Aug¬ 
ust, A. D. 1842, consist of eleven members, as follows: messrs Alston, Andress, 
Clarke, Creagh, Lea, Oliver, Reese, Terry, Townsend, Farrar and Washburn. 

It our committee recommend as the best inode of classification, that on three 
ballots be written the words ‘first class,’ and that on the other ballot be written 
the words * second class;’ and that the new additional senators draw as their 
names are called, each, one of the ballots from the hat or box; and each sena¬ 
tor shall belong to the class written on the ballot drawn out to his name. If 
a senator refuses to draw, then the Secretary of the Senate shall draw for him. 
On motion of mr Lea, the further consideration of the foregoing report was 
postponed until to-morrow. 

Mr Simmons, from the committee on roads, bridges and ferries, to which 
was referred the bill to be entitled an act to amend an act entitled an act to in¬ 
corporate the Coosa bridge company, passed in the year 1836, reported the 
same back to the Senate and recommended its passage. The bill was then read 
the second time, and ordered to be engrossed for a third reading on to-morrow. 

Message from the House of Representatives by mr Garrett—Mr President: 

I am directed by the House of Representatives to invite the Senate into the 
Hall of the House for the purpose ot going into the election by joint vote for two 
Tennessee Canal Commissioners, five members of the Medical Board at Clai¬ 
borne, five members of the Medical Board at Talladega, Trustees of the Uni¬ 
versity ot Alabama, and three Coosa river Commissioners. 

\\ hereupon, the Senate repaired to the Hall of the House of Representatives, 
were seated, and mr President announced the object ot the meeting of the two 
Houses. 

The two Houses proceeded to the election of two Tennessee Cana) Commis¬ 
sioners to fill the vacancy occasioned by the resignation of Thomas Fearn and 
Isaac Lane; messrs John Boardman and Thomas Foster, alone in nomination; 
and each having received one hundred and one votes, the whole number given, 
mr Speaker declared them duly elected Tennessee Canal Commissioners to 
fill the vacancy aforesaid. 

The two //buses next proceeded to the election of eighteen Trustees, for the 
University of Alabama, commencing at the first judicial circuit. 

For the first judicial circuit, Lgr.man Crawford and John Gayle alone, 
were in nomination; and having each received ninety' sevea votes, the whole 
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number given, mr Speaker declared them duly elected Trustees, as aforesaid 
for the term prescribed by law. ’ 

For the Second Judicial Circuit, messrs. Daniel H. Norwood, E. D. Kim* 

and Russell 13. McCord, were in nomination: 

Those who voted for Mr Norwood, are messrs President, Andress, J5oyd, 

King, Lea, Lloyd, McConnell, McVay, Oliver, Ross, Smith, Terry, Toulmin, Turner* 
Washburn, and Wellborn, of the Senate; messrs. Speaker, Abercrombie, Adrian, 
her, Baldwin, Brindlee, Rates, tolling, Bynum, Clifton^ Clark, Clemens, Chilton, Cobb 
Cochran, Crawford, Cromwell, Douglass, Earle, English, Fitzpatrick, Forwood 
Griffin of m. Griffin of S. Hancock, Harris, Holly, Horn, Hughs, Hutchinson, James,* 
Kidd, Little, Mallard, Mann, Massey, McAllister, iic A Ipiri, McClanahan, McMillionofn. 
McMillion of J. Afimms, Mooney, A/oore of mar. Moore of P. Moore of w. Moores, 
.Ifurphy, Nabors, Norris, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of 
P. Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Walker, 
Williams of b. Williams of J. Williams of P. Williamson, Wilson of DeK. WilsoB 
of J. Withers, Womack, Wright and Young, of the House of Representatives—92. 

Those who voted for mr King, are messrs. President, Andress, Calhoun, Clarke, 
Crcagh, Farrar, Frazier, Hill, Lea, Lloyd, McConnell, McVay, Reese, Riddle, Rodgers 
Ross, Simmons, Terry, Townsend, Turner, and Ward, of the Senate; messrs Speaker, 
Abercrombie, Adrian, Raker, Barclay, Bates, Bolling, Bynum, Clark, Clemens, Clif- 
ton, Cobb, Crawford, Cromwell, Douglass, Earle, English, Fitzpatrick, For wood, 
Griffin of m. Griffin of S. Hancock, Harris, Holly, Horn, Hughs, Hutchinson, James, 
Kidd, Little, Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, Mciliillion 
of n. McJ/illion of J. Minims, A/ooncy, Moore of Mar. Moore of P. Moore of v, 


Moores, Nabors, Norris, Reeves, Reynolds, Richardson, Reals, Smith of L. Smith of 
l’. Smith of w. Stephenson, Strode, Taylor, Towles, Yining, Walker, Williams of B. 
Williams of r. Williamson, Wilson of DeK. Wilson of J. Withers, Womack, Wright 
and Young, of the House of Representatives—90. 

Those who voted for mr McCord, arc messrs Boyd, Calhoun, Cottrell, Creagh, 
Farrar, Frazier, Hill, King, Oliver, Reese, Riddle, Rodgers, Simmons, Smith, 
Toulmin, Townsend, Ward, Washburn, and Wellborn, ot the Senate; messrs. Baldwin, 
{-'hilton, Cochran, Murphy, Swanson, and Wade, of the House of Representatives—2o. 

Messrs Norwood and King, having each received a majority of the whole number of 
votes given, rnr Speaker declared them duly elected Trustees, as aforesaid, for the term 
prescribed by law. 

For the third judicial circuit, messrs James Somerville, Daniel P. Bestor, 
*Ym\ D. Stoxb and I homas Crawford, were in nomination: 

Those who voted for mr Stone, are messrs President, Clarke, Cottrell, Creagh. 
Farrar Frazior, Hill, King, Lloyd, McVay,Rodgers, Smith,Terry, Toulmin, Townsend 
*ml Wellborn, of the Renatc; messrs Speaker, Adrian, Barclav, Bynum, Clark. 
Cloraens, Cobb, Cochran, Cook, Dawson, Douglass, English, Forwood, Griffin of m. 

*•* Horn, -Hughs, James, Mallard, Mann, Masses, McAllister, McMill* 08 
(tf J. Mimms, Moore of Mar. Pettit, Pearson, Taylor, Towles. Vining, Wade, Withers 
ftnd Womack, of the House of Representatives_49. 

tt ^ os ® w ^ c voted fo . r mr Somerville, are messrs President, Royd, Calhoun, Clarke. 
W d » McConnell, Simmons, Terry, Townsend, Turner and Wellborn, of the Senate; 
S»12*rn^ rCrom ^ C ’ -^ dr ‘ an > Baker, Baldwin, Barclav, Bolling, Bvnum, Chilton* 
Clemens, Clifton, Cochran, Cook, Crawford, Cromwell, Dawson, Dough*. 
English, Erwin, Fitzpatrick, Griffin of m. Harris, High, Hollv, Horn, Hughs, Hutch- 
inson, Kidd,Langdon, Little, Massey, McAllister, McAlpin, McClanahan, iWcMilho" 
« f , * c crs pn. Mtmms, Mooney, Moore of Mad. Moore of mar. Moore of P. 
Murphy, Norr^ Norwood, Porter, Reeves, Reynolds, Richardson, Smith of L. 
tVJW n v W * Stephenson, Strode, Swanson, Taylor, Walker, Williams off- 
Wilson of DeK, and Wright, of the House of Representatives-? 1. 
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Those who voted for mr Bestor, are messrs Andress, Calhoun, Cottrell, Creagh, 

S razier, Hill, King, Lca,JicVay, Oliver, Reese, Rodgers, Ross, Simmons, Smith, Toul- 
lin, Turner, Ward and Washburn, of the Senate; messrs. Raker, Baldwin, Rates, 
lulling, Chilton, Cobb, Crawford, Cromwell, Earle, Erwin, Fitzpatrick, Forwood, 
Griffin of S. Hancock, High, Hutchinson, James, Kidd, Little, Mallard, Mann, 
HfcAlpin, McClanahan, stcMillion of b. McMillionof J. McPherson, Moore of P. Moore 
of w.' Moores, Murphy, Nabors,Norris, Norwood, Porter, Reeves,Reynolds, Seals, Smith 
ofL. Smith of p. Smith of w. Stephenson, Strode, Swanson, Vining, Wade, Walker, 
Williams of «. Williams of J. Williams of P. Williamson, ITilson of DcK. Withers, 
Womack, Wright and Young, of the House of Representatives—65. 

Those who voted for mr Crawford, are messrs Andress, Calhoun, Cottrell, Creagh, 
Frazier, Hill, King, Lea, ATcVav, Oliver, Reese, Rodgers, Ross, Simmons, Smith, 
Toulmin, Turner, Ward and TTashburn, of the Senate; messrs Speaker, Abercrom¬ 
bie, Bates, Clifton, Earle, Griffin of S. Hancock, Langdon, Mooney, il/oore of mad. 
Wtoore of W. Nabors, Pettit, Pearson, Richardson, Seals, Towles, Williams of R. 
IFilli-ms of J, Williamson, "Wilson of DeK. TFilson of J. and Young, of the House 
of Rcpresentati ves—42. 

Messrs Somerville and Bestor, each having received a majority of the 
whole number of votes given, mr Speaker declared them duly elected Trustees, 
as aforesaid, for the term prescribed bylaw. 

For the fourth judicial circuit, messrs John* A. Noos, William Richardson, 
Robert M. Pat yon and Thomas M. Peters, being in nomination: 

Those who voted formr Nook are, messrs Royd, Calhoun, Clarke, Cottrell, Creagh, 
Farrar, Hill, King, Lea, Lloyd, McConnelJ.McVav, Rodgers, Ross, Terry, Townsend, 
Turner, TFill'd, Washburn and Wellborn, cf the Senate; messrs Speaker, Adrian, Ba¬ 
ker, Baldwin, .Barclay, Bates, Bynum, Chilton, Clark, Clemens, Clifton, Cobb, Coch¬ 
ran, Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, For- 
vvood, Griffin ol S. Hancock, Harris, High, Holly, Horn, Hughs, Hutchinson, James, 
Kidd, Langdon, Little, Mallard, Mann, Massey, McAllister, McClanahan, McMillion of 
». Mc.Uillion of J. McPherson, jl/imms, Moore of mar. jioore of w. Moores, Murphy, 
Nabors, Norris, Norwood, Pearson, Reynolds, Richardson, Smith of L. Smith of vv. 
Stephenson, Strode, Towles, Vining, TTade, Walker. Williams of b. Williams ofP. 
Williamson, Wilson of DeK. Withers, Womack and Bright, of the House of Repre¬ 
sentatives—83. 


Those who voted for mr Patton are, messrs Cottrell, Frazier, Hill, McVay, Oliver, 
Reese, Simmons, Smith, Townsend and Washburn, of the Senate; messrs Speaker, 
Baker, Barclay, Bates, Bolling. Cochran, Cook, Dawson, Douglass, Fitzpatrick, Grit- 
tin of m. Grillin of S. Horn, Little. Mallard, McAllister. McAlpin, McA/illion of J. 
McPherson, Mooney, Moore of mad. Moore of P. Pettit, Reynolds, Seals, Smith of L. 
Smith of P. Taylor, Towles, Williams of B. Williams ofJ- and Withers, of the House 
of Rep rose nta t i ves—12. 

Those who voted for mr Richardson arc, messrs President, Andress, Royd, Clarke, 
Creagh, Farrar, King. Lea, Lloyd, McConnell, Oliver, Reese, Ross, Simmons, Terry, 
Turner, W arcl and Wellborn, of the Senate; messrs Abercrombie, Adrian, Bolling, 
Clark. Cobb, Crawford. Cromwell, Earle. English. Erwin, Forwood, Hancock, Harris, 
High, Holly, Hughs. James, Massey, McAlpin, ,1/imms, Moore of mod. Murphv, Na¬ 
bors, Norwood, Pearson, Porter, Reeves, Richardson, Seals, Smith of P. Smith of vv. 
Swanson, Taylor, Vining. Williams of P. Williams of J. and Young, of the House of 
Representatives—55. 

Those who voted for mr Peters are, messrs President, Andress, Calhoun, Frazier, 
Rodgers and Smith, of the Senate; messrs Abercrombie /Baldwin, Bynum, Chilton. 
Clemens, Clifton, Earle. Hutchinson, Kidd. Langdon, Mann, McClanahan, McMillion 
of u. Mooney, Moore of mar. Moor* of b. Moore of vv. Moores, Norris, Pettit, Porter, 
Reeves, {Stephenson, S'rodc. Swanson. Wade, 1 Talker, Williams of J. Williamson, 
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Wilson of DeK. Wilson of J. Womack, Wright and Young, of the Wouse of R 
tatives—40. ^Preset). 

Mr Nooe having received a majority of the whole number of votes : 
mr Speaker declared him duly elected Trustee as aforesaid, for the in ^‘ Ven » 
scribed by law. rm P*- 

Neither of the others having received a majority of the whole number f 
given, the two Houses proceeded to vote a second time. 

Those who voted formr Richardson are, messrs President, Andress, Bovd fi 
Creagh, Farrar, King, Lea, Lloyd, McConnell, Oliver, Resse, Ross, Simmons 'r e ’ 
Turner, Washburn and Wellborn, of the Senate; messrs Abercrombie Adrian dT- ’ 
Baldwin, Rolling Clark, Clifton, Cobb, Crawford, Cronwell,-Earle, JEnglisl/p. 
Forwood, .Hancock, Harris, High, Holly, Hughs, Hutchinson, Janies' Kidd L T"’ 
Little, Mallard, Mann, McAlpin, McMillion of J, Mimms, Moore of mad. Moo^ r 
Murphy, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Richardson °, 
Taylor, Vining, Wade, Williams of P. Williamson, Wilson of DeK. Wilson of a r DM)n ' 
Young, of the House of Representatives—66. J ‘ an( * 

Those who voted for mr Patton are, messrs Calhoun, Cottrell, Frazier M V 
Smith and Townsend, of the Senate; messrs Speaker, .Barclay, Bates, Cochran* 0 ^ 
Dawson, Douglass, Fitzpatrick, Griffin of m. Griffin of S. Horn, Massev ncwT 
JicClanahan, McMillion ofn. McPherson, Mooney, Moore of P. Reynolds Soil- 

ot L. Smith of P. Smith ot w. Towles, Williams of b. Walker and Younn- r/Hio iT 11 
of Representatives—32. 0ithc ljou * e 

Three who voted Ibrrar Peters are, mr Rogers, of the Senate; Messrs livrn,,,, r Sf 
ton, Clemons, Moore of mar. A/oorcs, Pettit, Stephenson, Walker, Bniiimi«’rf i’ 
Womack and Wright, of the House of Reprcsentatives-10. “ olJ ' 

Mr Richardson having received a majority of the whole number of von. 

piM^ dCCbreJ “* dU ' y ^ - ^-id, Jthei:; 

[ 01 , *’ e *! ll *'j u dicialcircuit, messrs Wm. II. AcKLtNand Thompson M. lire 

Urn ’being ::;ZT 01 '’ T d h, . vin * caeh rcceh ’ ed °" e and live v« 

Trustee, ?. 21 .“l e r nun .’ ber Speaker declared then, duly elected 


Trustees as aforesaid, for tl.ote,^ IT 

wL , E Tuc I J '" liCi " 1 Circ " i ’’ J °"*- R II ItNTER, 
C '‘^ u " r > nomination. 


Jefferson Buford an! 



Crea^ 
Abercrombie 


ton, Cobb, Cook CraWfnrrT 1 ’ ' L>a,u ' v, | 1 > narclay, Bates, Bolling, Clark, Clemens, tin 
m. Griffin ofS. Harris Hiih ir^ 31 ^ Krwi ?! Fitzpatrick, Forwood. Griffin o 

•ey, McAlpin, ucaiillion ot § J \S S ’ Hutchinson, Kidd, Langdon, Little, Mann, Mas 
of v.sool M, ^ ‘ff’ Mooney, Moore of mad. wore* 

ardson Seals ' Vrrl'tf ^ a ^ or f» Norris, Norwood, Pearson, Porter, RfJ- 

illiams'of P. ’ Wili^JL! ’ ?r^! th of w * Swanson, Taylor, Vining, JW- 


•Cy, McAlpin, McMillion ot J. McPh 
liar. Moore of v ‘ C1 

i» Richardso 

^WtWrfiTwS 

16 ol Kepresentatives—70. 

Those who voted fnr mr u . 

Qtrke, Farrar,Hill. Kino- ral F ri D , ai S, n ? cssi 's President, Andress, Boyd, 



jtt-i ~ Taylor, .. B > t 

Wilson of DeK. Womack and Young, ol w 


Calhoun 
Wellborn. 
C’ooh 



j, i«angaon, Mallard «, nn ir i 1 ui »cock, tiign, Holly, iionuJa 1 ' 1 ^ 

-Voores, Norris Non cod* McCla ^han, McMdlion of,, Moore ft* 
Wade, Walker, Wiirm s d f^t r ! l feeals ’ ®™ ith o1 ' P - Smith of w. Swanson, To* 
J. Withers and Womack of Ih^H ' amS ? f „ J - WilK amson, Wilson of DeK. Wilson o 
Those who voted fofmr Hcv ” Re l>™*n<atives- 5 a. 

t-ATNR arc, messrs President, Calhoun, Clarke, O'* 
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Creagh, Farrar, Hill, King, Lloyd, McConnell, McVay, Rodgers, Ross, Terry, Town- 
aend, Turner, Washburn and Wellborn, of the Senate; messrs Speaker, Adrian, Baker, 
Barclay, Bates, Clark, Clemens, Cobb, Cochran, Cromwell, Dawson, Douglass, Erwin, 
Forwood, Griffin ot m. Griffin of S. Hancock, Harris, Holly, Horn, Hughs, Hutchinson. 
James, Little, Mallard, Massey, McAllister, McAlpin, McClanahan, McMillion of B. 
McMillion of J. McPherson, Minims, Mooney, Moore of Mad. Moore of mar. Moore of 
P. Murphy, Nabors, Pettit, Pearson, Reynolds, Richardson, Taylor, Towles, Vining, 
TFilliamsof b. Williams of J. Williams of P. Wilson of J. Withers and Young, of the 
House of Representatives —70. 

Messrs Hunter and Crenshaw having each received a majority of the whole 
number of votes given, mr Speaker declared them duly elected Trustees as 
aforesaid, for the term prescribed by law. 

For ihe seventh judicial circuit, messrs Elisha Meridith, John M. Bechet 
and Edward Baptiste, were in nomination. 

Those who voted for mr Meridith are, messrs President, Andress, Boyd, Calhoun, 
Cottrell, Creagh, Farrar, Frazier, Hill, King, Lloyd, McVay, Oliver, Ross, Simmons, 
Townsend, Ward and Washburn, of the Senate; messrs Abercrombie, Baker, Barclay, 
Bates, Chilton, Clark, Clifton, Cochran, Crawford, Cromwell, Dawson, Douglass, Earle, 
Erwin, Forwood, Griffin of S. Harris, High, Holly, Horn, James, Kidd, Langdon, Little, 
Mallard, Mann, McAllister, McAlpin, McClanahan, McMillion of B. Moore of Mad. 
Moore of W. Moores, Murphy, Norris, Norwood, Pettit, Porter, Reeves, Reynolds, 
Richardson, Seals, Strode, Swanson, Walker, Williamson, Wilson of DcK. and 
Young, of the House of Representatives—(i6. 

Those who voted for mr Bechet are, messrs Andress, Boyd, Calhoun, Clarke, Cot¬ 
trell, Creagh, Farrar, Frazier, Hill, King, Lea, Lloyd. McConnell, McVay, Oliver, 
lleese, Rodgers, ,Simmons, Smith, Terry, Townsend, Turner, Ward, Washburn and 
Wellborn, of the Senate; messrs Speaker. Adrian, Baldwin, Barclay, Bates, Bolling, 
Bynum, Clemens, Clifton, Cobh, Cook, Cromwell, Earle, Fitzpatrick, Griffin of m. 
Hancock, Horn, Hughs, Hutchinson, James, Massey, McAlpin, McMillion of B. Mc¬ 
Million of J. McPherson, Minims, Mooney, Moore of mad. Moore of mar. Moore of]’. 
Nabors, Norwood, Pettit, Pearson, Porter, Reynolds, Smith of L. Smith of w. Stephen¬ 
son. Swanson, Taylor,'Bowles, Vining, Wade, Williams ofB. Williams ofJ. Williams 
of P. Wilson of DcK. Wilson of J. and Withers, of the House of Representa¬ 
tives—73. 

Those who voted for mr Baptiste are, messrs President, Clarke, Lea, McConnell, 
Reese, Rodgers, Ross, Smith, Terry, Turner and Wellborn, of the Senate; messrs 
Speaker, Abercrombie, Adrian, Baker, Baldwin, Bolling, Bynum, Chilton, Clark, Cle¬ 
mens, Cobb, Cochran, Cook, Crawford, Dawson, Douglass, Erwin, Fitzpatrick, For¬ 
wood, Griffin of m. Griffin of s. Hancock, Harris, High, Ilolly, Hughs, Hutchinson, 
Kidd, Langdon, Little, Mallard, Mann. Massey, McAllister, McClanahan, McMillion 
of J. McPherson, Mimms, Mooney, Moore of Mar. Moore of P. Moore of w. Moores, 
Murphy, Nabors, Norris, Pearson, Reeves, Richardson, Seals, Smith ot L. Smith of 
P. Smith of w. Stephenson, Strode, Taylor, Towles, Vining, Wade. Walker, Wil- 
liains of B. Williams of J. Williams of P. Williamson, Wilson of J. Withers and 
Young, of the House of Representatives-—78. 

Messrs Becicet and Baptiste each having received a majority of the whole 
number of votes given, mr Speaker declared them duly elected Trustees as 
aforesaid, for the term prescribed by Jaw. 

For the eighth judicial circuit-—Messrs. Lemuel B. Robinson and Francis Burby 
alone were in nomination, and having each received one hundred and two votes, that 
being the whole number given, mr Speaker declared them duly elected trustees as 
aforesaid, for tho term prescribed hv law. 

For the ninth judicial circuit—Messrs. Philip E. Pearson, John Cochran and 
Thomas A. Walker, were nominated. 
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Those who voted for Mr. Pearson are, messrs. President, Andress, J? 0 yd, c ott j 
Creagl*, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Reese, Rodgers W 
alimmons, Terry, Turner and Washburn of the Senate; messrs Abercrombie, Adrh^ 
Raker, Barclay, Bolling, Chilton, Clark, Cobb, Cook, Crawford, Dawson, Dougl*^ 
Earle, Forwood, Hancock, Harris, High, James, Kidd, Langdon, Mallard, ucAlfii? 
iicAlpin, McClanahan, mcM illion of J. McPherson, Mimms, Moore of P. Moore of** 
jtfoores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Seals, S m ja 1 
P. Stephenson, Taylor, Vining, Wade, Williams of B. Williams of J. T'P’illiams of 
P. Williamson, Wilson of’ J. YVithers and Young of the House of Representatives —69 
Those who voted for Air. Cochran are, messrs President, Boyd, Clarke, Cottrell* 
Farrar, Oliver, Reese, Townsend, Turner, Washburn and Wellborn of the Senate- 
messrs. Speaker, Baker, Baldwin, Bates, Bolling, Chilton, Clemens, Clifton, Cook 
Cromwell, Dawson, Douglass, Earle, Erwin. Fitzpatrick, Griffin of m. Griffin of S* 
Hancock, Holly, Horn, Hughs, Hutchinson, Little, Mallard, Mann, Massey, McAllister 
McClanahan, McMillion of u. mcM illion of J. Mooney, Moore of mad. il/oore ofP 
Moores, Murphy, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Richardson, Smith 
of P. Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Williams of 
B. Williams of J. Williams of P. Wilson of De K. and Withers of the House of R». 
presentatives—67. 

Those who voted for Mr. Walker are, messrs Andress, Clarke, Creagh. Farrar, 
Frazier, Hill, King, Lea, Llovd, McConnell, McVay, Oliver, Rodgers, Ross, Simmons. 
Smith, Terry and Townsend of the Senate ; messrs. Speaker, Abercrombie, Adrian, 
Baldwin, Barclay, Bates, Clark, Clemens, Clifton, Cobb, Crawford, Cromwell, Erwin, 
Fitzpatrick, Forwood, Griffin of in. Griffin of S. Harris, High, Holly, Horn, Hughs. 
Hutchinson, Janies, Kidd, Langdon, Little, Mann, Massey, McAlpin, McMillion of°B. 
McPherson, Mimms, Mooney, Moore of mad. Moore of mar. Moore of w. Murphy,Xa- 
hors, Reeves, Reynolds, Riehardson, Seals, Smith of w. Strode, Swanson, T’owles, Wil. 
damson, Wilson ot De K. Wilson of J. and Aoung of the House of Representatives 
■ "■ b [)« 


Messrs. Pearson and Walker having each received a majority of the whole 
number ot votes given, mr Speaker declared them duly elected trustees as afore- 
said, for the term prescribed by law 

1 he two Houses next proceeded to the election of five members of the medi¬ 
cal board at Claiborne—Messrs. Caleb Lindsey, Andrew Denny, La"'- 
ri.nce k. Moore, Milton Amos and F. B. Carter, alone in nomination,and 
Jia.ing each received severity-six votes, that being the whole number given, mr 
Speaker declared them duly elected members of the medical board at Claiborne 
for the term prescribed by Jaw. 

On motion of mr Oliver, the Senate withdrew from the Hall of the House of 
Representatives to their chamber; mr President resumed his chair, and on mo¬ 
tion of mr King, the Senate adjourned till to-morrow morning ten o’clock. 

c Tuesday, January 21st, 1&4Q- 

i he Senate met pursaant to adjournment. 

. hm i r u n the ( ' oinmi:tee enrolled bills, reported as correctly enroll 

a bill of the following title, to wit : 1 

acl ,nak *ng appropriations for the payment of the members of the present 
VIJc * t SSet r 'y am * °fLcers of the two Houses, and for other purpose*- 
hill!«K aZ,er i r ? m the COinmillee 011 military affairs, to which was referred* 
And 1m B i 0Ut ed i aH aCt lor the benefit of lh e Adjutant and Inspector GentM 
meat hv'strW 01 1 offered, reported that they have amended the an,e V 

ampndmer t* °v! lt 116 secont ^ section, and recommended the adoption ot ‘ 
3 lhe p ? Ss "S e ot ' lhe bil * as amended ; in which the Senate^ 

j was then read the second time, mr Creagh moved to strike-- 
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< two’ and insert ‘one’ in the first section ; which was Jost. mr Cottrell offer¬ 
ed to amend by an additional section- mr Creagh moved to lay the amendment 
on the table ; which wa3 lost : the amendment was then adopted and the bill 
was ordered to be engrossed for a third reading on to-morrow. 

Mr Washburn from the committee on accounts and claims, to which was re¬ 
ferred a bill making appropriations in favor of Thomas R. Russell, reported the 
lame back to the Senate ; which was read the second time, and ordered to be 
engrossed for a third reading on to-morrow. 

Mr Simmons from the committee on the penitentiary, to which was referred 
a bill to be entitled an act to authorize the appointment of an architect to super¬ 
intend the building of the penitentiary, reported the same back to the Senate 
without amendment and recommended its passage ; which was read the second 
time, mr McConnell moved the indefinite postponement of the bill ; which 
was carried. Yeas 12—Nays 11. 

The yeas and nays were demanded, those voting in the affirmative are, messrs. 
Calhoun, Clarke, Creagh, Hill, King, Lloyd, McConnell, McVay, Rodgers, 
Smith, Terry, Ward and Wellborn. 

Those in the negative are, messrs. President, Andress, Cottrell, Lea, Oliver, 
Reese, Ross, Simmons, Toulmin, Townsend and Washburn. 

Mr Terry from the committee on the'State bank, to which was referred sun¬ 
dry resolutions, reported that the subjects to which they referred have already 
been before the Senate, and asked to be discharged from the further considera¬ 
tion of the same ; in which the Senate concurred. 

Mr Terry from the same committee, to which was referred a bill to be enti- 
;ted an act to effect a more thorough investigation ot the affairs of the bank of 
C State of Alabama and its branches, reported the same to the Senate without 
endment and recommended its passage : the bill was then read a second time 
lhd ordered to be engiossed fora third reading on to-morrow. 

Mr T erry from the same committee, to which was referred the engrossed bill 
from the House of Representatives to be entitled an act requiring the president 
ahd"directors of the bank of the State of Alabama, and the presidents and direc¬ 
tors of its several branches to discharge all their liabilities before they take seats 
at their respective hoards, reported the same, together with the accompanying 
amendment, as inexpedient to he passed ; in which the Senate concurred. 

Mr Lea from the select committee, to which was referred the engrossed bill 
to be entitled an act making appropriations for the payment of certain claims 
against the State, reported the same with an amendment, by way of engrossed 
ryder, and recommended its passage ; in which the Senate concurred : the bill 
was then read the third time, mr Toulmin offered an amendment with an ad¬ 
ditional section, which was, on motion of mr Andress, laid on the table : the 
>h»ll was then passed. Ordered, that its title be as aforesaid and that it be sent to 
the House of Representatives for its concurrence. 

The Senate then took up the orders of the clay : 

The engrossed hill to be entitled an act to repeal in part an act therein named, 
was read the third tune and passed the Senate. Ordered, that its title be as 
aforesaid, and that the concurrence of the House of Representatives be request¬ 
ed therein. 

The report of the committee of five on the subject of the classification of the 
new additional senators, was, on motion of mr Terry, recommitted to the same 
committee. 

Mr Ross, who voted with the majority ordeting to a third 1 reading the bill 
N 
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from the House of Representatives, to be entitled an act to repeal in parta n 
in relation to free negroes and persons of color, moved a reconsideration of fk»[ 
vote; which was can ied, and the vote reconsidered ; the bill being on it** 
cond reading, mr Greagh asked and obtained leave to withdraw his atnendm^ 
proposing to strike out the words ‘and seventh.’ ‘ mr Calhoun moved toam^i 
the bill by striking out ‘and seventh,’ the same as offered and withdrawn*!, 
mr Creagh. mr Terry moved the indefinite postponement of the bill J3* 
amendment; which were lost. Yeas 8—Nays 17. 

The yeas and nays were demanded by mr Terry, those voting in the affirm, 
tive are, messrs.- Calhoun, Cottrell, Lea, McVay, Simmons, Terrv. Toulmin 1 
Wilscn. > < M 

Those in the negative are, messrs. President, Andress, Clarke, Creagh, 
rar. King, Lloyd, McConnell, Oliver, Reese, Rodgers, Ross, Smith, Townsend 
Ward, Washburn and Wellborn. 

The amendment was then adopted, and the bill ordered to a third readings 
to- m i r row. 

Message from the House of Representatives by mr Phelan—mr President' 
the House of Representatives has passed a bill to be entitled an act to alteram! 
amend the acts therein named and for other purposes ; in which the concurrence 
of the Senate is respectfully requested. 

Engrossed bill from the House of Representatives to be entitled an act to alter 
and amend the acts therein named and for other purposes, was read, and the coo 
Mitutional rule requiring bills to be read on three several days being dispense! 
with, it was read the second time forthwith, and on motion of mr Calhoun i* 
terred to the committee on inland navigation and internal improvements. 

The bill to he entitled an act to amend the charter of the State bank and id 
several branches, was read the second time, and on motion of mr Rodgers re 
terred to the committee on the State bank. 5 

1 be engrossed bill to he entitled an act to prohibit foreign corporations from 
exeicising corporate privileges in the State of Alabama, was read the third tias 
and passed. Yeas 14—Nays 11. 

The \ eas and navs bp.inrr dpmanrtpfl iKr.cn ;r. n the affirmative are,messn 

McConnell, McVay, Rodf 


i he yeas and nays being demanded, those voting in 
I resident, Cottrell, Clarke, Creagh, Farrar, Lloyd, JY 
ers. Terry, Toulmin, Smith, Ward and Wilson. 


Olirft 


I hose in the negative are, messrs. Andress, Calhoun, King, Lea, 
Reese, Ross, Simmons, Townsend, Washburn and Wellborn. 

Ordered, that its title be as aforesaid, and that it be sent to the HouseofB 
preservatives for its concurrence. 

Engrossed joint resolutions to provide for taking care of the furnitureof M 

Houses of the General Assembly and for other purposes, was read the tb» 

tme, and the question being on filling the blank, mr Terry moved to fill it ^ 

the word ‘five ; which was lost, mr Wellborn moved to fill the blank «ij 

vvor our , which was lost, mr Andress moved to fill with ‘ threeIM 

. nd on motion ot mr King, the vote refusing to fill the blank with the *• 

J° U !\; vas considered and the blank was then ordered to be filled with j' 

... 1 , • [ : * he T ,csl,on was then on the adoption of the resolutions; wb* 
''as carried. Yeas 13—Nays- I I. 

a " d nay ! b ?‘ ng calle<i for lj y mr iVcVay, Ihose voting in th*jj 
Tenv Tn,’.l S 'V AndreS t’^ arke ’ Votlrell, King, Lea, Reese, Rodgers,^ 

l.e..y, TouUmn, Townsend, Washburn and Wellboru. 
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Those voting in the negative are, messrs. President, Calhoun, Creagh, Farrar, 
JJoyd, McConnell, McVay, Oliver, Simmons, Smith and Ward. 

Ordered, that the same be sent to the House of Representatives for its con¬ 
currence 

Mr President laid before the Senate a communication from the judges of the 
ilipreme court in reply to the resolution adopted by the Senate, requesting them 
to give their opinion in writing as to the eligibility of a judge of the county 
court constitutionally to hold a seat as a member of the legislature, and whether 
if the people elect a man holding an office, such as are specified in the constitu¬ 
tion, he may thereupon, previous to taking his seat, resign the first office, and 
constitutional!}' take upon him the duties of the office to which he is last elected ; 
which communication was read and laid upon the table. 

jEngrossed bill to be entitled an act to require the sheriff to hold an election 
fo# the purpose of taking the votes in regard to moving the court house in the 
ecwnty of Monroe, was read the third time and passed the Senate. Ordered, 
tbit it he entitled as aforesaid, and that it be sent to the House of 7?epresenta-r 
tiles for its concurrence. 

Engrossed bills of the following titles, to wit : 

An act to authorize the Alabama life insurance and trust company of Mobile 
to:reduce and consolidate the capital stock of the same : 

An act to abolish and establish certain election precincts therein named: anti 
An act to amend an act to ineornorate the Coosa bridge company, passed 
1836, were severally read the third lime and passed the Senate. Ordered, that 
r several titles be as aforesaid, and that they be sent to the House of Repre- 
Itftta lives for concurrence therein. 

Mr Reese presented a communication from the Cashier of the branch of the 
Bank of the State of Alabama at. Montgomery, transmuting a statement of the 
JtMilber of days served by each Director since the passage of an actio compen¬ 
sate the Directors of the bank of the State of Alabama and its several branches; 
frfcich was read and referred to the committee on the State bank. 

Mr Terry, from the commi'lee on the State bank, to which was referred a 
Utementof the Cashier of the branch of the bank of the State of Alabama at 
itliitsville, of the indebtedness of every member of the Legislature, reported 
he same back to lire Senate as satisfactory; which was laid upon the table. 

Mr Terry, from the same committee, to which was referred the statement of 
he Cashier of the State bank of the indebtedness of the members of the Senate; 
Iso, the indebtedness of the President, Directors and officers of said bank, re- 
orted the same to the Senate as satisfactory; which was ordered to lay upon 
liable. 

The Senate then adjourned until to-morrow morning, ten o’clock. 

Wednesday, Jan. 22, 1S40. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a communication from the Secretary of 
M Board of Trustees, in answer to a resolution adopted by the Senate, requir- 
»ghim to report to the Senate the situation of the University fund, on the last 
«f November last, &c.; which was read, and on motion of mr King, wasre- 
rred to the committee on education. 

Mr Andress presented a memorial from numerous citizens of the countv of 
||towoe, in relation to the seat of justice of said county; which was relcrred to 
• committee on propositions and grievances. 

Mr Terry, from the committee on the State Bank, to which was referred twe 
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communications from ths President of the State Bank, maiked A. and B. k. 
ference to the agency of Alexander Pope, of Liverpool, for the sale of Alab* 
Stale Stocks, reported them to the Senate, and asked that they may J a y 

the table; in which the Senate concurred. ™ 

Mr Terry, from the same committee, to which was referred a bill forth l 
efitof Benjamin Sherrod, and others, reported it back to the Senate; which a 
port and bill was ordered to lie upon the table. 

Mr Washburn, from the committee on accounts and claims, to which was 
ferred the bill making appropriation to the heirs of Darling Afossey, and repo 
ed that they have amended the same by striking out so much as relates to thej 
terest, in which the Senate concurred. The bill was then read the second tii 
and ordered to be engrossed fora third reading on to-morrow. 

Mr Washburn, from the same committee, to which was referred a billf 
the House of Representatives, to be entitled an act making appropriations 
the payment of claims against the State, reported that they have amended 
same by striking out so much as relates to the claim of H. J. Shackleford, and 
adding an additional section as therein shewn; in which the Senate concum 

The bill was then read the second time, and on motion of mr Cottrell,] 
constitutional rule was dispensed with, and the bill read the third time foil 
with, and passed the A'enate. Ordered, that the Secretary acquaint theHoti* 
Representatives therewith, and ask its concurrence in the amendment of 
Senate thereto. 


Mr Washburn, from the same committee, to which was referred the bill!, 
the House of Representatives, making appropriations for the payment ofcli 
against the State of Alabama, reported that they have amended the same bj 
additional section thereto; in which the Senate concurred. The bill wastb 
read the second time and ordered to a third reading. 

Mr Frazier presented the account of John Barker, of Marshall county;" 
was read and referred to the committee on Indian expenditures. 

Mr Lea, from the select committee, to which was referred the bill to be 
titled an act to prevent oppressive lawsuits, reported a substitute, which thej 
commended to the Senate and asked its adoption in lieu of the original bi 
Mr Calhoun offered an amendment to the substitute, in the eighth line of thci 
section, to strike out the word ‘may* and insert ‘shall;’ which was adopt# 

I he Senate then concurred in the report of the committee, and the bill wasn 
t e second time and ordered to be engrossed for a third reading. 

r 1 resident laid before the Senate a communication from the Slate Tre 


er, in answer to a resolution adopted by the Senate, requiring him to inform 
Senate of the situation of the University fund, on the last day of November 
, c* " llcl communication and accompanying document, were read and re* 

to the committee on education. & 

m r razie . r * n,r °duced a bill to be entitled an act to repeal in part an actij 
ei ! I 0116 ' v ,c ! vv «*s read, and the rule requiring bills to be read on 
fl i a ^ S . Cln & ls pensed with, the bill was read the second time for' 
and referred to the committee on the judiciary. 

Thp 6 //!^ 6 P r'n * 6 ^ ouse °f Representatives by mr Phelan—Mr P re ^ 

srs* 

•'». 3 Ji. little 

aCt 10 aulhonze the taking of depositions in certain eases: and 
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An act to alter the time of holding certain courts therein named: which ori¬ 
ginated in the House of Representatives. 

The House has jflso adopted the following resolution: Resolved , That with the 
concurrence of the Senate, both branches of the Legislature will assemble in the 
Hall of the House this evening at seven o’clock, for the purpose of electing a 
board of physicians for the town of Talladega, a board of commissioners for the 
Coosa river, and a Judge of the county court of Marion county; in which the 
concurrence of the Senate is requested. The Senate concurred in the message. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the taking of depositions in certain cases, and for other purposes, was 
read and ordered to a second reading on to-moirow. 

Engrossed bill from the Tfouse of Representatives to be entitled an act to a!- 
t#r the time of holding certain courts therein named, was read and ordered to a 
Second reading on to-morrow. 

My Toulmin introduced a bill to be entitled an act to establish the tenth judi¬ 
cial circuit; which was read, and the constitutional rule requiring bills to be read 
on three several days being dispensed with, the bill had a second reading forth¬ 
with, and on motion of mr Calhoun, it was referred to the committee on the 
judiciary. 

Mr Clarke introduced a bill to be entitled an act for the improvement of the 
Coosa river, and for other purposes; which was read, and the constitutional rule 
requiring bills to be read on three several days, was dispensed with, and the bill 
was read the second time forthwith, and ordered to be engrossed for a third 
reading on to-morrow. 

Mr Smith introduced a bill to be entitled an act to exempt the citizens living 
within the limits of the incorporation of the town of Jefferson, in the county of 
Cherokee, from working on roads in said county; which was read, and the rule 
aforesaid being dispensed by the Senate, the bill was read the second time forth¬ 
with, and ordered to be engrossed for a third reading on to-morrow. 

Mr Wellborn, who voted with the majority on yesterday, on concurring in 
the report of the committee on the bill requiring the President and Directors of 
the Bank of the State of Alabama, and the President and Directors of its several 
branches, to discharge all their liabilities before they take their seats at their re¬ 
spective boards, moved a reconsideration of that vote; which was carried. Yeas 
20 —Nays 9. 

The yeas and nays being demanded, those who voted in the affirmative are, 
tnessrsBoyd, Clarke, Cottrell, Farrar, Hill, King, Lloyd, McConnell, McVay, 
Oliver, Reese, Ross, Smith, Toulmin, Townsend, Turner, Washburn, Ward*- 
Wellborn and Wilson. 

Those who voted in the negative are, messrs President, Andress, Calhoun, 
Creagh, Frazier, Lea, Rodgers, Simmons and Terry. 

The vote being reconsidered, mr Calhoun moved to postpone the further con¬ 
sideration of the bill until to-morrow; which was carried. 

The Hour of eleven having arrived, the Senate took up the consideration of 
the report of the committee on privileges and elections, relating to the contested 
election from Sumter county. 

On motion of mr Reese, the Senate adjourned until half past three o’clock 
this evening. ? 

Evening Session, half past three o’clock. 

The Senate met pursuant to adjournment. 

The Senate again took up the consideration of the report of the committee on 
privileges r elections on the contested election from Sumter county. 
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On motion of mr Cottrell, the Senate adjourned until half past six o’cl 0 i 
this evening. * 

Night Session, half past six o’clock 
The Senate met pursuant to adjournment. 

Mr Reese from the select committee, to which was referred a bill proposing |L 
erection of a monument to the memory of Major Montgomery, reported a sub. 
stitute, and recommended its passage; in which report the Senate concurred. 

The bill to be entitled an act to appropriate five hundred dollars to erecu 
monument to the memory of Major Lemuel D. Montgomery and otheis, officen 
and soldiers, who fell at the battle of the Horse Shoe, in this State, was read the 
second time, mr Creagh offered an amendment to come in at the end of the 
words ‘ Horse Shoe,’ ‘ and they shall have the names of the officers and soldien 
who fell at said battle, engraved on said monument;’which was adopted, fy 
Washburn moved an amendment, by adding after the names of ‘ Morgan, Tal¬ 
bot, and Daily,’ the names of ‘Robert Gillam and Noah Ford;’ which was 
adopted; and on mot'on, the constitutional rule requiring bills to be read on 
three several days, was dispensed with, and the bill read a third time forthwith 
and passed. Yeas 1G —Nays 2. 

The yeas and nays being demanded by mr McVay, those who voted in the affirm¬ 
ative, are messrs President, Andress, Clarke. Creagh, Frazier, Hill, King, Lea, Lloyd, 
McConnell, Reese, Ross, Simmons, Terry, Washburn and Wellborn. 

Messrs. McVay, and Rodgers voted in the negative. 

Ordered, that the bill be entitled as aforesaid, and that it be sent to the House 
of Representatives for its concurrence. 

Message from the House of Representatives by mr Garrett—mr Presidents 1 
am directed by the House of Representatives to invite the Senate into the Hall 
ot the House for the purpose of electing by joint vote a Medical Board for the 
town of lalladega, a Board of Commissioners for the Coosa river, and a Judge 
of the County Court of Monroe. 

Whereupon, the Senate repaired to the Hall of the House, were seated, ror 
csident announced the object of the meeting of the two Houses to electa 
Medical Board consisting of five for the town of Talladega, a Board of Coosa 

river Commissioners, and a Judge of the County Court for the County of 
Marion. 

The two Houses proceeded to the election of five members of the Medical 
Loard at Talladega—Messrs John B. Wilson, Adolphus Edward Peab- 
! S0 ‘\* McKinzie, James C. Francis, and A. Pelham, alone in nom¬ 

ination, and having each received seventy-nine votes, that being the whole 
mnn er Sj^en, mr Speaker declared them duly elected members of the Medical 
board at Talladega, for the term prescribed by law. 

The two Houses next proceeded to the election of three Coosa river Com¬ 
missioners—messrs Martin Jennings, Martin K. Ryon, Thomas H. Bba- 
rp,’ EoRGE Hill, George S. Massey, and Henry McCay, in nomination* 
lnose who voted for mr Jennings, are messrs Lea, Ross and Washburn. « 
fVffiT 5 ? eSSrS , Abercrom hie, Baker, Barron, Bates, Crawford, Erwin, 
Nib* 1 °N fS * . a ngdon, Mallard, Mann, Moore of c. Moore of mad. Moores 

YnnnL’if 0 .h' S ’u NorW0 ^ Reeves ’ Seals ’ Smi,h of *• Smith.of"'. Witl*®" - 
*oung of the House of Representatives— 25. 
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Those who vdted for mr Ryon, are messrs Clarke, McConnell, Reese, and 
Washburn, of the Senate; messrs Abercrombie, Adrian, Clifton, Crawford, 
Griffin of s. Mann, McPherson, Seals, Stephenson and Walker, of the House of 
Representatives—14. 

Those who voted for mr Brazier, are messrs President, Andress, Clarke, 
Creagh, Frazier, Hill, Ring, McConnell, McVay, Reese, Rodgers, Simmons 
and Terry of the Senate; messrs Speaker, Baker, Barron, Bates, Chilton, 
Cobb, Cook, Crawford, Dawson, Douglass, English, Griffin of m. Griffin of s. 
High, James, Langdon, Massey, McAllister, McAlpin, McClanahan, McMillion 
$fB. McMillion of J. McPherson, Minims, Moore of mar. Moore of p. Nabors, 
Norris, Norwood, Richardson, Smith of L. Stephenson, Strode, Taylor, 
Vining, Wade, Williams of 15. Williams of J. Williams of p. and W ilson of J. 
of the House of Representatives—53. 

Those who voted for mr Hill, are messrs President, Andress, Clarke, 
Creagh, Farrar, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Reese, 
Rodgers, Ross, Simmons, Terry, Washburn and Wellborn, of the Senate; messrs 
Speaker, Adrian, Baker, Chilton, Clemens, Cobb, Cook, Dawson, Douglass, 
English, Erwin, High, Hughs, James, Mallard, Massey, McAllister, McAlpin, 
McClanahan, McMillion of B. McMillion of J. McPherson, Mimms, Mitchell, 
Mooney, Moore of mad. Moore of mar. Moore of P. Moores, Nabors, Pearson, 
Richardson, Smith of l. Smith of p. Smith of w. Strode, Taylor, Vining, 
Walker, .Williams of 1L Williams of J. Williams of r. Wilson of J. Withers and 
Young of the House ol Representatives—04. 

Those who voted for mr Massey, are messrs President, Creagh, Farrar, 
Frazier, Hill, King, Lea, Lloyd, McVay, Rodgers, Ross, Simmons, Terry and 
Wellborn, of the Senate; messrs Speaker, Abercrombie, Adrian, Barron, Bates, 
Clemens, Cobb, Cook, Dawson, Douglass, English, Erwin, Griffin of m. High, 
Hughs, James, Langdon, Mallard, Mann, Massey, McAllister, McAlpin, 
McClanalmn, McMillion of B. McMillion of J. Mimms, Mitchell, Mooney, 
Moore of C. Moore of mad. Moore of mar. Moore of P. Moores, Norris, 
Norwood, Pearson, Reeves, Richardson, Seals, Smith of L. Smith of P. Smith 
of w. Stephenson, Strode, Taylor, Vining, Wade, Walker, Williams of B. 
Williams of J. Williams of P. Wilson of J. Withers and Young of the House of 
Representatives—67. 

Those who voted for mr McCay, are messrs Andress, Farrar, Lloyd, and 
Wellborn of the Senate; messrs Clemens, Griffin of m. Hughs, Mitchell, Mooney, 
Moore of C. Pearson, Reeves and Wade, of the House of Representatives—12. 

Messrs Braziek, Hill and Massey, each having received a majority of the 
whole number of votes given, mr Speaker declared them duly elected Coosa 
river Commissioners, for the term prescribed by law. 

The two Houses next proceeded to the election of a Judge of the County 
Court of Marion county— -Leroy Kennedy, alone in nomination, and having 
received seventy-three votes, that being the whole number given, mr Speaker 
declared him duly elected Judge of the county court of Marion county, for the 
ensuing terpi of six years. 

The. Senate then withdrew from the Hall of the House to their chamber, mr 
President resumed his seat, and on motion of mr Andress, the Senate adjourned 
wnjittp-iporrow morning, ten o’clock. 
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Thursday morning, January 23 10 
The Senate met agreeable to adjournment. * 

On motion of mr Calhoun, Resolved, That with the concurrence of tlj e 11 
of Representatives the two Houses will assemble in the Representative H 11 
evening, at seven o’clock, for the purpose of electing a President and s' 
tors, each, for the Branch Bank at Montgomery, and the Branch at H * ^ ec ' 
On motion of mr King, Resolved, That the Cashier of the Bank of th^s^' 
of Alabama, be requested to furnish the Senate with a statement setti ^ r 
the actual condition and amount of the Univeisity Fund, at this time* w'fh ^ 
a statement of the amount due the State Bank, on noies given by the P 
of the Board of Trustees, and which are now unsettled and running out T? " 
Mr Smith from the committee on enrolled bills, reported as correctly e° in 
a bill of the following title, to wit.* An act to authorize and require the'J 
of the county court and commissioners of roads and revenue for the cor . • 
St. Clair, to levy a special tax. * °t 

Mr Wellborn presented the account of Joshua T. Hood and S. S W n 
aga.nst the State; which was referred to the committee on Indian expendL? 
Mr Turner presented the petition of sundry citizens of Franklin cl T' 

and C Bovd. refe " e<) ‘° * commitlee ’ consisti »S «>< messrs Turner, Coiird! 

iiie Senate tlten took up the consideration of the report tvhirli ,.,,j 
'!'? s f>'' al 'A rder for " ,is lime - 011 bill >0 be entitled att achreo1 "/"p* 
ntm^e , lrC r ,0r3 0f ,h f Bank of tlle <>' Alabama J3hePifa 
kdr^rVu SeVeral Br ? ncllcs t0 disel,ar K e ail their I abilities btf e l 
= r^' r te rr e boards • ,nr Welll>orn moved ,0 refer Vi 
inittee; /hid’, ,|Te Senate‘ief!- P ro P ose 'J and bill, to a selectco„- 

table, mr Calhoun mn ’ mi Cottrell moved to lay the report on the 

mlWet which was c n arrie°d. ed Yei/l.5 “ "' e bi " " l ” * 

President. Andress'** Bovd d V! la .| lded ’ tl i? se votln J> m the affirmative are mens 
McConnell, RceeRoZ’ / ’ C !**< C ™* h ’ Fraxier, Hill, U 

Those vothl t a g8r ” . Slmmons - Perry and Turner. 

A/cVav, Oliver Ross n . lessr,i Cottrell, Farrar, King, Llovd 

Whson. So it was laid outlie Jble. mi "’ Ward ’ Washburn » Wel,born and 

Sumter county. ^ len lesumet ^ tbe consideratron of the contested election from 

reported by the^mmhtee^ '°T vf resoIutlon; Resolved, That the resolution? 
Senate will proceed to Jake fh ,d .° n the tab,e for the P«e«»t, and that-b 

t0 ^ r m e o P tio„°o fthe C °T ittee as toa e ny voter!' FrlieS 

>vas postponed till to^mni^n 0 ’ l *' e ^ u f tber c °nsideration of the contested election 
that Une. f ° W m ° rn,n ^ ten o’clock, and made the special order 

"The House of Repres^ntitfvc^ ? e ^ reSentat,ve . s by mr Pholan—mr President 
the Senate to the bill, to bp concurre d in the first amendment made by 

mentof claims against thp 4^° 3Ct mab * n S appropriations forthepav* 

to by the House* ^ ate ’ t ie seo °nd amendment has been disagreed 
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Mr Co'trell moved that- the Senate adhere to their amendment; which vfaa 
tarried. Yeas 25—Nays 1. 

The yeas and nays being required, those voting in the affirmative, are messrs 
President, Andress, Calhoun, Clarke, Cottrell, Creagh, Farrar, Frazier, Hill, 
King, Lea, Lloyd, McConnell. McVay, Reese, Rodgers, Ross, Simmons, 
Terry, Toulmin, Turner, Washburn, Wellborn and Wilson. 

Mr Oliver voting in the negative. 

Engrossed bill to be entitled an act for the benefit of the Adjutant and Inspec¬ 
tor General, and for other purposes, was read the third time and passed. Yeas 
16—Nays 11. 

The yeas and nays being demanded, those voting in the affirmative, are 
messrs President, Andress, Calhoun, Clarke, Cottrell, Frazier, King, 
Lea, McConnell, Oliver, Ross, Terry, Toulmin, Turner, Washburn and 
Wellborn. 

Those in the negative are messrs Creagh, Farrar, Hill, Lloyd, McVay, 
Reese, Rodgers, Simmons, Smith, Ward and Wilson. 

On motion of mr King, the report of the committee on the State Bank, made 
upon the bill to be entitled an act requiring the President and Directors of the 
State Bank, and the President and Directors of its several Branches, to discharge 
all their liabilities before they take their seats at their respective boards, was 
taken from the table; and the question was put upon concurring in the report of 
the committee, and decided in the negative. Yeas 12—Nays 15. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
President, Calhoun. Frazier, Hill, Lea, Reese, Rodgers, Simmons, Terry, 
Toulmin, Turner and Washburn. 

Those voting in the negative, are messrs Andress, Clarke, Cottrell, Creagh, 
Farrar, King, Lloyd, McConnell, McVay, Oliver, Ross, Smith, Ward, Well¬ 
born and Wilson. 

So the report was not concurred in. On motion of mr Calhoun (who voted 
with the majority) the vote refusing to refer the bill and proposed amendment 
to a select committee, was reconsidered, mr King offered to amend by proviso, 
to come in afier the first seciion. On motion of mrRoss, the bill with the proposed 
amendments was referred to a select committee, consisting of messrs Cottrell, 
Terry and King. 

Engrossed bill to be entitled an act for the payment of a certain claim there¬ 
in named, was read the third time, and lost. 

Engrossed bill to be entitled an act to effect a more thorough investigation 
of the officers of the Bank of the State of Alabama and its Branches, was read 
the third time, mr Creagh offered the following amendment, ‘ That the Governor 
shall recommend six persons to both branches of the General Assembly and that 
the election of directors shall be confined to said nomination for each Bank.’ mr 
Washburn moved to lay the amendment on the table; which was lost. Yeas 10_ 

ifeys 16. 

Jrheyeas and nays were demanded, those voting in the affirmative, are messrs 
Aipdress, Clarke, FYazier, King, Lloyd, Lea, Sic Connell, Oliver. Rodgers. 

X# I. * ° 7 

Washburn. 

SThese in the negative are messrs President, Calhoun, Cottrell, Creagh, 
fjyfrrar, McVav, Reese, Ross, Simmons, Smith, Terry, Toulmin, Turner, Ward, 
Wellborn and Wilson. 
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Mr Lea moved the previous question; which was lost. Yeas 1 l—N a , 
The yeas and nays being demanded, those voting .n the affirmative, !’ 
messrs Andress, Clarke, Frazier, King, Lea, Lloyd, McConnell, Oliver, R^' 
Rodgers and Washburn. 

Those voting in the negative, are messrs President, Calhoun, Cottrell, (W 
Farrar, McVay, Ross, Simmons, Smith, Terry, Toulmin, Turner, Jf* 

Wellborn and Wilson. . . a 

So the previous question was not sustained. 1 he amendment offered bv m, 
Creagh, was then adopted; and the question was then taken on the passage 01 
the bill, and lost. Yeas 10—Nays 16. . 

The yeas and nays being demanded, those voting in the affirmative, ar t 
messrs President, Clarke, Frazier, King, Lea, McConnell, McVay, Rodgers 
Ross and Wellborn. 

Those voting in the negative, are messrs Andress, Calhoun, Cottrell, Creagi 
Farrar, Lloyd, Oliver, Reese, Simmons, Smith, Teiry, Toulmin, Turner 
Ward, Washburn and Wilson. 

Engrossed bill from the House of Representatives to be entitled an act to re. 
peal in part an act in relation to free negroes and persons of color, was read the 
ihird time and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act makinc 
appropriations for the payment of certain claims against the State of Alabama, 
was read the third time and passed the Senate. Ordered, that the Secretaryac- 
quaint the House of Representatives therewith. 

The engrossed bill to be entitled an act to provide for the payment ofcerlai 
claims due to the heirs of Darling S. Massey, deceased, was read the third tim- 
and passed the Senate. Ordered, that its title be as aforesaid and that it beser.: 
to the House of Representatives for its concurrence. 

The engrossed bill to be entitled an act to prevent oppressive law suits, m; 
read the third time and passed the Senate. Ordered, that its title be as aforesa:. 
and that the same be sent to the House of Representatives for its concurrence 
Engrossed bill from the House of Representatives to be entitled an actloai 
thorize the taking of depositions in certain cases and for other purposes, "i 
read the second time, and on motion ol mr Cottrell, referred to the commit® 
on the judiciary. 

The engrossed bill from the House of Representatives to be entitled an actf- 
alter the time of holding certain courts therein named, was read the second 
time, and on motion of mr Cottrell, referred to the committee on the .judiciary 
he engrossed bill to be entitled an act to exempt the citizens living withr 
the limits of the incorporation of the town of Jefferson, in the county ofChei* 
kee, from working on roads in said county, was read the third time and pa^ 

Honspl'fR * eret V ^ lat * ts title be as aforesaid and that it be sent to 1. 
House of Representatives for its concurrence. 

nTvlgation of t h of | ! 

Few : 

of Tallanoosi as ^^ urn > a petition from the grand jurors for thecou 

»i.™ rrjZi^ 10 be ,aken from ,he *^ e and referred ,o ' 

Mr McConuell introduced a bill to be entitled an act to change the ti«" 
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holding the circuit court for the county of Morgan; which was read, and the con¬ 
stitutional rule being dispensed with, it was read the second time forthwith, and 
on motion of mr Turner, referred to a select committee, consisting of messrs 
Turner, McConnell and Frazier. 

On motion of inrKing, the Senate adjourned until to-morrow morning, ten 
o’clock. 

Friday Morning, Jan. 24, 1840. 

The Senate met pursuant to adjournment. 

Mr Andress prei&nted the account of William Kane; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Frazier from the committee on military affairs, to which was’ referred a 
bill to be entitled an act to require certain persons to perform military duty at 
encampments, reported the same back to the Senate and asked to be discharged 
from the further consideration thereof; in which the Senate concurred. The 
bill was then read the second time, mr Terry moved the indefinite postpone¬ 
ment of the bill; which was carried. Yeas 14—Nays 12. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
Clarice, Farrar, Hudson, King. Lea, Lloyd, iMcConnelJ, il/cVay, Rodgers, Reese, 
Simmons, Terry, Wellborn and Wilson. 

Those in the negative, are messrs President, Boyd, Calhoun, Cottrell, Crengh, Far¬ 
rar, Hill, Oliver, Toulmin, Townsend, Turner and Ward. 

So the bill was indefinitely postponed. 

Mr Lea from the committee on internal improvement and inland navigation, 
to which was referred the bill from the House of Representatives to be entitled 
an act to alter and amend theacts therein named and for other purposes, reported 
the same to the Senate without amendment and recommended its passage. The. 
bill was then read the second time, mr Creagh moved to lay the bill on the 
table; which was lost, mr Calhoun moved to dispense with the constitutional 
rule requiring bills to be read on three several days, mr Creagh moved to strike 
out all after the word ‘due,’ in the third section; which was lost. The constitu¬ 
tional rule was then dispensed with and the bill read the third time forthwith 
and passed the Senate. Ordered, that the Secretary acquaint the House of Rep¬ 
resentatives therewith. 

Mr Calhoun from the committee on the judiciary, to which was referred the 
bill to establish a tenth judicial circuit of the State of Alabama, reported that 
they have amended the same as therein shewn, and as amended recommended 
Us passage. The bill was read the second time, and on motion of mr Lea, the 
/Constitution rule was dispensed with, which require that bills be read on three 
•overal days, and it was read the third time and passed. Yeas 17—Nays 10 
^ The yeas and nays were demanded by mr McVay, those voting in theaffirma- 
4ive, are messrs President, Andress, Bovd, Calhoun, Clarke, Cottrell, Creagh,. 
King, Lea, Oliver, Ross, Smith, Toulmin, Townsend, Turner and Wellborn.. 

Those voting in the negative, are messrs Farrar, Frazier, f/udson, Lloyd, 
McVay, Rodgers, Simmons, Terry, Ward and Wilson. 

Ordered, that the title be as aforesaid and that it be sent to the House of Rep- 
ifctitatives for its concurrence. 

Mi Calhoun from the same committee, to which was referred the engrossed 
Mil to alter the time of holding certain courts therein named, reported the same 
baek to the Senate and recommended its passage; the bill was then read the se¬ 
cond time, and on motion of mr Washburn, the constitutional rule requiring bills 
•o be read on three several days was dispensed with, and the bill rend the third 
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time forthwith and passed the Senate. Ordered, that it be entitled an , 
aforesaid, and that it be sent to the House of Representatives for it s 3 


rence. 


concur, 

IIUC. 

Mr Calhoun from the same committee, to which was referred the ene 
bill from the House of Representatives to be entitled an act to authorj^ 
taking of depositions in certain cases and for other purposes, reported that iff* 
had amended the same by striking out the first section and recommend r 
passage; in which the Senate concurred. The bill was then read the s G 'i 
time and ordered to a third reading on to-morrow. ecori '' 

Mr Calhoun from the same committee, to which was referred a resolution' 
structingthem to inquire into the disqualification of the Senator front Mo ' 
reported, that the subject matter has been embraced in a report previously^ 
by the same committee, and asked to be discharged from tile further consider 
tion thereof; in which the Senate concurred. r ‘ 

Mr Calhoun from the same committee, to which was referred the bill enliip 
an act in relation to sixteenth sections, reported that it is inexpedient to pass 
bill. On motion of mr Smith, the report and bill was ordered to be laid on/ 
table. * 

Mr Calhoun from the same committee, to which was referred the memorialo; 
Mary Bryan, praying for authority to manumit a slave, reported that the p rave , 
of said memorial ought not to be granted; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the billr». 
quiring clerks of the circuit and county courts to keep a reversed index, reportel 
ihe same back to the Senate without amendment and recommended its passage 
the bill was then read the second time and ordered to be engrossed for a Ihfd 
reading on to morrow. 

Mr Calhoun from the same committee, to which was referred the bill explain- 
ory ot an act therein named, asked to be discharged from the further consiib 
ion thereof, as the subject matter has heretofore been acted on by the Senate;:: 
which the Senate concurred. J 

^ \ he same con ? mil,ee > to which was referred a bill tom* 

in<l ihp 3 f . lat )ave ,een passed in good faith and for a valuable consideration 

nass thp J”™ • ^ l- S ,f a / ,as ^ een oni i lte d, reported that it is unnecessary !■' 
pass the same; m which the Senate concurred. 

nensate I rv\R l L lesame committee, to which was referred the bill to cos 
is not authemi/ i T 9 a PP re h e »ding two horse thieves, reported that the cla' 
Rea the renort an Vf/M * lere [ ore said bill ought not to pass. On motion of® 

Mr C JhT r 11 W3S 0rdered t0 ,ie «Pon the table, 
iation to descent< 5 °™/ T comm ' ttee ’ t0 which was referred the bill in* 

the same- which re. ,° r °| l P ur P ose ®» reported that it is inexpedient top* 
upon the* table ><>r an ^ ,on mot ' on of mr Toulmin, vvas ordered to l ; 

bill from the HonsT d, f p same committee, to which was referred the engro;^ 

cases of unlawful ,1 ? • e P^ esentat ' ves 10 provide a more perfect remedy 
mended its passage e -p l h ne r , , , n the . c * l y of Mobile, reported the same and rec# 

Mr Toulmin thp C «- * , Wa ! 1 len re ; a ^ se cond time, and on m° li ° n 
days was dispense I with utl0 . n ®* 1 r ^!f re quiring bills to be read on three se*J 
sed the Senate. Orxlere l ^ e / )l l was read tli e third time forthwith and £ 
tatives therewith , lat *be Secretary acquaint the House of R e P re 

f from the committee of five, to which was re-committed r 
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port of said committee and certairf resolutions, recommended to the Senate to 
amend the said report heretofore made by this committee, by striking out ‘Tal¬ 
ladega,’ where it occurs in the fifteenth line, and inserting ‘Tallapoosa and Ma¬ 
con,’ in lieu thereof. On motion of mr Terry, the further consideration of the 
report and resolutions were postponed until Monday next, and made the special 
order for that day. 

Message from the House of Representatives by mr Phelan—Mr President: 
The House of Representatives has adhered to its disagreement to the amend¬ 
ment of the Senate to the bill to be entitled an act making appropriations for the 
payment of claims against the State, and ask a committee of conference on the 
part of the Senate, to act with the committee of conference appointed by the 
House, composed of messrs Hutchinson, Hates and Chilton. 

On motion of Mr Calhoun, the Senate consented to the request of the House, 
asking a committee of conference, whereupon, messrs Calhoun, Wellborn and 
Hudson, were appointed said committee of conference on the part of the Senate. 

The hour of ten o’clock having arrived, the Senate resumed the considera¬ 
tion of the contested election from Sumter county, it being a special order for 
that time. Mr Hudson moved to postpone the further consideration of the 
special order till to-morrow; which was lost. The Senate first proceeded to 
consider of the legality of the votes given for the sitting member (Samuel B. 
Boyd) which were rejected by the committee as illegal, and which the sitting 
member contends are legal voles. On motion of mr Calhoun, the legality of 
the vote of William D. Tisdall was first considered: The question of the le¬ 
gality of his vote being put, it was decided in the affirmative. Yeas 14—Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
President, Andress, Calhoun, Cottrell, Hudson, King, Lea, Lloyd, McVay, Oliver, 
Ross, Simmons,Ward, and Washhurn. 

Those who voted in the negative, are messrs Clarice, Creagh, Farrar. Frazier, 
Hill, McConnell, Rodgers, Smith., Terry, Toulmin, Townsend, Turner and Wellborn. 

The vote was considered legal by the Senate. The question was next put 
on the legality of the vote of Philip Clayton; which was decided in the negative. 
Yeas 13—Nays 15. 

The yeas and navs being demanded, those who voted in the affimativo, are messrs 
Andress, Calhoun, Frazier, Hudson. King. Lea. MeVav, Oliver, Rodgers, Ross, Sim- 
inons, Ward and Washburn. 

Those voting in the negative, are messrs President, Clarke, Cottrell, Creagh, Farrar, 
Hill, Llovd, McConnell, Smith, Terry, Toulmin, Townsend, Turner, TFefiborn and 
Wilson. 

The vote was considered illegal by the Senate. The question was next taken 
upon the legality of the vote given by William Gilmore; which W3*d<?cided in 
the negative. \ eas S—Nays 19. 

The veas and navs being demanded, those who voted in the affirmative, are 
messrs President, Andress, Hudson, Lea, McVay, Oliver, Ross, and Ward. 

Those in the negative, are messrs Calhoun. Clarke, Cottrell, Creagh, Farrar, 
Frazier, Hill, Lloyd, McConnell, Rodgers, Simmons, Smith, Terry, Toul.min, 
Townsend, Turner, Washhurn, Wellborn anti Wilson. 

So the Senate concurred the vote illegal. The question was next taken upon 
the legality of the vote given by Charles Sheldon, which resulted as foHows: 
Yeas 14—Nays 14. 

The yeas and nays being desired, those voting for its legality, are messrs 
Andres?, Calhoun, Cottrell, Hill, Hudson, King. Lea, Lloyd, McVay, Oliver, 
Hass, Simmons, Ward and Wajd.burn. 
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Those voting against its legality, are messrs President, Clarke, Croagh, p a - 
rar, Frazier, McConnell, Rodgers, Smith, Terry, Toulmin, Tovvnsend, Turner" 

Wellborn and Wilson. . ? 

So the Senate considered it to be illegal. On motion of mr Wilson, the vote 
on the legality of Charles Sheldon’s vote, was reconsidered: and the question 
was then put upon its rejection. 

Those voting for its rejection, are messrs President, Calhoun, Clarke, Create 
Farrar, Frazier, McConnell, Rodgers, Smith, Terry, Towlmin, Townsend, Turner’ 
Wellborn and Wilson—15. 

Those voting against the rejection of the vote, are messrs Andress. Cottrell, Hi]] 
Hudson, Iving^Loa, Lloyd, il/cVay, Oliver, Ross, Simmons, Ward and Washburn— 13 ] 

So the vote was considered illegal. 'I he question upon the rejection of the 
vote given by Ffllza Landrum was next put. 

Those voting for its rejection, are messrs President, Andress, Calhoun, Clarke, 
Cottrell, Croagh, Farrar, Frazier, Hill, //udson, King, Lloyd, AicConnell. McVav] 
Oliver, Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Ward, TFash- 
hum, Wellborn and Wilson. 

Those voting against its rejection, are messrs. Lea and Ross. 

So the vote was rejected. The question upon the rejection of the vote ^iveti 
by Benjamin Wallace, was next. put. 

Those voting for its rejection, are messrs President, Calhoun, Clarke, 
Cottrell, Creagli, Farrar,'Frazier, //ill, Lloyd, il/cConnell, Oliver, Rodgers, 
Simmons, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson_19. 

Those voting against its rejection, are messrs Andress, Hudson, Ivin*, Lea 
MoV a y,7io*'', Smith, W ard and Washburn—t). 


So the vote was rejected. 7 r he question was next put upon the rejection of 
tlie vote given by Garland W. Ross. 

^ Those voting lor its rejection, are messrs President, Clarke, Creagli, Farrar, 
P lazier, Hill, Lloyd, McConnell, Rodgers, Smith, Terry, Toulmin, Townsend. 
Turner, Wellborn and Wilson — 16 . 


1 hose voting against its rejection, nre messrs Andress, Calhoun, Cottrell, 
/udson, King, Lea, -d/cY ay, (diver, Ross, Simmons, Ward and Washburn—12. 
So the vote was rejected. The question was next put on the rejection of the 
vote given by L. 1). Strickland. 


Those voting for the rejection, are messrs President, Calhoun, Clarke, Cot- 
irell, Oreagh, barrar, Frazier, Hill, //udson, King, Lea, Llovd, McConnell, 
. 1 c a), 0 gers, Loss, Smith, 'Ferry, Toulmin, Townsend, Turner, Washburn, 

\ \ T 111 _ .1 > A l-V /I \ \ . 1 _ ^ ^ v m ' * 


Wellborn and Wilson- 


Those voting against its rejection, are messrs Andress, Oliver, Smith and 
W ard—4. / lie vote was rejected. 

Message Rom the House of Representatives, by nir Phelan—Mr President: 
I he House ot Representatives has disagreed to the amendment of the Senate, u> 
le 11 to repea in part an act in relation to free negroes and persons of color: 
and has also disagreed to the amendment of the Senate, to the bill making ap¬ 
propriations for the payment of certain claims agains the State of Alabama; and 
has referred the bill to the committee of conference, raised this morning. The 

rpnrlnf a ,l a c° paSSC< - 8 bl 1 ,0 incrcase tho revenue fund, in which the concur- 
m to Vholi!h naTe , '* rc( l«estcd. . The House of Representatives has passed a 
Senate is requested a ' n ^ ther ® in named ’ in which the concurrence of the 

th'w evenbig" ° f ^ KlnS ’ lhe ‘ S ' enatc a(1 j° u **ncd until half-past three o’clock, 
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Evening Session, half-past three o’clock. 

The Senate met pursuant to adjournment. 

Mr Lea moved to postpone the further consideration of the contested election 
m\ to-morrow morning ten o’clock; which the Senate refused. 

The first question being put, shall the vote given by W. S. Otterson be re¬ 
jected? 

Those voting for its rejection, are messrs President, Clarke, Creagh, Farrar, 
Fgazier, Hill, McConnell, /dodgers, Smith, Terry, Toulmin, Townsend, Tur¬ 
ner, Wellborn and Wilson—15. 

Those against the rejection, are messrs Andress, Calhoun, Cottrell, Hudson, 
King, Lea, Lloyd, McVay, Oliver, Ross, Simmons, Ward and Washburn—13. 

So the vote was rejected by the Senate. The question was next put on the 
rejection of the vote given by Henry Dorman. 

Those voting for its rejection, are messrs President, Clarke, Farrar, Frazier, 
Toulmin and Wellborn—6. 

Those voting against its rejection, are messrs Andress, Calhoun, Cottrell, 
Creagh, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, 
Rodgers, Ross, Simmons, Smith*, Terry, Townsend, Turner, Ward, Washburn 
and Wilson—22. 


So the vote was not rejected by the Senate. The question being next put 
upon the rejection of the vote given by Thomas Saunders. 

1 hose who voted for its rejection are messrs President, Calhoun, Clarke, 
Cottrell, Creagh, Farrar, Frazier, Hill, Hudson, Lloyd, McConnell, McVay, 
Roogers, Ross, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Ward, 
Washburn, Wellborn and Wilson—24. 

1 hose who voted against the rejection, arc messrs. Andress, King, Lea and 
Oliver—4. 

So the vote was rejected. The vote of Ezekiel Eason, was next decided. 

Those voting for its rejection, are messrs President, Andress, Clarke, Creagh, 
Fan nr, Frazier, Hill, 7/udson, Lea, Lloyd, McConnell, Oliver, Rodgers, Smith, 
Simmons, i erry, Toulmin, Turner, Ward, Washburn, Wellborn and Wil¬ 
son—22. 

Those voting against its rejection, are messrs Calhoun, King, McVay, Ross 
and Townsend—5. 

So the vote was rejected. 

Mr Simmons moved to adjourn till to-morrow morning, nine o’clock. 

On mo.ion of ltir I erry, the Senate adjourned till to-morrow morning, ten 
o’clock. a 


Saturday, Jan. 25, 1840. 

The Senate met pursuant to adjournment. 

Mr Washburn presented the account of Joseph W. Pearce; which was refer¬ 
red to the committee on accounts and claims. 

Mr V ash burn, from the committee on accounts and claims, to which was re- 
feried a bill allowing compensation to certain persons, reported the same as be¬ 
ing improperly referred to that committee, and asked to be discharged from the 
further consideration thereof; in which the Senate concurred. The bill was 
read the second lime: mr J razicr ofiered the following amendment: d be 

it further enacted , That the provisions of this act shall not he extended and 
apply to the officers and soldiers of all other companies that have been in the 
service of the Stale or United States:’ which was adopted. The bill was then 
oedered to be engrossed for a third reading. 
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Mr Calhoun, from the committee of conference, to which was referred 
disagreement of the two Houses, to the amendment to the bill, making a J h * 
priationsfor the payment of claims against the State, reported that in the o'* 
ion of the committee, it is expedient that the amendment of the Senate slnfh 
be stricken out; and on the question of concurring in the report ofthecomn- 
tee, it was decided in the negative. Yeas 14—Nays 17. ]it ‘ 

The yeas and nays being demanded, those voting in the affirmative, are tries - 
President, Andress, Boyd, Calhoun, Clarke, 7/udson, King, Lea, Lloyd lip 
Connell, Oliver, Riddle, Rodgers and Wellborn. 

Those voting in the negative, are messrs. Cottrell, Creag’n, Farrar, F riz j 
Hill, McVay, Reese, Ross, Simmons, Smith, 7err y, Tbulmin, Townseni 
Turner, Ward, Washburn and Wilson. 

So the Senate refused to concur in the report of the committee. 

On motion of mr Calhoun, Resolved , That the cleric be instructed to as 1 - 
leave of the 77ouse of Representatives to withdraw the message accompanying 
the bill to establish a tenth judicial circuit. ’ 5 

Mr McConnell from the select committee, to which was referred the kill t 0 
alter the boundaries of certain counties, reported the same as inexpedient to 
pass : the question of concurring in the report of the committee, was put and 
decided in the affirmative. Yeas 19—Nays 9, 

The yeas and nays being demanded by mr McConnell, those voting in the 
affirmative are, messrs. President, Andress, Calhoun, Clarke, Cottrell, Dent, 
farrar, Hudson, Lea, Lloyd, McVay, Oliver, Th'ddle, 7i 5 odgers, Simmons! Smith 
'loulmin, Turner and Wellborn. 


Thqse voting in the negative are, messrs. Creagh, Hill, King, McConnell, 
/toss, ferry, lownsend, Ward and Wilson. 

So the Senate concurred in the report of the committee. 

On motion of mr Creagh, the special order of the day was suspended, viz: 
( l,le contested election from the county of Sumter.) 

Mr Creagh introduced a bill to be entitled an act to alter the time of holding 
)e spnng term of the circuit court in the county of Marengo ; which was read 
mu on motion of mr Creagh, the constitutional rule requiring bills to be read 
°' 1 ' iK ir£?e f 6 '* ( ! a ^, s • V3S °' s P ensed with, and the bill read a second time forth- 
' 1 I ’ S ?‘, - ru r further dispensed with, the bill was taken as engrossed. 

-,fnr P , t‘ rd I ’\?V? rl L' V,lh anfJ passetl tlle Senate, Ordered, that its title be as 
fenac “ b ° Sent t0 the IIouse of Representatives for its concur- 


[ f !°7 1 J ?le . ri °, , ! Se ° f Representatives by mr Phelan—mr President: 

toostahli ^ 0 T • 'I ?• Representatives to return to the Senate the bid 
to estab! sh a tenth judicial circuit of the State of Alabama. 

and extent'of tfJr hT -* b ‘r i* 0 be eiUlt,ed an acl t0 malce public tl:e na,r,f - 
read and on rrmin ^ r 1 ‘f!,, 0 )ank debtors and for other purposes ; which was 
and the bill pm I fi" ° mr . urner ’ dle constitutional rule was dispensed wiU> 
the Si .,0 bank 8CC ° nd l,m# forthwilh » a " d referred to the committee o> 


report made bv W *- b ,ke majority on the question of concurring in 

HousesTo ffie ° co ! lfer fnce on the disagreement of The - 

for the payment of h-/ 1 ma( . e the Senate to the bill making appropriate 15 
vote; whi>ch was carried S tle ^ tale > moved a reconsideration of tb Jl 

Tng put on conearnnv in ft” 1 hervot ® reconsidered : and the question again be 
affirmative. Yeas ** ld it was decided in ^ 
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The yeas and nays being demanded, those voting in the affirmative are, 
tssrs. President, Andress, iioyd, Calhoun, Clarke, Hudson, King, Lea, Lloyd, 
pConnell, Oliver, Riddle, Rodgers, R oss, Toulmin, Ward, Washburn and 
'el Iborn. 

Those voting in the negative are, messrs. Cottrell, Creagh, Frazier, Hill, Me- 
Vay, Simmons, 'Rmith, Terry, Turner and Wilson. 

So the report of the committee was concurred in. Ordered, that the *S'ecre- 
tary acquaint the House of Representatives therewith. 

Message from the //ouse of Representatives by mr Phelan—tnr President : 
the House of Representatives has concurred in the report of the committee of 
conference on the bill making appropriations for the payment of certain claims 
against the Atate. 

Mr Pi esident laid before the Senate a communication froin the cashier of the 
Stale bank in answer to a resolution adopted by the Senate requiring him to 
tffcnsmit to the Senate information as to the actual amount of the University 
&pd at this time, the amount of its capital stock at its commencement, and its 
hiferease from time to time ; which communication and accompanying docu¬ 
ments was read, and on motion of mr King, they were referred to the committee 
oh education. 

Mr Reese introduced the following preamble and resolution : 

Whereas the boundary line between the State of Alabama and Georgia from 
appoint on the Chattachoochee river called Miller’s 13end to Nickajack, near 
the Tennessee river, has been marked and permanently established by the re¬ 
spective States, and as there is a strip of unsold and unsurveyed territory along 
and adjoining said line to the great inconvenience of many citizens of Alabama ; 
therefore, 

Be it resolved, by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That, the Governor is hereby au¬ 
thorized and required to inform the president of the United States of tin's fact, 
aod request him to issue patents to those who may be entitled to such, Jiving 
on this territojy, and that the balance of said territory, should beforthwlth sold ; 
which was read and on motion of mr Frazier referred to a select committee, 
consisting of messrs. Frazier, Reese and Wellborn. 

’I he bill from the House of Representatives 10 be entitled an act to aboli^t 
certain fees therein named, was read and ordered to a second reading. 

Message from the House of Representatives, communicating the disagreement 
of the House to the amendment of the Senate, to the bill making appropriations 
lor the payment of claims against the State of Alabama, and that the same had 
heen referred to the committee of conference : also, that thev had passed a bill 
to increase the revenue fund. On motion of mr Cottrell, the message was or¬ 
dered to lay on the table. 

The Senate then resumed the consideration of the contested election from the 
county of Sumter, it being a special order for to-day. 

The question was taken on the rejection of the vote given by John Dun- 
marke. 

Those who voted for its rejection are, messrs. President, Andress, Calhoun 
Clarke, Cottrell, Creagh, Dent, Farrar, Frazier, JJill, Hudson, King, Lloyd* 
McConnell, McVav, Reese, Riddle, Rogers, Simmons, 6’mith, Terry, Toulmin 
Townsend, Turner, Ward. Washburn, Wellborn and Wilson— 2S. 

Those voting against its rejection are, messrs. Lea, Oliver and Ross-a-*G 
So the vole was rejected. 

o 
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The question was next taken on the rejection of the vote given by Th 0niasj 
Redman. 

Those voting for its rejection are, messrs. Clarke, Creagh, Farrar, F ra »- 
Hill, Terry, Toulmin, Turner, Wellborn and Wilson—10. Ief 

Those voting against its rejection are, messrs. Undress, Calhoun, Cottrli 
Dent, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, 7?eese, RjtJi 
Rodgers, Ross, Simmons, Smith, Townsend, Ward and Washburn— 20. ' 

So the vote of mr Redman was not rejected. 

The question was taken on rejecting the vole given by A. H. Holcomb. 

Those voting for its rejection are, messrs. Creagh, Oliver, Terry, Toubj, 
Turner, Wellborn and Wilson—7. 

Those voting against its rejection are, messrs. President, Andress, Calhoun 
Clarke, Cottrell, Dent, Farrar, Frazier, Hill, //udson, King, Lea, Lloyd, 
Connell, McVay, Reese, Riddle, Rodgers, Ross, Simmons, Townsend W ar i 
and Washburn— 23. 

So the vote of mr Holcomb was not rejected. 

Mr Hudson moved to adjourn till three o’clock this evening, mr Weill® 
moved to adjourn till half past three o’clock ; which was carried. Yeas 1$- 
Nays 13. 

The yeas and nays were called for by mr Terry, those voting in the affirmatives', 
messrs. President, Andress, Clarke, Creagh, Dent, Farrar, Hudson, King,Lea,Her’ 
McConnell, Oliver, Reese, Rodgers, Simmons, Ward, Washburn and Wellborn. 

Those voting in the negative are. messrs. lloyd, Calhoun, Frazier, Hill, McVay,Hi 
die, Ross, Smith, ierry, loulmin, Townsend, Turner and Wilson. 

So the Senate adjourned. 


, Evening Session, half past three o’clock, 

The Senate met pursuant to adjournment. 

Mr McConnell moved to postpone the further consideration of the special) 
der of the day (the contested election) until Monday morning ten o’cloii 
which was carried. Yeas 17—Nays 10. 

Mr ierry demanded the yeas and nays, those voting in the affirmatives 
messrs President, Clarke, Dent, Hudson, King, Lea, Lloyd, McConnell, 31 
Vay, Oliver, Reese, Riddle, Ross, Simmons, Smith, Ward and Wilson. 

1 hose voting m the negative are, messrs. Creagh, Farrar, Frazier, Hill, R«! 
ers Terry, loulmin, I ownsend, Turner and Wellborn. 

1 he special order was postponed. 

*,’ r Reese introduced a bill 10 be enlilled an act to incorporate the Rot* 
S : i “ tkt ';"'r fR)nJol l ,hi Which was read, and the conslira* 
read the i\- 8 l ° r )e 011 three several days being dispensed with, i' 1 

A/e i, “ r ,r L orthw " h - aml Oftlered to be engrossed for a third «- 
the H„ f el Re H ° USe 01 Representatives by m ? Phe lan-n.r Preside 
a . . | presentalives has passed bills of the following titles : 

wSl„• iountieV: ° colle * ,in * < " ll! osscssi "S 'he taxes lor Mari..* 


t z ^r^zricr n n ” w boniis issued by thc sia,e: 

An act 'forTe r fe 0 |'ier e oi’cor b ,es D* Kav‘'’I C0Umy °‘ ' 

3 ft in ^ -IV a \ anaueh i 

Mabama and Us n fe\eral™raachL7 UeCUnS ^ deblS ° f the bank '° f 1,16 ^ 



211 

An act to change the manner of bringing suits on bills of exchange and nego¬ 
tiable paper : 

An act for the benefit of the settlers on public lands within the limits of the 
State of Alabama: 

An act for the relief of Vashti Kirksey and others : 

An act to divorce Elizabeth G. Martin from her husband Joseph F. Martin : 

An act to incorporate the Alabama coal mine and insurance company : 

An act to incorporate the Alabama manufacturing company : 

An act to appoint a commissioner to make titles to lots sold in the town of 
Carrollton : 

An act for the support of paupers in the county of Henry : 

An act to tax suits at law in the county of Washington and for other pur¬ 
poses : 

An act to regulate the collection of the county tax for the county of Coving¬ 
ton and for other purposes : 

An act to compensate the commissioners of roads and revenue in the counties 
of Marshall and Benton : which originated in the House of Representatives, 
and in which the concurrence of the Senate is requested. 

The House of Representatives has passed bills of the following titles, which 
originated in the Senate : 

An act to change the time of convening the General Assembly of the'State of 
Alabama : also 

Joint resolutions in relation to the line between Georgia and the State of Ala¬ 
bama : and 

A bill for levying a special tax in the county of Marengo. 

Engrossed bill from lhe House of /Representatives to be entitled an act to tax 
suits at law in the county of Washington, and for other purposes, was read die 
first time, and the constitutional rule requiring bills to be read on three several 
days, was dispensed with, and the bill read the second time forthwith, and or¬ 
dered to a third reading. 

Engrossed bill from the House of Representatives to lie entitled an act to 
change the manner of bringing suits on bills of exchange and negotiable paper, 
and the said constitutional rule was dispensed with, it was read the second time 
forthwith, and on motion of mr Townsend, referred to the committee on the 
judiciary. 

Engrossed hill from the House of Representatives to be entitled an act to 
change the mode of collecting the debts of the Rink of the State of Alabama and 
its several branches, was read the first time, and the said rule requiring bills to 
%e read on three several days, being dispensed with, the bill was read the second 
•time forthwith. Mr Cottrell moved to postpone the bill indefinitely. Mr Rea 
Inoved its reference to the committee on the State Bank. Mr Cottrell then 
moved to lay the bill on the table; which was lost. Yeas 12—Nays Hi. 

The yeas and nays being demanded*, those who voted in the affirmative are, 
messrs President, Andress, Cottrell, Creagh, Dent, King, Oliver, Riddle, Sim¬ 
mons, 7bulmin, Townsend and Turner. 

Those who voted in the negative are, messrs Boyd, Clarke, Farrar, Frazier, 
Hill, Hudson, Lea, Lloyd, McConnell, McYay, Reese, Rodgers, Ros*’, Smith* 
7brry, Ward, Washburn, Wellborn and Wilson-. ’ 

The bill was then referred to the committee on the State Bank. 

Engrossed bill from the House of Representatives to be entitled an-act to in¬ 
corporate the Abby Guards, in the county of Henry, was read the first time, and 
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the said rule requiring bills to be read on three several days, was dis-en . 
with, and the bill read a second time forthwith, and on motion of mr Dent . 
referred to the committee on military affairs. ,Was 

Engrossed bill from the House of Representatives to be entitled an act f 
relief of Cortes D. Knvanaugh, was read the first time, and the said rule re ' 
ing bills to be read on three several days, being dispensed with, it was read th* 
second time forthwith, and said rule being further dispensed with, it was ■ 

1 lie third time forthwith, and passed the Senate. Ordered, that the Secret^ 
acquaint the 7/ouse of Representatives therewith, 5r i 

Engrossed bill from the House of Representatives to be entitled an act fc- 
the relief of Joel Higgins, was read the first time, and the said rule requir'» 
bills to be read on three several days being dispensed with, it was read the & 
coed time forthwith, and the said rule being further dispensed with, the billwjj 
read the third time forthwith, and passed the Senate. Ordered, that the tfecre- 
tarv acquaint ihe House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled ati act tore, 
call and cancel the unsold bonds issued by the State, was read the first time and 
said constitutional rule was dispensed with, the bill was read the second time 
forthwith, and said rule being further dispensed with, it was read the third time 
forthwith, and passed the Senate. Ordered, that the Secretary acquaint the Hotii 
of /Representatives therewith. 


Engrossed bill from the House of Representatives to ire entitled an act toai 
ter lite mode of collecting and assessing the taxes for Marion and Walker com 
t;es, was read the first time, and said rule was dispensed with, and the bill rea 
the second time forthwith, and the rule being further dispensed with, ihva 
tead the third time forthwith, and passed the Senate. Ordered, that the Seers 
tat ' acquaint the House of Representatives therewith. 

( Hngiossed bill i rom the House of Representatives to be entitled an act for the 
bc-neht of settlers on public lands within the limits of the State of Alabama, mi 
read u:e first time, and the constitutional rule requiring bills to be read on three 
several days being dispensed with, the bill was read jhe second time forllnvin 
hlr Reese ofjered an amendment to strike out ‘thirly-ei^ht,’ in the first seen* 

.u: eighth line. Mr King offered the following amendment: ‘Jlndbtitfr 
Uer c.uar/cd, That the President and Directors of the several banks, be. r 
• cy are .ereby required to loan to the individuals making application forn.( 
rtey to enter public land, a further sum of five hundred dollars, to purchase 
aiu to not , the land.’ Mr jerry offered a further amendment; 

Jur her enacted , i hat the provisions of this act shall apply to all poor perso* 
to me purchased land in this State.’ The bill and proposed amendn^ 
were referred to the committee on the judiciary 

r.ngrosserl bill from the //ouse of Representatives to be entitled an act for* 
he! o[ \ ashli K.rkscy and others, was read the first time, and the rule req* 

road il'p 0 °? 1 ! 1( ‘ C f veral da ys, being dispensed with, the 

m el M°f. T for,hwi,h ‘ Mr Tcrr y moved to postpone the bill 
which* » r r >' Ca ^ 1 ”r°| Ve ^ * :s . rcterence to the committee on the 
rv to nnstn 6 (rrC( |' r Phe question then recurred upon the motion by ntr 

* Tl)e v ne | ln e in i" t yi Uhirh Was carne fi- Yeas 19— Nays 9. 
rre«sts Arn'roL r^u ein S demanded, those who voted in the affirmatn® 
r i f alb,, f olt, ' ell > Frazier, Hill, Hudson, Lloyd, MeV.*J 
^i:o^^d’^r n?jSn5,,h » Tet ^ Toulmin, Townsend;Turner, ^ 



first 
was 
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Those who voted in the negative are, messrs President. Clarke, Cre.igh, Far¬ 
rar, Lea, McConnell, Riddle, Ross and Washburn. So the biH was indefinitely 
postponed. 

Engrossed bill from the House of Representatives to be entitled an act to di¬ 
vorce Elizabeth G. Martin from her husband Joseph F. Martin, was read the 
first time, and the said rule requiring bills to be read on three several days, be- 
j-ng dispensed with, the bill was read the second time forthwith, and on motion 
oi mr Hudson, referred to the committee on divorce and alimony. 

Engrossed bill from the House of Representatives to be entitled aft act to in¬ 
corporate the Alabama coal mine and insurance company, was read the f 
Mme. Mr 7ouimin moved to dispense with the constitutional rule; which t 
lost. The bill was then ordered to a second reading on Monday next. 

The engrossed bill from the House of Representatives to be entitled an act to 
appoint a committee to make titles to lots sold in the town of Carrollton, was 
«ead the first time, and the said rule dispensed with, was read the second time 
forthwith, anil the rule being further dispensed with, it was read the third time 
forthwith, and passed the Senate. Ordered, that the Secretary acquaint the 
nouse of Representatives therewith. 

Engrossed bill to be entitled an act to incorporate the Alabama manufacturing 
Company, was read the first time, and on motion of Hudson, referred to the 

f mmittee on the judiciary. 

Engrossed bill from the House of Representatives to he entitled an act to reg- 
Hate the collection of the county tax, for the county of Covington, and for other 
Ijbrposes, was read the first time, and the constitutional rule being dispensed 
With, it was read the second time forthwith, and the rule being further dispens¬ 
ed with, it was read the third time forthwith and passed the Senate. Ordered, 
^at the Secretary acquaint the House of Representatives therewith. 

Engrossed bill to be entitled an act for the support of paupers in the county 
of Henry, was read a firsi time, constitutional rule suspended, read a secojnl 
time, and on motion ot mr # Ward, referred to a select committee, consisting of 
Messrs Ward, Frazier and Hudson. 9 

Engrossed bill to be entitled an act to compensate the commissioners of roads 
apd revenue, in the counties of Benton and Marshall, was read a first time, con¬ 
stitutional rule suspended, bill read a second time and ordered to a third reading 
Of Monday next. 9 

The Senate then took up the message communicating the disagreement oi the 
fjp use to the amendment made by the Senate to the bill entitled an act to repeal 
40part an act in relation to free negroes and persons of color. Mr Calhoun mov- 
JjM that the Sfenate adhere to its amendment. Mr Cottrell moved to postpone 
Ihe further consideration of the subject until the first Monday in February next 
r«as 13— Nays IS. ' 

yeas and nays being demanded, those who voted in ihe affirmative are 
messrs President, Andress, Boyd, Calhoun, Cottrell, Dent, Hill, Lea, MWav* 

Shnmons, Terry, Toulmin and Wilson. ’ 

I'bose who voted in the negative are, messrs Clarke, Creagh, Farrar, Frazier 
nfidson, King, Lloyd, JJ/cConncII, Oliver, Reese, Rodgers, Ross Smith * 
^®**vnsend, Turner, \\ ard^Washburn and Wellborn. ’ 9 

JThe Senate refused to postpone. The question was then taken upon the mo- 

•foh for the Senate to adhere to its amendment; which was carried. Yeas 17— 
s 1 5 . 

the yeas and nays being demanded, those who voted in the affirmative are 



214 

messrs President, Boyd, Calhoun, Dent, Hill, Hudson, King, Lea \f 
Oliver, Riddle, Roagers, Simmons, Terry, Toulmin and Wilson. ’ "* c "ay f 
Those who voted in the negative are, messrs Andress, Clarke, Crei h 
rar, Frazier, Lloyd, McConnell, Reese, Ross, Smith, Townsend ' V ^ Jr ‘ 
Ward, Washburn and Wellborn. ’ Urn er, 

The Senate adhered to its amendment. 

The Senate then took up the orders of the day: 

Engrossed bill frbm the House of Representatives to be entitled an act 
thorize the taking of depositions in certain cases, and for other num ° ^ 
read a third time and passed the Senate. p ses> Wa? 

Engrossed bill to be entitled an act requiring the clerks of the circuit and 
ty courts of this State, to keep a reversed index, was read a third time and ^ 
the Senate. a P asse “ 

Mr Smith from the committee on enrolled bills, reported as correctly en 1U 
a bill to be entited an to change the time of convening the General Assembb 
the State of Alabama. D v ,(l1 

Mr Lloyd from the committee on enrolled bills, reported as correctly enrolled, 
a bdl to be entitled an act for levying a special tax in the county ofMarerw 
also, joint resolutions in relation to the line between Georgia and the Stated 

JUr Creagli offered the following resolution: Resolved, Tlnu the Secretary* 
the Senate furnish to the Tombeckbee river Commissioners a transcript of all* 

! racmTS M r e f- C , Sented ,0 -"’ e G ; neral Assem,jl y. by the late* 
Mo.!d!> v ,rext' M ' C f,ei ’ " " C l °" m0t '° n ° f " r ' C^boun.was postponed uni 

° rMr Wellbor "’- l,,e Senate adjourned until Monday morning* 

T/io . ,. Monday, January, 27, 1840, 

1 lie Senate met pursuant to adjournment. 

comm imicatin <r ^ 0 u n * ^ ie message from the House of Representatit* 
iiate to thebilforvu** ,sa ^ reeirier, . t of die House to the amendment made by theN 
of Alabama and tl lf, f, app | l °P r,a tions for the payment of claims against the Siai 
Hoif;' a’ ' t,le, '! md re / e [ red “’e same to the committed raised hy* 

tor the payment of 3 c ° m ’ llltte e the Senate on the bill making appropriate* 
lerreil to the committee'T a ®? nst *b e State, was taken from the table, aid' 

-ions for the payment of claims'against'the ££ ° n ^ bi " "“""S ^ 


from the House of R committee, to whom was referred the rescind 

•tee to investirate dmZTT™ pr °P osin ^ the appointment of a joint con# 
hack to the Senate tra " sacllon * the State Bank, reported the# 

Riddle and Toulmin up^ 1 ^ 0 ” •^ *j eso j ,u,ons were adopted, and messrs De* 
Mr Cottrell from the 7 appo,nt ^ d sa,d committee on the part of the Set# 
titled an ac/teaTin^ »i P tC ^ m,ttee ’ to whom was referred the bill to be* 
Alabama, and the pfe!*T Pres,d f n 1 t k . and directors of the Bank of the Sta# 
u!1 then liabilities before the^tof 3 J? ,r . ectors 0pits several Branches, todiscN 
proposed amendments rennw d' 6 t !j e,r SeatS 1,1 theirVespective boards, an , 
moots, in which the SenT ^ and ' ecom mcnded the adopt ion of the a# 
offered the following^LT" rredi - ,h * 1Kas read a sacond time - u 

° P °' ,so ’ 10 colne 'n at the end of the one reported b' * 
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committee: Provided further, that the consent of ther securities or endorsers, be 
first obtained in writing; which was adopted, Mr Simmons offered an amend¬ 
ment, as follows: after the word ‘liabilities,’ add the words ‘as principal; 1 which 
on motion of Mr Alston, was laid upon the table. Mr Terry offered the following 
amendment: ‘ And be it further enacted , that in the event of any President, or 
or Director, complying with the provisions of the above act shall be exempt from 
any tax which may in future be levied upon the inhabitants of this State to redeem 
State bonds, sold for the purpose of raising banking capital for the Bank of the 
State of Alabama and its Branches.’ Mr Clarke moved to lay the amendment 
on the table. Mr Hudson moved to postpone the bill and amendment indefinite¬ 
ly; which w'as lost. Yeas 10—Nays 22. 

The yeas and nays being demanded by Mr Hudson, those voting in the affirm¬ 
ative are, messrs President, Calhoun, Frazier, Hudson, Lea, Reese, Rodgers, 
Simmons, Terry and Touimin. 

Those voting in the negative are, messrs Alston, Andress, Boyd, Clarke, Cot¬ 
trell, Creagh, Dent, Farrar, Hill, King, Lloyd, McConnell, McVay, Oliver, Rid¬ 
dle, Ross, Smith, Turner, Ward, Washburn, Wellborn and Wilson. 

So the Senate refused to postpone indefinitely. The question then recurred 
upon the motion to lay the amendment offered by Mr Terry, and carried. Yeas 
28—Nays 3. 

Those voting in the affirmative are, messrs President, Alston, Andress, Boyd, 
Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, Hill, King, Lea, Lloyd, Mc¬ 
Connell, McVay, Oliver, Reese, Riddle, Ross, Simmons, Smith, Touimin, Ward, 
Washburn, Wellborn and Wilson. 

Those votirtg in the negative are, messrs Hudson, Rodgers and Terry. 

So the amendment was laid on the table. Mr Oliver offered the following 
proviso to the bill: ‘ Provided further, that each President and Director shall 
pay within thirty days after taking their seats, tw enty per cent, of their own lia¬ 
bilities as principal to the Bank of the State of Alabama and the branches there¬ 
of.’ Mr Wellborn moved to lay the amendment on the table; which was carried. 
Yeas 18—Nays 14. 

The yeas and nays were demanded, those who voted in the affirmative are, 
messrs President, Boyd, Clarke, Cottrell, Dent, Farrar, Frazier, Hill, Lea, Mc¬ 
Connell, Reese, Simmons, Smith, Terry,Touimin,Turner, Washburn Wellborn. 

Those voting in the negative are, messrs Alston, Andress, Calhoun, C«|agh, 
Hudson, King, Lloyd, McVay, Oliver, Riddle, Rodgers, Ross, Wara and 
Wilson. 

The amendment was laid on the table. Mr Wellborn offered the following 
Amendment: ‘ Provided , there should occur an entire vacancy of President and 
Directors of either of the Banks aforesaid, his Excellency the Governor shall 
have power to fill said vacancy;’ which amendment w as adopted: the bill was then 
ordered to a third reading. Yeas 21-r-Nays 11. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Alston, Andress. Boyd, Clarke, Cottrell, Creagh, Dent, Frazier, Hilly 
King, Lloyd, McConnell, McVay, Riddle, Ross, Smith, Turner, Ward, Wash- 
bum, Wellborn and Wilson. 

Those voting in the negative are, messrs President, Calhoun, Frazier, Hud- 
#on, Lea, Oli.ver, Reese, Rodgers, Simmons, Terry and Touimin. 

The bill was ordered to a third reading on to-morrow^ 
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Mr Ward from the select committee, to which was referred the engross 
from the House of Representatives, to be entitled an act for the support of n!^ 
pers in the county of Henry, reported the same back to the Senate witfw 
iimeudmenf, and recommended its passage} the bill was then read the second tiiw 
and the constitutional rule, requiring biljs t° be read on three several days# 
dispensed with, and it was read the third time forthwith, and passed the SemjT 
Ordered, that the Secretary acquaint t he House of Representatives therewith 
On motion of Mr Calhoun, the resolution offered by Mr Creagh, requiria* 
the Secretary of the Senate to furnish the Tombeckbee river Commissioners 
a transcript of the documents presented to the General Assembly, by the 
contractor John M. Cooper, was taken up. Mr Creagh asked and obtained leavt 
to withdraw the resolution. 

Mr Oliver introduced a hill to he entitled an act to change the nameofaetj. 
tain person therein named, which was read, and the constitutional rule, requiring 
bills to he read on three several days being dispensed with, it was read the le- 
cond time forthwith; and on motion of Mr Calhoun, referred to the committeeot 
the judiciary. 

Mr Calhoun from the committee of conference, to which was referred a disa¬ 
greement of the House to the amendment of the Senate, the bill making appro- 
priationsfor the payment of certain claims against the State of Alabama, repott¬ 
ed that they had considered the matters of disagreement of the two Houses« 
relation thereto, agreed to recommend to the two Houses to strike out tie 
amendment of the Senate, in which the Senate concurred. 

On motion of Mr McConnell, the Senate proceeded to the consideration of the 
report of the committee of five on the classification of the two additional Senators. 
Mr Y\ ushburn moved to strike out the words, ‘ Tallapoosa and Macon.’Mr 
Simmons offered the following preamble and resolution: Whereas, in the opin¬ 
ion ot the Senate, that the district composed of the county* of Sumter, and tie 
oistrici composed ot the counties of Cherokee and DeKalb, are new and adds 
liottal districts, and as there is some doubt, what district composes the third ad¬ 
ditional district: Therefore be it Resolved , that the Senators representing the 
two first named (listricts be classed with the first class, whose time expires the 
piosent year. Mr Smith moved to lay the resolution on the table; which ff* 
lost. Yeas 1J—Nays 16. 

. ve:ls an d nays were demanded, those voting in the affirmative are, rnessff 

1 resident, Calhoun. Frazier, Lloyd, Rodgers, Smith, Teiry, Toulmin, Waii 
Wellborn and Wilson. 

'riiose voting in the negativfrnre, messrs Alston, Andress, Clarke, Creafb 
Gent, tarrar, Hill, Hudson, King, Lea, McConnell, McVav, Oliver, Kid<» 
Koss and Simmons. 

Mr Creagh oflered the following resolution, as a substitute for the one offer* 

) .Mi Smnnons:. Resolved, that the Senators composing the first class be £ 
quired to draw for and complete the first class; the Senators composing * 
nrd class he required to draw for and complete tfte third class. Mr Hu®* 
io\ed to lav it on the table; which was carried. Yeas £3—Nays 4. 

n 6 iT aS 1,a ^f ^cing demanded, those who voted in the affirmative ** 

H d nn k;, ,' AUt .°?’ A,,drcss ’ Calhoun, Clarke, Den., Farrar, F"** 

ludson. King, Lea, Lloyd, McConnell, McVay, Oliver, Riddle, Ho4' eft 
Ro..s, Simmons, Terry, Toulmin, Turner and Wilson, ’ 
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Those voting in the negative are, messrs Creagh, Hill, Smith and Wellborn. 

So the substitute offered by Mr Creagh, was laid on the table. 

The question was then taken upon the adoption of the resolution offered by 
Mr Simmons; which was lost. Yeas 14—Nays 15. 

The yeas and nays were demanded, those voting in the affirmative are, messrs 
Alston Andress, Clarke, Dent, Farrar, Hill, Hudson, King, Lea, McConnell, 
McVay, Oliver, Reese and Simmons. 

Those voting in the negative are, messrs President, Calhoun, Creagh, Fra¬ 
zier, Lloyd, Riddle, Rodgers, Ross, Smith, Terry, Toulmin, Turner, Ward, 
Wellborn and Wilson. 

Mr Calhoun offered the following resolution as a substitute for the one report¬ 
ed by the committee: Resolved, That the Senators from Cherokee and PeKalb; 
from Benton; from Talladega; from Macon and Tallapoosa; from Chambers and 
from Randolph; from Pike and Butler; from Conecuh and Monroe; lrom Clarke, 
Baldwin and Washington; from Marengo, and from Sumter, be required to 
draw from a box containing two tickets with number one on them, and one ticket 
with number tw o, and seven tickets with number three on them, and that the 
Senator’s class shall be be determined by the number on the ticket drawn by him; 
number one, shew ing one t ear; number two, two years; number three, three 
years. Mr Alston moved to lay the resolution on the table; which was carried. 
Yeas 17—Nays 9. 

The yeas and nays being demanded, those who voted in the affirmative, arc messrs 
Alston, Andress, Creagh, Dent, Farrar, Hudson, Lea, Lloyd, McConnell, McVay. 
Oliver, Riddle, Ross, Simmons. Toulmin, Turner and Ward. 

Those voting in the negative arc, messrs President, Calhoun, Clarke, Hill, Rodgers, 
Smith, Terry, Wellborn and Wilson. 

So the resolution was laid on the table. The question then recurred upon 
the motion to strike out the words ‘Tallapoosa and Macon,’ from the report; 
which was carried. Yeas 20—Nays 5. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Alston, Andress, Calhoun. Creagh, Dent, Farrar, Hill, Hudson, King, Lea, 
Lloyd, McConnell, McVay, Oliver, Riddle, Rodgers, Ross, Simmons and Ward. 

Those who voted in the negative, arc messrs Clarke, Terry, Turner. Wellborn arid 
Wilson. 

So the words ‘Tallapoosa and Macon’ were stricken out. mr Hudson moved 
to fill the blank with ‘Chambers and Randolph.’ mr Reese moved to lay the 
amendment on the table, mr Turner moved to lay the report and amendment 
on^ the table; which was lost. Yeas 5—Nays 22. 

The yeas and nays being demanded those voting in the affirmative, are messrs 
Creagh, Smith, Terry, Turner, and Wellborn. 

Tho«e voting in the negative, are messrs President, Alston, Calhoun, Clarke, 
Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, McConnell, McYay, Oliver, 
Riddle, Rodgers, Ross, Simmons, Toulmin, Ward and Wilson. 

The question was then taken upon the adoption of the amendment offered by 
mr Hudson, and lost. Yeas 7 —Nays Id. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. 
President, Andress, Mill, Hudson, King, Ross and Simmons. 

Those voting in the negative, are messrs Calhoun, Clarke, Creagh, Dent, 
JjMrar, Lea, Lloyd, McVay, Oliver, Reese, Riddle, Rodgers, Terry, Turner, 
Wellborn and Wilson. 
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So the amendment was not adopted, mr Simmons moved to lay the 
on the table for the present; which was *? st - 0n m ° tl ^ of mr Dent, Sj! 
voted with the majority, on striking out T allapoosa and Macon,’said vote? 
reconsidered. The question then recurred on striking out the same; 
did not carry. Yeas 13—Nays 15. ... 

The yeas and nays being desired, those who voted in the affirmative, are 
President, Alston, Andress, Calhoun, Dent, Hill, Hudson, Lea, OlTvT 
Rodgers, Ross, Smithfand Washburn. 1 

Those voting in the negative, are messrs Clarke, Creagh, Farrar, Frazi e , 
King, Lloyd, McConnell, McVay, Riddle, Simmons, Terry, Toulraiaj 
Townsend. Turner and Wilson. 

So the Senate refused to strike out. mr Dent moved to amend the report 
by adding after ‘Tallpoosa and Macon, ‘Benton, Talladega, Chambers and 5? an ! 
dolph, and Pike and Butler, mr McConnell moved to Fay the amendments 
the table; which was carried. Yeas 20—Nays 9. 

The yeas and nays being demanded, those voting in the affirmative, are messn 
President, Andress, Clarke, Creagh, Farrar, Frazier, Hill, King, Lloyd 
McConnell, Reese, Riddle, Rodgers, Simmons, Terry, Toulmin, Townsend 
Turner, Wellborn and Wilson. 

Those voting in the negative, are messrs Calhoun, Dent, Hudson, Lea, 
McVay, Oliver, Ross, Smith, and Washburn. 

So the amendment was laid upon the table. The question was then taken 
upon concurring in the report of the committee; which was carried. Yeas 19- 
Nays 10. 

The yeas and nays being demanded, those voting in the affirmative,aremessr: 
Andress, Clarke, Creagh, Farrar, Frazier, //ill. King, Lea, Lloyd, McConnell 
McVay, Reese, Riddle, Rodgers,Terry, Toulmin, Townsend,’Turner, Wei! 
born and Wilson. 

T’hose voting in the negative, are messrs President, Alston, Calhoun, Deni, 
Hudson, Oliver, Ho ss, Simmons, Smith and Washburn. 

So the report of the committee was concurred in. mr Washburn movedio 
postpone the further consideration of the subject till to-niorrow; which was 
lost. Yeas 10—Nays 20. 

The yeas and nays being demanded, those who voted in the affirmative, are mestf 
Alston, Andress, King, Lea, McVay, Oliver, Ross, Townsend, Ward and Washburn. 

Those voting in the negative, are messrs President,- Calhoun, Clarke, Creagh. 
Dent, Iarrar, Frazier, Hill, Hudson, Lloyd, McConnell, Reese, Riddle, Rodgers- 
fennmons, Terry, Towlmin, Turner, Wellborn and Wilson. 

The Senate then proceeded forthwith, in accordance with the report of 
committee, to prepare for the classification: messrs Calhoun, Oliver and Hud- 
son, being appointed for tellers, proposed three tickets: two with the word* 
‘first class,’ vyritten upon them; one with the words ‘second class,’ written up 03 
it, all of wlqpji were placed in a hat; and the name of Samuel B. Boyd of Sum¬ 
ter county, being first called, appeared and refused to draw; whereupon * * 
secretary of the Senate drew for him, and drew a ticket, with the words 
nv i^w U - en lhere °P* The n »me of Solomon C. Smith of Cherokee a»J 
e ^ next called, who appeared and refused to draw; whereupon,* 

d "T f0r ,Um ’ an<l drew a t,Ae°w»h the words'V 
u tl thereon - The name of Solomon Washburn of Tallapoosa »» l 
bit one Sn*' w '’° a PP earod and refused to draw; and there he* 

^r. fi m k i:;> ha ^t; c reo; as drawn out ^ the and ba 


tii? 
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Message from the House of Representatives, by mr Phelan—Mr President. 
The House of Representatives requests a committee of conference on the part of 
Senate, to act with messrs Chilton, Clemens and Me Alpin, the committee on 
the part of the House, on the bill to repeal in part an act in relation to free 
negroes and persons of color. mrJV/cVay moved to take from the table the 
bill to be entitled an act to repeal in act entitled an act to organize and establish 
separate courts of chancery; which was refused. 

Message from the House of Representatives, by mr Phelan—Mr President: 
The House of Representatives has passed bills of the following titles: 

An act to abolish and establish certain election precincts therein named, and 
has amended the same as therein shewn: 

An act to fix the rate of interest to be paid by the State bank and its several 
branches, on the sixteenth section school fund, deposited with them: 

An act to alter the time of holding the spring term of the circuit court in the 
county of Marengo: 

An act relating to the testimony of witnesses in certain cases: 

An act to change the time of holding the county court of the county of Greene; 
which originated in the Senate. 

The House has also, passed bills of the following titles, which originated in 
the House of Representatives: 

An act for the compensation of Fielding Snow, jailor of Benton county: 

An act to ineprporate the Pleasant H ill Academy, in the county of Butler: 

An act to repeal in part an act entitled an act to incorporate the town of Liv¬ 
ingston,'the county site of Sumter, approved Jan. 10, 1840: 

An act to incorporate the town ofMacon, in Clarke county: 

An act to incorporate the Clayton male and female academy: 

An act to regulate the times and places of holding musters in the seventy 
third regiment of Alabama militia: 

An act to change the names*of John and Hannah Thompson, and to make 
them the lawful heirs of James and Jane Daniel, of Walker county: 

An act to change the names of certain persons therein named, and for other 
purposes: 

An act to incorporate the Shelby mining and manufacturing company: and 

An act to incorporate the Benton male and female academy, in the county of 
Benton. 

On motion of mr King, the Senate adjourned till half past three o’clock. 

Evening Session, half past three o’clock. 

The Senate met pursuant to adjournment. 

On motion of mr Dent, the report of the judiciary committee, reporting a 
resolution in relation to the eligibility of certain officers holding a seat on the 
floor of the Senate, was taken from the table, mr Terry moved to postpone 
the further consideration of the report till Saturday next, ten o’clock, and make 
it the special order for that time: which was carried. Yeas 24—Nays 5. 

The yeas and nays were demanded, those who voted in the affirmative, are messrs 
Alston, Andress, Royd, Clarke, Creagh, Farrar, i/udson, King, Lea, Lloyd, McVay, 
Oliver, Riddle, Rodgers, Ross, Simmons, Smith, Terry, Toulmin, Turner, Ward, 
Washburn, Wellborn and Wilson. 

Those voting in the negative, are messrs. Calhoun, Dent, Hill, Frazier, and 

Townsend. 

On motion of mr Alston, the engrossed joint resolutions, of the General As¬ 
sembly of the State of Alabama, touching stay of Bank executions, was takeu 
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from the message of the House of Representatives, and were read the first f 
nir Alston move<^ to dispense with the constitutional rule; which was lost— 
19__Nays 13: not being a constitutional majority. *** 

The yeas and nays being demanded, those voting in. the affirmative 
messrs President, Alston, Andress, Boyd, Clarke, Creagh, Hudson, King 'r? 
McConnell, Oliver, Riddle, Rodgers, Ross, Simmons, Terrv, Wafhk, 
Wellborn and Wilson. *’ hburn ’ 

Those voting in the negative, are messrs Calhoun, Dent. Farrar, Frazier 
Hill, Lloyd, McVay, Reese, Smith, Toulmin, Townsend, Turner, and Ward' 
So the Senate refused to suspend the rule, mr Townsend moved to postno 
the resolution indefinitely; which was lost. Yeas 13—Nays 18. " 

The yeas and nays were demanded by mr Townsend, those voting in the 
affirmative arc messrs Andress, Calhoun, Clarke, Creagh, Farrar, Frazier* 
Hill, Rjeese, Smith, Toulmin, Townsend, Turner, Ward, and Wellborn. * 
Those voting in the negative are messrs President, Alston, Boyd, Dent 
Hudson. King, Lea, McConnell, McVay, Oliver, Riddle, Rodgers, Ross' 
Simmons, Terry, Washburn and Wilson. ! 

The resolutions were then ordered to a second reading. 

The Senate then proceeded to take up the special order of the day, the con¬ 
tested election. The question was first taken upon the rejection of the vote given 
bv W. H. Keeland. 0 

Those who voted for its rejection, are, messrs President, Andress, Calhoun, 
Clarke, Creagh, Dent, Farrar, Frazier, Hill, Lloyd, McConnell, Olivei, 
Riddle, Rodgers, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and 
Wilson.—21. 

Those who voted against its rejection, arc messrs Alston, Hudson, King, Lea, 
McVay, Reese, Ross, Simmons, Ward and Washburn— 10. So the vote given 
by W. H. Keeland was rejected. 

The question was next put on the rejection of the vote given bv C. B. McCall. 
Those voting for its rejection, are messrs President, Alston, Clarke, Creagh, 
. n *!!,’ Frazier, Hill, Lloyd, McConnell, Reese, Rodgers, Smith, Terry, Toul* 
mm, Townsend, Turner, Wellborn and Wilson—18. 

Those voting ..gainst its rejection, arc messrs Andress, Calhoun, Deni, 
Imlsoir, King, Lea, McVay, Oliver, Riddle, Ross, Simmons, Ward and 
»Va>hbuni 13. The vote was rejected. 

Mr Andress offered the following resolution: Resolved , That with the concur- 
rence of the House of Representatives, the Senate will assemble in the Represen¬ 
tative ha |, on Tuesday the 28tb instant, at half past seven o’clock, p. M.forthepw- 
!p sc ° eect ‘"° a President and six directors for the Branch Bank at Mobile. Mr 
1 ei ry moved to lay the resolution on the table; which was lost. Yeas 14—Nays \l 

I \tV ° tm n IC afnrmative a, ’ e > messrs Alston, Clarke, Dent, Farrar, 

nnd’wutr 11 ’ ’ ,d,e ’ Smith ’ Tcn y> Toulmin, Turner, Wellborn 

Frr/i^r e H?l!* u are r messrs President, Andress, Calhoun, Creaghi 

WulbulT'’ MtVaJ ’ 01h -' «“**"■ Stom * 

rricd. f|U YcasV9^1 s Va ei s t 13 eU M * >0n l ' lc a ^°P t ' on of the resolulion; which *** 


car 
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The yeas and nays being demanded, those vetting in the affirmative, ats, 
essrs President, Andress, Boyd, Calhoun, Creagh. Hill, Hudson, King, Lea, 
loyd, McConnell, Oliver, Reese, Rodgers, Simmons, Toulmin, Townsend, 
Tard and Washburn. 

Those voting in the negative, are messrs Alston, Clarke, Dent, Farrar, 
Frazier, McVay, Riddle, Ross, Smith, Terry, Turner, Wellborn and Wilson. 

So the resolution was adopted. Ordered, that it be sent to the House of 
Representatives, and ask its concurrence. 

Mr Lea moved to adjourn till half past nine o’clock, to-morrow morning; 
which was lost. Yeas 12—Nays 19. 

The yeas and nays being demanded, those voting in the affirmative are messrs 
Alston, Andress, Hill, King, Lea, Llovd, McConnell. McVay, Smith, Town¬ 
send, Turner and Washburn. 

Those voting in the negative, are messrs President, Calhoun, Clarke, Creagh, 
Dent, Farrar, Frazier, Hudson, Oliver, Reese, Riddle, Rodgers, Ross, Sim¬ 
mons, Terry, Toulmin, Ward, Wellborn and Wilson. 

Mr Simmons moved to adjourn till half past seven o’clock this evening ; which 
was lost. Yeas 12—Nays 19. 

The yeas and nays demanded, those voting in the affirmative are, messrs Alston, 
Calhoun, Hill, King, Lea, Lloyd, McConnell, McVay, Oliver, Riddle, Town¬ 
send and Washburn. 

Those voting in the negative are. messrs. President, Andress, Clarke, Creagn, 
Dent, Farrar, Frazier, //udson, Reese, Rodgers, Ross, Simmons, Smith, Terry, 
Toulmin, Turner, Ward, Wellborn and W itson. 

So the Senate refused to adjourn. On motion of mr Calhoun, the Senate 

adjourned until seven o’clock this evening.^ 

Night Session, seven o’clock. 


The Senate met pursuant to adjourn 
Mr Calhoun moved to adjouro till t 


nment. 
en o’clock 


to-morrow : which was lost. 


On motion of mr Frazier, a call of the Senate was ordered : those absent were 
messrs Alston, Cottrell, Dent, Farrar, Hudson, King, Lloyd, McConnell, Oliver, 
Reese, Riddle, Rodgers, Smith, Terry, Toulmin, Turner, Ward, Washburn, 
Wellborn and Wilson. 

Mr Ross moved to adjourn until to-morrow morning ten o’clock ; which was 
lost. Yeas 7—Nays 8 

The veas and navs were called fur by mr Ross, those voted in the affirmative arc. 
messrs President, Andress. Calhoun, Clarke. .McVay, Ross and Simmons. 

Those voting in the negative arc, messrs. Iloyil, Creagn, 1"razicr. Hill. Iving. Lea. 
Terry and Townsend. 

So the Senate refused to adjourn. On motion of mr Calhoun, the Senate %d- 
iourned till to-morrow morning ten o’clock. 

Tuesday, January 2Sth, 1840 


The Senate mpt pursuant to adjournment. 

Mr Smith from the commitvce on enrplled bills, reported as correctly enrolled, 
bills of the following titles, to wit : 

An act relating to the testimony of witnesses in cwtain cases : 

An act to fix the rate of interest to be paid by the State hank and its several 
branches on the sixteenth section school fund deposited with them : 

An act to change the time of holding the county court of the county of 
Greene : and 
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An act to alter the time of holding the spring term of the circuit court i 
bounty of Marengo. ™ ^ 

Mr Frazier from the committee on military affairs, to which was refers 
bill from the House of Representatives to be entitled an act to incorporate ri,* 
Abby Guards in the county of He nrv, reported that they have amended h 
same as therein shown, and as amended recommend its passage ; in which th 
.Senate concurred : the bill was read the second time, and on motion ol e 
the constitutional rule requiring bills to be read on three several days , vas a 
pensed with, and the bill read a third time forthwith, mr Terry movedtono 3 
pone the bill indefinitely ; which was lost. Yeas 10 —Nays 18. ^ St ' 

The yeas and nays being called for by mr Terry, those voting in the affirmativea 
messrs Calhoun, Clarke, Farrar, Frazier, Hill, ilfcVay, Rodgers, Terry, Turner ■!*' 
Wilson. . aDd 

Those voting in the negative are, messrs President, Alston, Andress, Boyd, Crea?h 
Dent, Hudson, King, Lea, Llovd, ilfcConnell, Oliver, Riddle, Ross, Simmons Toulmin 
Ward and Washburn. ' ' 

The question was then taken on the passage of the bill ; which was carried 
Yeas 19—Nays 12 . 

The yeas and nays were called for by mr Terry, those voting in the affirmative are 
messrs President, Alston, Andress, Boyd, Calhoun, Creagh, Dent, Hudson, Kinj Lea. 
Lloyd, McConnell, Oliver, Reese, Riddle, Ross, Toulmin, Hard and Washburn. 

Those voting in the negative are, messrs Clarke, Farrar; Frazier, Hill, McVav. 
Rodgers, Simmons, Smith, Terry, Turner, Wellborn and Wilson. 

So the bill passed. Ordered, that the Secretary acquaint the House of Repre¬ 
sentatives therewith. 

Mr Turner from the select committee, to which was referred the petition of 
Sarah Morgan, reported the following bill and recommended its passage, viz: 
a bill to be entitled an act for the relief of Sarah Morgan ; which was read the 
fitst time, and on motion of mr //udson, the constitutional rule requiring bills 
to be read on three several days was dispensed fNth, and the bill read the second 
t ime forthwith, and referred to a select committee, consisting of messrs Calhoun, 
Hudson and Turner. 



lr Dent introduced a bill to be entitled an act to compensate a certain person 
Metein named ; which was read and on motion of mr Dent, the constitutional 
iu e lequ.nng bills to be read on three several days was dispensed with, and the 
bill read a second lime forthwith, and on motion of mr Dent referred to the 
committee on accounts and claims. 

Message fiom the House of Representatives communicating the disagreement 
ot the House to the amendment of the Senate to the bill to repeal in part an act 
in re a .on to tee negroes and persons of color, and asking a committeeof con¬ 
ference; which was granted and messrs Dent, Alston and Terry were appointed 

said committee of conference J 

WhfrlTT 0lrere< ' ''I 6 !'°"°' vin S Preamble resolution : 
in thp V s muc t‘ ( UUlculty presented in coming to a correcteonclostor 

ber of vnto- ? ?p t,0n fr° m the county of Sumter in consequence of thenuffl" 
and in 3 les t" 10 ' c °rresporidingat some of the precincts in said counit, 

was vith d aw f nc ,f number and "»">«• on '-he tickets, so defaced tin' * 
and also '“I ' he c . ommi "ee could decide for whom they were cast-. 

votes A m r y ° P ,' ni0 ? in ,he Sena ‘e as <0 ">e legality or illegality" 
votes. And whereas, m the classification of the new and additional senator* 
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the district composed of the county of Sumter, was classed in the first class, 
which term of service expires on the first Monday in August next; Therefore, 

Be it resolved > That the contested election from the county of Sumter, now 
tinder consideration in the Senate, be referred to the people of said county to 
be decided in their sovereign capacity, on the first Monday in August next, 
mr Terry moved to lay the resolution on the table ; which was lost. Yeas 12 
—Nays 18. 

The yeas and nays being called for by mr Terry, those who voted in the af¬ 
firmative are, messrs President, Creagh, Frazier, Reese, /?iddle, i?odgers, Boss, 
Smith, Terry, Toulmin, Turner, Wellborn and Wilson. 

Those voting in the negative are, messrs Alston, Andress, Calhoun, Clarke, 
Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, A/cConneli, McVay, Oliver, 
Simmons, Townsend, Ward and Washburn. 

Mr King offered the following amendment, ‘ and that the seat of the senator 
from Sumter be now declared vacant which was accepted by mr Simmons, 
mr Terry moved to lay the preamble and resolution as amended on the table ; 
which was carried. Yeas J7—Nays 14. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs. President, Clarke, Creagh, Farrar, Frazier, Lea, McConnell, J?eese, 
Middle, Rodgers, Ross, Smith, Terry, Toulmin, Turner, Wellborn and Wilson. 

Those who voted in the negative are, messrs Alston, Andress, Calhoun, Dent, 
Hill, Hudson, King, Lloyd, d/cVay, Oliver, Simmons, Townsend, Ward and 
Washburn. 

So they were laid upon the table. 

Mr Alston moved to suspend the special order for to-day (the contested elec¬ 
tion) for the purpose of taking from the orders of the day, engrossed joint reso¬ 
lutions from the House of Representatives touching stay of bank executions; 
which was lost. Yeas 12—Nays 19. 

The yeas and nays being calledj’or by mr Calhoun, those who voted inthe affirma¬ 
tive, are messrs President, Alston, Andress, Dent, King, Lea, Lloyd, McConnell, Rid¬ 
dle, Rodgers, Washburn and Wilson. 

Those who voted in the negative are, messrs Calhoun, Clarke, Creagh, Farrar, Fra¬ 
zier, Hill, Hudson, itfeVav, Oliver, Reese, Ross, Simmons, (Smith, Terry, Toulmin, 
Townsend, Turner, Ward and Wellborn. 

So the Senate refused to suspend, mr Reese who voted with the majority, 
moved a reconsideration of the vote just given, refusing to suspend the special 
order for the day ; which was carried. Yeas 17—Nays 14. 

The yeas and nays being desired, those who voted in the affirmative are, 
messrs President, Alston, Dent, Hudson, King, Lea, Lloyd, McConnell, Oliver, 
Reese, /?iddle, Rodgers, Ross, Simmons, Terry, Washburn and Wilson. 

Those in the negative are, messrs Andress, Calhoun, Clarke, Creagh, Farrar, 
Frazier, Hill, McVay, Smith, Toulmin, Townsend, Turner, Ward, and Well¬ 
born. 

So the vote was reconsidered : the question then recurred upon the motion to 
suspend the special order of the day ; which was carried. Yeas 16 —Nays 14. 

The yeas and nays being demanded, those voted in the affirmative are, messrs 
President, Alston, Dent, Hudson, King, Lea, Lloyd, McConnell, Oliver, Reese, 
Riddle, Rodgers, Ross, Terry, Washburn and Wilson. 

Those voting in the negative, are messrs Andress, Calhoun, Clarke, Creagh, 
Farrar, Frazier, Hill, McVay, Smith, Toulmin, Townsend, Turner, Ward and 
Wellborn. 

The special order was suspended, and the engrossed joint resolutions of th^ 



224 

General Assembly of the State of Alabama, touching the stay of batfk execu- 
tions, were taken from among the orders of the day and read the second tim 
mr burner offered the following amendment : ‘And be it further resolved 
That all of those who have paid uj» that part of their bank debt as it became else 
shall have two years upon the remaining part that may be unpaid: Provided 
The same debt is well secured to the satisfaction of the State bank and branches’ 
mr Dent moved to lay the amendment on the table ; which was carried. Yeas 
17—Nays 13. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
President, Alston, Andress, Boyd, Dent, Hudson, King, Lea, McConnell, McVay, Oliver 
Riddle, Rodgers, Ross, Simmons, Terry and Wilson. 

Those who voted in the negative, are messrs Calhoun, Clarke, Creagh, Farrar, Fra. 
zier, Lloyd. Reese, Smith, Townsend, Turner, Ward, Washburn and TFellborn. 

The question was then put upon ordering the resolutions to a third reading on 
to-morrow ; which was carried. Yeas 16—Nays 15. 

The yeas and nays were desired, those who voted in the affirmative are, messrs. 
President, Alston, Andress, Boyd, Dent, Hudson, King, Lea, McConnell, Oliver, Rid. 
die, Rodgers, Ross, Simmons and Wilson. 

Those voting in the negative are, messrs. Calhoun, Clarke, Creagh, Farrar, Frazier, 
Lloyd, McVay, Reese, Smith, Touhnin, Townsend, Turner, Ward, Washburn and Well¬ 
born. 

So the resolution were ordered to a third reading on to-morrow. 

Mr Frazier who voted with the majority on laying on the table the resolution 
offered by mr Simmons, in relation to the contested election from the county of 
Sumter, moved a reconsideration of that vote ; which was carried. Y r eas 19- 
Nays 11, 

The yeas and nays being demanded, those who voted in the affirmative are. 
messrs. Alston, Andress, Calhoun, Clarke, Frazier, Hill, Hudson, King, Lea, 
Lloyd, McConnell, McVay, Oliver, Reese, Boss, Simmons, Ward and Wash¬ 
burn. 


Those voting in the negative are, messrs. President, Creagh, Dent, Farrar, 
/lodgers, Smith, Terry, Touimin, TYirner. Wellborn and Wilson. 

So the vote was reconsidered, mr Calhoun offered the following as a substi¬ 
tute for the one ollered by mr Simmons : 4 whereas, it is impossible fur the 
Senate to come to a conclusion in relation to the contested election from Sumter, 
satisfactory to itself, at least, without prolonging the session greatly : Therefore, 
Be ?/ resolved ,, That the seat ol the senator from Sumter be declared vacant, 
and that the question he referred to the people of Sumter county. On motion 
of mr Frazier, the further consideration of the subject was postponed till had 
paM three o’clock this evening, and it made the special order for that time. 

On motion of rur Terry, the Senate adjourned until half past three o’clock 
this evening. 

Evening Session, half past three o’cl'ock- 

Tire Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enrol¬ 
led, bills of th*,- following titles to wit : 

An act in relation to Big Hear Creek,’ in Franklin county : and 

An act to authorize the judge of the countv court and commissioners of roa«* 
and revenue to levy a special tax for the building of a jail in the county 

1 he Senate resumed the consideration of the subject, which was under con- 
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suleration when they adjourned, mr Calhoun asked and obtained leavfe to with¬ 
draw his substitute, mr il/cConnell offered the following resolution as a sub¬ 
stitute for the one offered by mr Simmons : ‘ Resolved by the Senate , That the 
seat of the senator from Sumter, is hereby declared vacantto which mr Sim¬ 
mons offered the following amendment, ‘and the contest is hereby referred to 
the people of said county f mr Terry moved to lay the amendment on the 
table ; which was lost. Yeas 13— Nays 13. 

The yeas and nays were demanded, those voting in the affirmative are* messrs. Pre¬ 
sident, Clarke, Creagh, Farrar, Hill, McConnell, Rodgers, Smith, Terry, Toulmin, 
Turner, Wellborn and Wilson. 

Those voting-in the negative, arc messrs Alston, Andress, Calhoun, Frazier, King, 
Lea, Lloyd, McVay, Oliver, Ross, Simmons, Townsend, Ward and Washburn. 

The question was then taken upon the adoption of the amendment and car¬ 
ried. Yeas 17—Nays 12. 

The yeas and nays were desired, those voting in the affirmative are, messrs. Alston, 
Andress, Calhoun, Clarke, Frazier, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, 
Ross, Simmons, Townsend, Ward and Washburn. 

Those voting in the negative are, messrs. President, Creagh, Farrar, McConnell, 
Reese, Rodgers, Smith, Terry, Toulmin, Turner, Wellborn and Wilson. 

The amendment was adopted : the question was then taken upon the adop¬ 
tion of the substitute as amended, offered by mr McConnell in lieu of the reso¬ 
lution offered bv mr Simmons ; which was carried. Yeas 21—Nays 8. 

The yeas and nays wore desired, those who voted in the affirmative ar#, messrs Al¬ 
ston, Andress, Calhoun, Clarke, Dent, Frazier, Hill, Hudson, King, Lea, Lloyd,McCon¬ 
nell, McVay. Oliver, Reese, Rodgers, Simmons, Smith, Townsend, Ward and Washburn. 

Those voting in the negative are, messrs President, Creagh, Farrar, Ross, Terry, 
Toulmin, Turner, Wellborn and Wilson. So the resolution was adopted. 

On motion of mr. Frazier, leave was granted to the petitioner and sitting member 
to withdraw their testimony in the case. On motion of inr Terry, Resolved by 
the Senate , that the sitting member and petitioner in the contested election from 
Sumter county, are each entitled to mileage and per diem allowance. 

Mr Frazier from the select committee, to which was referred the joint resolu¬ 
tion in referrence to the boundary line between the States of Alabama and Geor¬ 
giy reported a substitute, entitled joint resolutions in relation to the boundary 
line between the States of Alabama and Georgia; which were read and adopt- 


ed. 

On motion of King, the engrossed bill from the.. House of Representatives, to 
be entitled an act requiring the President and Directors of tire Bank of the Sta;c 

S f Alabama, and the President and Directors of the several Branches thereof, to 
ischarge all their liabilities before they take their seats at their respective bodies 
was taken from among the orders of the day, ahd read the third time, and passed. 
Yeas 15—Nays 14. 

The yeas aud nays were demanded, those who voted in the affirmative, are 

E essrs Alston, Creagh, Farrar, Hill, King, Lloyd, McConnell, McVay, Ross, 
mith, Turner, Ward, fFashburn, Wellborn and Wilson. 

Those voting in the negative are messrs President, Andress, Clarke, Dent, Fra- 
r, Hudson, Lea, Oliver, Reese, Rodgers, Simmons, Terry, Toulmin, Town- 
1 . 

Ordered, that its title be amended by striking out all after the word 4 before,’ 
Sserting in lieu thereof, ‘ the first day of August next,’ Ordered, that the 


P 
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Secretary acquaint the House of Representatives therewith,, and ask *ti rftu_M_ 
rcnce in the amendments thereto* 

The Senate then took up the orders of the day: 

Engrossed bill to be entitled an act to incorporate Roanoke Academy »»-* 
county of Randolph, was read the third time and passed the Senate. Ordi ' 
that its title, be as aforesaid, and that it be sent to the House of Represent 
for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act t 6h 
suits at law in the county of Washington, and for other purposes, was read!! 
third time and passed the Senate, Ordered, that the Secretary acquaint ® 
House of Representatives therewith. 

Engrossed bill to be entitled an act allowing compensation to certain person*, 
was read the third time, and lost. Years 9.—16. 

The yeas and nays being demanded, those voting in the affirmative are 
messrs President, Andress, Creagh, Hudson, King, Reese, Ross Smith' 
Toulmin. 

Those in the negative are messrs Clarke, Dent, Frazier, Lea, Lloyd, Me. 
Connell, MeVay, Rodgers, Simmons, Terry, Toulmin, Townsend Turnw 
Ward, Washburn, Wellborn and Wilson. ’ 

Engrossed bill from the House of Representatives to be entitled an act to iu. 
corporate the Alabama coal mine and insurance company, was'read the second 
time, and on motion of Mr King, referred to the committee on the judiciary. 

Engrossed hill from the House of Representatives, to be entitled an artto 
compensate the Commissioners of roads and revenue in the counties of Marshall 
and Benton, was read the third time and passed the Senate. Ordered, thattbe 
Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
abolish certain fees therein named, was read the second time, and on motional 
Mr Lea, referred to the committee on the judiciary; this finished the order tef 

the day. The Senate then took up the message from the House of Represent*- 
tives. r 

Engrossed bill from the House of Representatives, to be entitled an act tow- 
corporate the Pleasant Hill Academy, in the couuty ofButler, was read the fat 
tune, and on motion of Mr Hudson, the constitutional rule requiring bills loh 
read on three several days, was dispensed with, and the bill read the secondtiw 
forthwith, ami on motion of Mr King, referred to the committee on education. 

Engrossed bid from the House ofRepresentatives, to be entitled an act fa* 
compensation of Fielding Snow, jailor of Benton county, was read the firttfa*, 

, motion of Mr Clarke, the said constitutional rule was dispensed with Wd 
the bill read the second time forthwith, and on motion of Mr Clarke, thesakfhik 
w-as further dispensed with, and the bill read the third time forthwith, andfwrf 
therewith* 0r(lered ’ lhal lhe Secretary acquaint the House of Represent*## 

Engrossed bill from the House ofRepresentatives, to be entitled an act it* 
f ac * et, titled. an act to incorporate the town of Livingstoivtb*'*®^ 
ini?L°^ U ?“ l ^ C0, I nt3 !’ *PPr°?ed J anuary 10th, 1835, was read the fit# 4 * 
disnen&ed wiih** 10 !!*V’'*^requiring bills to. be read on three several d*y*ij*j 

P* * and the-.bill read the second time forthwith, and said rnlf. 
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[her dispensed with, it was read the third lime forthwith, and passed the Se- 
p. Ordered, that the Secretary acquaint the House of Representatives there¬ 
in 

Dn concurring in the amendments made by the House of Representatives, to 
pntitled an act to abolish and establish certain election precincts therein nam- 
Mr President (Rice) left the chair and moved that the further consideration 
he subject be postponed till to-morrow; which was carried. 

Engrossed bill from the House of Representatives, to be entitled an act to in- 

r rate ihe Benton male and female Academy, in the county of Benton, was 
the first time and on motion of Mr Clarke, the constitutional rule, requir- 
bills to be read on three several days was dispensed with, and the bill rend 
!£ond time forthwith, and on motion of Mr King, it w as referred lo the corn- 
tee on education. 


Engrossed bill from the House of Representatives, to be entitled an act to in- 
porate the Cane Creek male and female Academy, in the county of Benton, 
read the first time, and on motion of Mr Clarke, the constitutional rule, ro¬ 
ping bills to be read on three several days, was dispensed with, and the bill 
I the second time forthwith, and on motion of Mr Clarke, the bill was referred 
She committee on education. 

Engrossed bill from the House of Representatives, to be entitled an act to ill¬ 
iterate the Shelby mining and manufacturing company, was read the first time, 

I on motion of Mr Hudson, the constitutional rule was dispensed with, and 
(bill read the second time forthwith, and on motion of Mr Hudson, referred to 
jcommittee on the judiciary. 

ipgrossed bill from the House of Representatives, to be entitled an act to 
nge the names of certain persons therein named, was read, and on motion of 
jiudson, the constitutional rule, requiring bills to be read on three several 
s was dispensed with, and the bill read the second time forthwith, and on rno- 
V-ofM:- Ilud son, said rule was lurther dispensed with, and it w as read the third 
^forthwith, and passed the Senate. Ordered, that the Secretary acquaint the 
»«e of Representatives therewith. 

ingrossed bill from the House of Representatives, to be entitled an, net to 


Ogethe names of John and Hannah Thompson, and to make them the lawful 
$pf James and Jane Daniel, of Walker county, was read, and on motion of 
gjHudson, the constitutional rule, requiring bills to be read on three several 
!$^as dispensed with, and the bill read the second time forthwith, and on mo- 
t#f Mr Hudson, the said rule was further dispensed with, and the bill rear! 
I^ird time forthwith, and passed the Senate. Ordered, (bat the Secretary 
gttint the House of Representatives therewith. 

yogrossed bill from the House of Representatives, to be entitled an act to 

lt|fUe the time3 and places of holding musters in the seventy-third regiment of 

him a militia, was/ead, and on motion of Mr Hudson, the constitutional rule 

Hiring bills to be read on three several days, was dispensed with, and the 

$ 9 $ read the second time forthwith, and on motion of Mr Hudson, it was re-. 

to the committee oil military affairs. 

* 

grossed bill from the House ofRcprcsentativcs, to be entitled an act to Ju¬ 
gate the Clayton male and female Academy, was read^ and on motion of 
ellborn, the constitutional rule requiring bills to be read, on three severe] 
kvas dispensed with,am) (he bill read a second time forthwith, and <>n rue- 
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tion of Mr Wellborn, said rule was further dispensed with, and the bill was 
the third time forthwith, and passed the Senate. Ordered, that the Seer 
acquaint the House of Representatives therewith. etat J 

Engrossed bill from the House of Representatives to be entitled an act to * 
corporate the town of Macon, in Clarke county, was read, and the constituti° SI 
rule requiring bills to be read on three several days was dispensed with, RndthS 
bill read the second time forthwith, and on motion of mr Creagh, it was refef 
rod to the committee on the judiciary. 

Message from the House of Representatives by mr Phelan—mr Presided 
The House of Representatives has passed bills, of the following titles: 

An act'to authorize the judge of the county court and commissioners of roads 
and revenue to levy a special tax for the building of a jail in the county <jf 
Clarke: 


An act in relation to Big Beaver creek, in Franklin county: 

An act to establish the tenth judicial circuit of the State of Alabama, and has 
amended the same as therein shewn: 

An act to raise a school fund to aid the value of sixteenth sections in ttHs 
State, amended as therein shewn, which originated in the Senate: 

The House of Representatives has also passed bills of the following titles, 
which originated in the House: 

An act to divorce Elizabeth B. Jones from her husband Thomas L. Jones:. 
An act to compensate certain persons therein named: 

An act to repeal so much of an act entitled an act to regulate trials before 
justices of the peace, as relates to Walker county: 

An act to authorize the conveyance of a tract of land to the trustees of tie 
Methodist Episcopal church: 

An act to authorize the judges of the county court and commissioners ofroads 
and revenue for the county of Lauderdale to levy a special tax: 

An act to revive an act therein named: 

An act to change the name of John Spence, of the county of Madison, totM 
of John Smith Adams, and the name of Frances Wilson, of the countv of Tdr 
IcUlega, to that of Susan Caroline Wilsom 

An act to regulate the pay of jurors in the county of Pike: 

. n act to authorize the commissioners of the sixteenth section, in tonoshf 
' ignteeij, ran S e onc i west < in the countv of Sumter, to appropriale a ceiflfc 
portion of the school fund of said township for the building of a school hod* 

- n act to tepeal an act to prohibit the establishment of a ferry, orthetfK* 
hon o a i idge, across ihe Clmtahoochee river, within a certain distance of* 
bridge across said river, at Columbus, Georgia: 

An ;.ct to form two regiments in the county of Chambers: 
u act to change the time of bolding the county courts in Macon county 
n act or the relief of John B. Hogan of the county of Mobile: 

i), • n . a °i, t V C ' 1Ve and a,nend an act entitled an act to incorporate the town 
l raine Blufi, m the county of Wilcox: 

An act to amend the laws for the collection of taxes in the county of M«i« 

of Tuscutnbia- ^ ^ P<W erS and authorities of the corpoiation of the t 

ct concerning the commissioners courts cf roads and revenue: 



229 

An act to require the sheriff of Montgomery county to take the vote of the 
eople at the next August election, on the subject of the removal of the court 
ouse to the centre of the county: 

An act supplementary to an act approved February 2d, 1839, to better enable 
le president and directors of the State Bank and Branches, to secure the debts 
ue said Banks: 

An act for an additional regiment in the county of Jefferson: 

An act for the benefit of Louisa D. Harriss, of Brookville, Blount county, 
wife of Thomas H. Har liss: 

An act to provide for the election of a tax collector in the county of Pike: 

The House has also adopted joint resolutions in relation to public lands in 
Alabama: in which the concurrence of the Senate is respectfully requested. 

Engrossed bill from the House of Representatives to he entitled an act to pro¬ 
vide for the election of a tax collector tor the county of Pike, was read, and on 
motion of mr Townsend, the constitutional ride requiring bills to be read on three 
several days was dispensed with, and the bill read the second time forthwith, 
and on motion of mr Townsend, said rule was further dispensed with, and the 
(nil read the third time forthwith, and passed the Senate, Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Engrossed joint resolutions from the House of Representatives in relation to 
public lands in Alabama, were read and adopted by the Senate. Ordered, that 
the Secretary acquaint the House therewith. 

Engrossed bill from the House of Representatives to be entitled an act for the 
benefit of Louisa D. Harriss, of Brookville, Blount county, wife of Thomas H. 
Harriss, was read the first time, mr Simmons in the chair. On motion of mr 
president, (Rice) the constitutional rule requiring bills to be read on three sev- 
#aldays was dispensed with, and the bill read the second time forthwith, and on 
motion of same, said rule was further dispensed with, it was read the third time 
forthwith and passed. Yeas 2i—Nays 5. 

The yeas and nays being required, those voting in the affirmative, are messrs 
President, Andress, Clarke, Dent, Fraxier, Hudson, King, Lea, Lloyd, 
flfcConnell. McVay, Reese, Riddle, Ross, Simmons, Smith, Townsend, Turner, 
Ward, Washburn and Wilson. 

Those voting in the negative, are messrs Creagh, Hill, Terry, Touknin, and 
Wellborn. 

Ordered, that^the Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to 
fbrman additional regiment in the county of Jefferson, was read, and on motion 

mr King, the constitutional rule requiring bills to be read on three severnj 
days was dispensed with, and the bill read a second time forthw ith, and on mo¬ 
tion of mr Dent, referred to the committee on military affairs. 

Engrossed bill from the House of Representatives, to be entitled an act for 
fte extension of debts due the Bank of the State of Alabama and its several 
Branches, the issuance of post notes, and other purposes, was read, and on mo- 
l$f>n of inr McConnell, the constitutional rule requiring bills to be read on three 
J|veral days was dispensed with, and the bill read a second time forthwith, and 

motion of mr McConnell, the further consideration thereof was postponed 
•Mil eleven o’clock to-morrow morning, and made the special order for that 
time. 
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Mr Creagh asked and obtained leave to withdraw the papers presented to if, 

General Assembly by John M. Cooper. 

On motion of mr Dent, the Senate adjourned until to-morrow morning 
o’clock. ei> 

Wednesday, January' 29tb, i 84o 

The Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled 
bills of the following titles, to wit: 

An act to alter the time of holding certain courts therein named: and 

An act for the relief of Cortes D. Kavanaugh. 

Mr President laid before the Senate a communication from the Cashier of the 
Branch of the Bank of the State of Alabama at Decatur, shewing the amount 
due the directors of that institution for their services as directors; which was 
read, and on motion of mr Hudson, was referred to the committee on the State 
Bank. 

Mr Oliver from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives to he entitled an act to incorpo¬ 
rate the Benton male and female academy, in the county of Benton, reported 
the same back without amendment, and recommended its passage; the bill was 
read the second time, and on motion of mr Hudson, the constitutional rule re¬ 
quiring bills to be read on three several days was dispensed with, and the bill 
read the third time forthwith, and passed the Senate. Ordered, that the Secre¬ 
tary aquaint the House of Representatives therewith. 

Mr Calhoun from the judiciary committee, to which was referred a petition 
from sundry citizens of Marengo county, praying that the: question of removal 
oi the seat of justice from Linden to Dayton, may be submitted to the people of 
said county, at the next August election, reported a bill to be entitled an act to 
>ubmit to the qualified voters of Marengo county, at the next August election, 
die removal of the seal of justice from Linden to Dayton, in said county; which 
wri3 read the first time, and on motion of mr Calhoun, the constitutional rule 
requiring bills to be read on three several days was dispensed with, and the bill, 
was read the second time forthwith, and ordered to be engrossed for a third 
reading on to-morrow. 

Mr B arrar from the committee on divorce and alimony, to which was referred 
the bill from the House of Representatives, to be entitled an act to divorce Eliza* 
belli G. Martin from her husband Joseph F. Martin, reported same back to the Se¬ 
nate, and recommended its passage; the bill was then read a second time, and 
ordered to a third reading to-morrow. 

HIi Calhoun asked and leave was granted that three members of the coin* 
mittee on the judiciary, should constitute a quorum to do business. 

ij- * rom comm htec on education, to which was referred the bill fro® 
the House of Representatives, to be entitled an act to incorporate Pleasant H' 11 
academy in the county of Rutler, reported the same back to the Senate and re 
commended its passage; the bill was then read the second lime, and on motiono 
mr King, the constitutional rule requiring bills to be read on three several day 
vv as dispensed with, and the bill was read the third time forthwith, and passed 
therewith ° rderCd ’ ^ the * ecretar - v acquaint the House of Representative 

Mr Creagh from the committee on education, to which was referred d* & 
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grossed bill from the House of Representatives, to be entitled an ; act to incorpo¬ 
rate the Male and Female academy in the county of Benton, styied thc'Oane 
Creek male and female academy, reported the same back to the Senate and 
recommended its passage: the bill was then read a second time, and on motion 
of mr Clarke, the constitutional rule was dispensed with, and the bill read the 
third time forthwith, and passed the Senate. Ordered, that the Secretary ac¬ 
quaint the House of Representatives therewith. 

Mr Hudson from the select committee, to which was referred the bill to be en¬ 
titled an act for the relief of Sarah Morgan, reported a substitute for the original, 
and asked the concurrence of the Senate; which was concurred in: the hill 
was then read the third time, and ordered to be engrossed for a third reading 
on to-morrow. 

Mr Dent made the following report: 

The Joint Examining Committeee appointed in pursuance of a resolution 
adopted by both branches of the Legislature, to examine into the affairs and 
condition of the Branch of the Bank of the State of Alabama at Decatur, met 
at the banking house in Decatur, on Monday the 13th of this month, and pro¬ 
ceeded to the discharge of the arduous and delicate duties assigned them. The 
lime of the committee did not permit them to enter upon as thorough and mi¬ 
nute examination as the Legislature might expect of them. The most that they 
could do, was to examine into those abuses which had been brought to the notice 
of the Legislature by the report of the Commissioners, who had been appointed 
by his excellency the Governor, to examine and report on said Bank. 

The most that can be done at present, is to report a plain statement of facts 
lo the Legislature, in a crude and undigested form. In order that this report 
may be better understood bv a reference to the Commissioners’ report we 
have taken up the topics in the order in which they are embraced in that 
report. 

It seems that the liabilities of the several directors on taking their seats differ 
but slightly, if any, from that reported by the Commissioners. If any of the 
directors have violated the law in taking their seats with their heavy liabilities 
?it the time, it was und?r the advice and opinion of the Bank Attorne}'. 

The committee, among its earliest duties, took lip for investigation the dis¬ 
count of six promissory notes for $5000 each, bearing date the 26th day of June, 
1839, drawn by William A. Sykes, Joseph Sykes, Simon B. Sykes, Benjamin 
Sykes, Richard Sykes and Mrs E. P. Lanier, payable twelve months after date. 
It appeared in evidence before the committee, that the liability of James T. 
^ykes, President, was $26,230, at the time of taking his seat, as reported by the 
commissioners; and that on the twenty-sixth day of June as above stated, the 
Itx promissory notes aforesaid, $5000 each, made by the messrs Sykes and Mrs. 
j£<anier were offered for discount—but not offered by Mr Sykes, President—-but 
3§dth his knowledge and consent: and of the proceeds, (according to the cashier’s 

S atenient) $25,900 58 were applied to the payment of the extended debt of the 
resident, James T. Svkes—although the commissioners reported that no part 
as applied to his extended debt—a part of which was due at the time the pro- 
*eds were applied, and some part not due. And the balance was applied to 
ie payment of a debt due the Bank by ‘Sykes, Burnett & Co.’ and a part in 
ayment of a debt due Bank b v G. Burnett. Said six promissory notes afore¬ 
said fell due twelve months after date, with a condition written across the face of 
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the notes, that upon the payment at maturity of one third, new notes d*v. 
able in one and two years would be taken for the residue. It also appe^f?^ 
evidence before the committee that the notes aforesaid were discounted on a* 
same day they were offered, and that said notes were never offered but once ba 
that a proposition to discount said notes was talked of among the Board otDj. 
rectors before they were offered for discount, and the Directors came to theta, 
derstanding that the notes w:ould be discounted when offered; but such under 
standing was never entered upon the minutes of the Board. Before this matter 
was consummated, Mr Garth, a Director, said he believed ita good operation, bat 
thought it contrary to law, and retired, and did not vote on the discount. Mr Lfe 
gave it as his opinion, that the arrangement was a good one, and would vote for 
it if Mr Sykes would resign, but otherwise could not do it consistent with hisuo. 
derstanding of the law. Most, if not all the names, with the exception of 
Lanier, that are on the new notes, were also on the extended debt of James T, 
Sykes, and it is not contended that the debt was not well secured before; bat Mr 
Sykes, the principal, was very much embarrassed, and by giving time it would 
greatly relieve him; and by dividing the debt more equally among those who 
slept forward and assumed the debt, it ensured more prompt payment, as the Di¬ 
rectors supposed. The committee have now given a succinct statement of this 
transaction, and leave it to the Legislature to judge of its legality. 

The next matter of any note that occurs in the investigation, is a discount for 
G. Burnett. Instead $16,000, as reported by the commissioners, the sum of 
$13,600 is the true amount: that amount includes a note of $5000, which we shall 
have occasion to allude to again. All that is necessary or proper for the com¬ 
mittee to do in this case, is to bring the facts before the Legislature as they appear¬ 
ed in evidence before the committee. It is true, as stated by the commissioners, 
that G. Burnett’s note for $5000 was discounted without endorsers; but the Bank 
took as collateral security, a bond signed by two citizens of the State of Missis¬ 
sippi, supposed to be solvent, conditioned that G. Burnett should deliver his 
growing crop of cotton, supposed to make about fifty thousand pounds of baled 
cotton, on or before the first of March, 1840. The note of $.5000 was after¬ 
wards taken up bv a Bill of Exchange for the same amount, accepted by ‘Rhodes, 
Sykes & Tew,’ of Mobile. The bill bears date 23d of October, 1839, but not 
taken by the Rank until the sixth of November following, and jVJr Sykes resign* 
ed his office as President of the Bank on the thirtieth day of October, 183ft 
The bill was dated back so as to bear the same date of the note, a circumstance, 
no doubt, unexplained, that led the commissioners to believe that the bill waste* 
eepted while Mr Sykes was President, when in fact he was not. This bill *1* 
was taken without endorsers. The inducement that the Bank had to these dis¬ 
counts was to enable vhe said Burnett to satisfy executions in the hands of A* 
Marshal, against him, and then to give a lien on his property to secure to the 
a debt of $20,000 due from said Burnett, and which was not considered as 
ply secured by personal security. To secure said debt Burnett has give#* 
mortgage on twenty-five negroes, varying from three to fifty years of age—w 
except one, now in the State of Mississippi; and the Bank holds the bond of tfJ 
responsible citizens of the State of Mississippi to deliver the negroes in this S®# 
when they shall be demanded by the Bank: also a quarter section of I* 0 ®* 
Morgan county, (which, according to the evidence of owe of the Director* f 
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f msidered of little value,) two mares and colts, two ox-wagons, his cattle, bogs, 
rming utensils, household and kitchen furniture, and twenty salt kettles. From 
fill the evidence before the committee it appeared, that this debt, to say the least 
.Iff it, was very doubtful, if not absolutely bad; and the course pursued by the 
Board was the best they could do to secure it. The assent of the securities of 
€1. Burnett to the delay of the debt secured by mortgage, was not obtained at the 
time the commissioners made out their report, but was subsequently given. It 
was a part of the condition, that the mortgage was notto be considered complete, 
antil the securities filed an assent in writing, to the delay, although such assent 
was not stipulated for in the face of the deed. Of the $13,600, discounted for 
Burnett, $8,600 was the well endorsed paper of other persons, in which Mr Bur¬ 
nett’s name did not appear. 

Some explanation seems to be necessary to shew that James T. Sykes had no 
interest in discounting the several sums for G. Burnett to the amount of $13,600. 
At the time of the discount, the 4/arshal had in his hands executions against G. 
Burnett and James T. Sykes on forfeited bonds for 4513,S63 03, or upwards, 
4 !)d had levied on sufficient property, as he thought, of G. Burnett to satisfy the 
executions, and it was to relieve this property, and to secure it for the bank that 
the discount was made. G. Burnett filed an affidavit in bank that the discount 


Was not intended for the benefit of Sykes, and that Sykes received no part of 
^}e proceeds. There is yet an unsettled balance in the hands of the Marshal 
against G. Burnett & Jas. T. Sykes of 452,000, for which the property mortgag¬ 
ed by Burnett to the bank is bound. 

It would seem from the report of the commissioners that Mr Blain was a Di¬ 
rector at the time of his endorsing the two notes, amounting to 452,262, under 
the firm of Gillespie & Blain. It is satisfactorily proven to the committee, how¬ 
ever, that he was not a Director at the time of endorsing said notes. 

The policy of the bank in dealing in what are called inland bills of exchange, 
4>r bills payable at the counter of the bank, is at least, questionable, if not a pro¬ 
per subject for animadversion—So far as your committee are informed upon 
•Uch matters, they regard it as an illegimate species of banking, not much cal¬ 
culated to promote the interest of the bank—it is but artother name for a discount 
on accommodation paper. It should always be the object of the bank, as calcu¬ 
lated to promote its interest, to accumulate funds at distant trading points which 
ean be more successfully done by bills payable at those points, than by any other 
mode. These inland bills are frequently taken up, or renewed by other inland 
hills —the Cashier, however, informs us that fewer bills of this description are 


fnder protest, than any other kind of paper; and more money paid on those 
bills (aside from the rail road debt) than any other paper of the same amount. 

From all the committee can learn in the investigation of the debt, familiarly 
known as the debt of the Tuscumbia, Courtland and Decatur rail road company, 
following seems to be its history from its inception. This debt was con- 

i icted by some of the stockholders in the rail road company to raise funds to 
y out their stock to the company—no discount was ever made for the com- 
ny in its corporate name. At the time these bills were first drawn, the par- 
*s generally were considered solvent, but subsequently, most, if not all of them 
fcame embarrassed in circumstances, and could not renew their bills—about 
jis time Benjamin Sherrod, M. Tarver and D. S. Goodloe, Senr. voluntarily 
me forward and renewed the bills in their own names. These.debts were 
Ibntracted in 1834, ’35 and ’36, and have been renewed from time to time, not 
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under any act of the Legislature authorizing it to be done, but at the discretion 
and under the authority of the Board of Directors. The debt has at no tial 
been considered doubtful by a nmfjority of the Directors, since the three above 
mentioned names have been on it. In almost every case the drawer of these 
bills as they stand now, is some irresponsible person: accepted by theTreasbrer 
of the Company. [For an account of Rail Road debt see exhibit A.'] 

This debt has not been increased by any neVv discount within the last t»o 
years. The amount paid on said debt, a very small part in cash, and the bal- 
ance in business paper taken by the bank, has not been as much as the interest on 
the debt; so that it will he seen that the debt has been increased by interest 
alone to something like $10,000 or upwards. The following shews the pay 
meets on this debt: 

Amout of cash received from the rail road company, from 1st of November 
183S, to the 1st November, 1839, : : : 2,586 70 

Amount of business paper received for same time, 9,977 77 

12,564 47 

The three names mentioned above, are all that are now considered responsi- 
ble; and two of them not responsible for so large an amount as the company 
debt. 

It is admitted by the commissioners that they were in error in saying that up. 
on ^40,000, of this debt, there is not, and probably never was, one responsible 
name—[see explanation hereunto appended.] 

From all the committee can learn, the profits of the road are very inconsider¬ 
able at this time, paying but little if any thing more than is necessary to defray 
the expenses of keeping it up. 

Rumor had circulated, thst Benjamin Sherrod one of the most responsible 
names on the rail road debt, had placed some incumbrance on his property, and 
that il the bank attempted to coerce payment of the money, it could not be col¬ 
lected. From all the evidence before the committee, they feel authorized to say 
that this report is unfounded. The committee also ielt it their duty to ascertain 
if possible whether any ot the parties had any defence that would avail them at 
law, in case their liabilities were put in suit. The committee were not able to 
Jearn that any defence could be successfully made, either on account of any care¬ 
lessness on the part of the officers of the bank, or any want of proper form in the 
several liabilities. Upon a full investigation of the subject, the committee feel 
authorized to say, that the debt is good this time. 

Il now remains with the Legislature to determine how far they will go, to 
encourage the enterprise of private individuals in developing the resourcesof 
the country, by giving lime lo those indebted to the bank in a debt confessedly 
incurred in establishing the rail road as above stated. 

The committee feel it their duty to state thatsome of the Directors hid 
been stockholders in the Rail Road Company—James T. Sykes, former Presi¬ 
dent is a stockholder, and was so while President of the bank. 

Messrs. Garth and Fennell, were stockholders previous to the present ter® 
of the directors, but are not so now, and have not been during their pres®* 
term. 

yPOJ 1 examination the committee find that the discount to the railroad com¬ 
pany, is not the only instance, in which the bank has lent its aid, to the W0& 
of coni panics. The Florence bridge company has received some accominod** 
uons m bank, through the names of individuals for the use of the company> 
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the amount of $16,000—one discount was obtained in 1838 and one in ’ 39 .— 
The first discount has been renewed, and the interest paid. The last discount 
has been renewed without the payment of interest. Your committee are by no 
means prepared to sanction these discounts. 

In reference to the transaction of Thomas II. Malone, reported by the com¬ 
missioners, it appeared in evidence that Mr. Malone had been paying many se¬ 
curity debts, and there was an execution against him at thotimeof the discount, 
on a security debt, upon which specie was demanded—and that Mr. Malone had 
foty-five bags of cotton baled at the time of the discount, which was pledged to 
the bank. Specie was usually paid on their own notes when it was required to 
pay executions. The domestic bill which was discounted for Mr. Malone for 
$2,900 in November, was taken up by a bill on New-Orleans, the next discount 
day, with good acceptors, accompanied by a cotton bond as collateral security, 
to deliver 50,000 pounds of baled cotton at such point on the 7'ennessee river, 
as should be designated by the bank. Theie was also a verbal agreement on the 
part of Mr. Malone, to pa^ the expenses of importing specie. 

In reference to the discount of a bill of $700 for Mr. J. M. Twidy, secured 
by cotton—the committee found that such a bill had been purchased, payable at 
the counter of said bank, with a promise, that it should be taken up by a bill on 
New-Orleans in a short time, which was afterwards offered, but the bank hear¬ 
ing that a committee had been appointed to examine the bank, the directors pre¬ 
ferred letting the matter remain as it was, until after th« examination, and left 
it as the commissioners found it. The reason assigned by the directors for this 
particular transaction was, that a certain negro was to be sold, which the bank 
bad an interest in making bring as much as possible, and Mr. Twidy wished to 
purchase the negro, and by making the discount, it enabled him to become a 
bidder. 

In relation to indulgence given to bank debtors without the assent of secu¬ 
rities, it appeared that no indulgence was ever given to a principal, or an execu¬ 
tion suspended, without the assent of securities— sometimes that assent has been 
given in writing, and sometimes it has been given verbally. 

In the opinion of your committee, too much reliance has been placed by the 
directors, on verbal agreements, understandings, and casual conversations in re¬ 
lation to the regular business of the bank. In the absence of individual and 
private interest, which is ever vigilant to take care of itself, our State institu¬ 
tions should repudiate ail departure from the established rules and usages of well 
regulated banking—and in no case should trust to verbal understanding lor the 
lulfilipent of an agreement on the part of the bank debtors. 

Fhe committee feel some hesitation in expressing their views as to the course 
pursued by the directors in taking real estate in satisfaction of debts due the bank ; 
satisfied as the conYcnittee are, that whatever has been done in that wav, was 
done with a conscientious belief that it was for the best interest of the bank— 
and when nothing belter could be done : a policy which the directors themselves 
deprecate. The policy, however, of taking real estate in payment of debts due 
the hank, to say the least of it, it is very questionable. It would be better that 
the bank should submit to partial losses, than that should become the settled 
policy of our State institutions. The committee will not stop to trace out the 
evils that might grow out of this state of things—suffice it to say, that the bank 
would be liable to be imposed upon in the value of property—debtors would 
find it to their interest lo make sale of a piece of unproductive property, by re¬ 
presenting their embarrassment and pecuniary condition really worse than it was. 
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and in some instances property would be valued too high by disinterested men 
we find it has been done in one case reported by the commissioners, being vain 
ed at more than the owner asked for it. 6 * 

For the amount of .real estate which the bank has purchased, and for which 
it has an absolute title, see.Exhibit B. 

For the amount secured by mortgages, see Exhibit C. 

Whenever it becomes necessary for ihe bank directors or other officers of the 
bank to go into the country, (as they have done in some instances) and make 
the best terms they can with the bank debtors, it becomes an unsafe business 
Before our State institutions can take that high stand which, from their credit 
and resources, they are justly entitled to, they must return to the strict com. 
mercial usage and custom of prompt payment—when the suffering of paper to 
be protested for non payment was surely followed with a loss of credit, however 
solvent the debtor might be. Perhaps our present embarrassed condition will 
not admit of an immediate leturn to that stale of things, but all the business of 
the hanks in future, should be shaped to that end. Punctuality is the life and 
soul of banking, and no bank can long sustain itself, where much of its dues lie 
under protest. 

In justice to the present board of directors, we must say, that they haveonlv 
been trying to remedy the evils brought upon the bank by over dealing, and 
other causes, as far back as the years 1835, 1836 and 1837—evils in no way at¬ 
tributable to the action of the present board. In fact, the committee found no 
desperate case, which had not its origin previous to their coming into office,and 
much credit is due to the present board for their exertions to extricate the bank 
from some of the difficulties which surround it. 

The committee in the investigation of the bank attorney’s conduct, have 
found some thing? to extenuate any apparent neglect in the discharge of his of¬ 
ficial duties. The committee would make the following plain statement of tacts, 
as appeared in evidence before them, without having time to go into a thorough 
and minute examination of the business placed in his hands for collection. It 
appeared that the bank attorney had had the large amount in his hands for col¬ 
lection for the bank, as reported by the commissioners—and that the directors 
had cal*ed upon him for a settlement, but a satisfactory settlement not having 
been made, the bank sent a clerk to the clerk’s offices of the county in which the 
bank is located, and the clerk with the aid of the bank attorney made out a 
docket, which the board of directors highly approved of, and the bank attorney 
excused himself for not making more prompt settlement with the bank, on ac- 
count of the sickness of himself and hisfamily. 

In ordinary cases, a public officer, or other agent having the custody of public 
funds, or public papers, should at all times be ready tp exhibit 3 fair and satis¬ 
factory statement of the business in his hands. It is due to the Bank Attorney 
to say, that so soon as his domestic affairs would permit, he made a satisfactory 
settlement with the bank, and accounted for all the business placed in his hands 
for collection. 

The great difficulty of getting bank notices and executions served and return 
ed in time, accounts for much of the delay in the settlement of the bank debts, 
lor which the bank Attorney is not responsible. In answer to the inquiry ° l 
the committee, why the Sherifi was not proceeded against on some of the med¬ 
ley of returns reported by the commissioners, it was stated that the Sheriff and 
all tin securities were notoriously insolvent 

In view of these your committee hope they will be excused, if they 
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fhemselves of the present occasion, to venture the recommendation, of author*- 
ping by law, the appointment of Bank Marshals, whose especial duty it shall be 
lo attend to the collections of the several banks. 

| From the peculiar attitude in which Mr Thomas Lile, one of the Directors, 
Lands before the public, we feel it to be our duty to place his conduct in its pro¬ 
per light. In justice to Mr Lile, the committee are constrained to say, differ¬ 
ing as he did from the rest of the Board of Directors, as to matters of right aod 
^policy, his whole course as a Director, has been marked by a strict adherence to 
^rhat he conceived the letter and spirit of the law laid down for government of 
i(he Directors, and if he has been mistaken in some of his views, we feel satisfied 
that he has been actuated from a desire to promote the best interest of the insti¬ 
tution of which he was a Director; and if he erred, it has been on the safe side. 
By reference to his protest, already before the Legislature in the commissioners 
report, it will be found that they contain much good sense, and some just views 
of the matters to which they relate. 

The Directors assigti as a reason for not suffering Mr Lile’s first protest to be 
entered on the minutes of the board, that they did not. consider that it was couch¬ 
ed in respectful language. The objections to the second protest, and given as a 
reason for excluding it from the minutes, that it was substantially untrue. See 
note for Mr Lile’s explanation of second protest. 

The Legislature are already in possession of the above protests, and are capa¬ 
ble of judging of the sufficiency of the reasons, that induced the Directors to de¬ 
ny Mr Lile the privilege of spreading his protest upon the minutes of the board. 
It is unnecessary that the committee should give any further opinion as to this 
particular transaction. 

On account of the limited time of the committee, they could ascertain but lit¬ 
tle about the bad debts; in fact they had not the means at hand, by which they 
could arrive at any certain conclusion. In order to determine certainly, wheth¬ 
er a debt due from citizens of a distant county, was good or bad, we must have 
had some evidence of persons acquainted with the parties, to speak of their cir¬ 
cumstances; this was impracticable. The Legislature must therefore rely, as 
it has done heretofore, upon the opinions of the Representatives from the several 
counties, as to the solvency of the bank debtors, however unsatisfactory a lest 
that may be. We can predicate our opinions of the ultimate losses of the bank, 
as the commissioners have done before us, only upon what we know from the 
embarrassment and financial character of the State generally. The constant 
failures that we hear of every year from every part of the State, and the disposi¬ 
tion of the community by various modes, to place their properly beyond the 
reach of the law, more especially when the debt is due to the State, are sufficient 
to raise a reasonable presumption, that there must be considerable losses to all 
the banks. This condition of things does not apply to one section of the State 
more than another. Upon more or less of the paper, at the Decatur Bank, there 
are but two responsible names, and in some instances but one, and when these 
happen to be mere securities, every effort, no doub!, will be made by many to 
evade payment; but the committee have no evidence, that the losses will be 
any thing like as great, as supposed by the commissioners. In fact , the pay¬ 
ments made to bank by debtors the past year, augurs well for its future con¬ 
dition. 

The committee are disposed to question the policy of taking paper when some 
of the parties, for instance the drawer, and for whose benefit the money is intend- 



238 

ed. is know* to be wholly insolvent. In strict commercial usage, no paper . 
be discounted, unless ail the parties are considered good. ^ 

However dear private character may be to those involved in this eontrover$ 
the Legislatare has yet higher duties to perform, in looking beyond that, arid set 
what is best to be done more effectually to secure and guard the public 
Whatever may be said about the location of the Bank at Decatur, the commits 
have no hesitation in coming to the conclusion, that there is more capital at tW 
point than the commercial and agricultural wants of that community require. 
The committee think it not amiss to give some data upon which this opinion it 
founded. It will not be denied that the great staple of the country has become 
the standard, to measure its capacity to use a certain amount of capital profita¬ 
bly. Front a rough estimate, North Alabama has about one fourth of the capital 
of the State, and making about one fourth, or less than one fourth of the cotton 
and shipped as it is, to a market out of the State, and a great commercial empori¬ 
um, with an abundance of capital, it requires less of State capita! to forward the 
same cotton sold at New Orleans, than it would sold at any shipping point in 
this State. If then the premises be true, a much less portion of capital than the 
Tennessee Valley now has, would be amply sufficient to subserve all the purpose* 
of commerce and agriculture for that part of the State; hence we conclude that 
a portion of the capital stock should be withdrawn from that section of the State. 
We are the more confirmed in this opinion when we take into consideration the 
fact, as we derive it from undoubted authority, that the Tennessee Valiev is turn¬ 
ing its attention to the raising of grain and stock, and necessarily needing less 
of hank accommodation. 


We have the less doubt, that there is a superabundance of capital in North 
Alabama, from reading the follow ing extract from the ‘ Response of the Dim* 
tors ot the Decatur Bank:’ ‘The debt due by the Rail Road Company, w*s 
contracted at a time when the Bank possessed a superabundance of means, whe# 
no derangement existed in monied affairs, and when the interest of theBankde* 
iminded of the former Directors to loan out the amount of circulation authority 


by law. ’ In what mode it best comports with the public good to withdraw! 
part of the capital from said hank, we leave to the wdsdom of the Legislature. 

There lias been no evidence before the committee calculated to impair or les¬ 
sen the credit of the Decatur money. In fact, the committee were glad to find, and 
take pleasure in communicating it to the Legislature, that considering the amouti 
of money collected, bv the Decatur Bank, the past year, the specie now on hand| 
and the notes in circulation, the means of the Bank for redeeming its liabilities 
ultimately, (all of which information, the Legislature has had in tabular stat% 
ment,) the condition of the Bank is quite as good as the committee badanyre^r 
son to expect; and possibly the Bank will be able to commence a permanent 
sumption as soon as the other Banks of the State. 

The committee cannot bring this report to a close, without bearing evident 
to the courteous deportment of the President, Directors and all the other office* 
°. V e u an ’ am idst exciting and perplexing questions, they conducted them#!** 
WJl |V . e , u | tmo * propriety, promptly affording the committee everv facility^ 
could aid them in their investigation, by furnishing books, paper?, and other** 

C . a u . or> ^ ,e committee take this occasion to express their confide*** 
eir in egrity, skill and ability, in their several departments; nor do we ffai 
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I nglit to attribute any thing like a wilful and corrupt violation of the laws, made 
>r their government. 

The committee deem it sufficient to say, that the notary public is not an officer 
f the Bank, and that his alledged carelessness is undergoing a judicial inves- 
gation, at the suit of some private individual, on which account it would per- 
aps not be proper to speak of that particular transaction at this time. 

The committee believe, from all they have learned, that if the Commissioners 
ad called the attention of the Directors to seveial matters in tneir report dur- 
ig their investigation at Bank, such explanations would have been given, as 
ould have caused material modifications in several parts of their report. On 
ie other.hand, some of the statements made by the commissioners were founded 
ypon what they saw on the minutes of the board, which, unexplained, would 
feem to justify the inference drawn by them, but about which, there was some 
Verbal understanding among the Directors, which would have stripped their 
hcts of much of the censure, which, but for their verbal agreement or under- 
landing with their customers, might attach to their proceedings. The Com¬ 
missioners when asked by the committee, why they did not remonstrate with 
fne board, as the law directs, about any tiling they thought wrong, answered, 
fliey did not remonstrate because the Legislature was in'session, and they thought 
k unnecessary. 

The committee were particularly required to inquire into the manner the 
Branch Bank at Decatur, liquidated the debt due from it, to the Branch Bank 
fit Mobile, The committee have bestowed some attention, as far as the limited 
Ifcieans at hand would justify, on the subject of the above discount. The time of 
the transaction, the little publicity given to it, induce the committee to believe 
that it was gotten up for the benefit of a favored few. We find that a resolution 
passed the board of the Branch Bank at Mobile, proposing to receive and pass 
to the credit of the Decatur Bank, bills which the Decatur Bank might pur¬ 
chase, to the amount of one hundred thousand dollars; provided, the Decatur 
Bank would guarantee their payment. This resolution bore date 16th April. 
1839, and under this resolution, two or three persons brought to Decatur, bills 
to the amount of about $90,000, and the first offering commenced about the 
24th of April, about eight days after the resolution was passed in Mobile—in 
fact one letter of recommendation, signed by the President and Cashier of the 
Montgomery Bank, in their official capacities, bore date at Montgomery, 12th 
of April, four days before the resolution was passed at Mobile. The Bank at 
Decatur refused to guarantee the payment of the bills, and no discount took place 
under the first resolution. The Branch Bank at Mobile then adopted a second 
resolution, bearing date the 30th of April, 1839, proposing to take the bills 
purchased as above mentioned, recommended by the president and two directors 
|bf the Branch Bank at Mobile, without the guarantee of the Decatur Bank; 
ftnd under the second resolution, the Decatur Bank discounted $150,000, or 
thereabouts. For a more full account of the bills recommended and those pur¬ 
chased, see exhibit—see also copies of the letters of recommendation herewith 
‘submitted. 

It was in evidence before the committee, that pne gentleman made application 
for a discount in the ordinary w ay, not knowing of the resolutions of the Branch 
Bsmk at .Mobile, and expressed regret that he had not known of it—he was then 
told by one of the Directors that if he would procure the recommendation as 
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was required by the resolution, lie should yet have the money, which was sub¬ 
sequently obtained. 

The committee find nothing in this transaction for which to censure the De¬ 
catur Bank, believing it to have been a good operation for that Bank, but fron> 
the manner in which it was concocted, and the application for discount following 
so close upon the heels of the resolution, the committee are led to believe that 
there was a chain of individuals through the middle counties, and along the 
Alabama river, from Mobile to Greene county, that were let into the secret ar¬ 
rangements of the Bank, sooner than otheis could obtain it through the ordina¬ 
ry channel. 

All of which is respectfully submitted. 

DENNIS DENT. 

THOS. RIDDLE, 

B. HUDSON, 

Committee on the 'part of the Senate, 

DIXON HALL, 

It. F. HOUSTON, 

Committee on the part of the House of Representatives. 

January 28, 1840. 

The report having been read, on motion of mr Terry, one thousand copies 
thereof was ordered to be printed, mr Dent offered the following documents 
accompanying the report: 

Mr Lewis' explanation. —In that part of the commissioners’ report, which 
refers to the railroad debt, it is said, ‘ on about $40,000 of this debt, there isnot 
and probably never was one responsible name,4'C.’ In re-examining the abstracts, 

I find, for the first time, an error which must have emanated from myself alone, 
and which I desire to admit, with this explanation. 

Most of the last week I spent in Decatur, employed in the examination of the 
bank, I was too unwell to give much aid to Mr. Simpson and Mr. Cox, and 
they alone nmde the estimates of debts, and furnished the data. These data 
comprised many liabilities on inland bills, some of which were from the same 
county as the railroad bills, and must have been confounded by me with this debt. 
In those abstracts there appears to be the names of two D. S. Goodloe’s—oneof 
which is designated by the style of se.i’r. and the other without any addition, 
which I must have taken to be one of the sons of 1). S. Goodloe, sen’r. whom 
I had understood to have been unlorlunate in business. It is now said that sen’r- 
should have been added to Mr. Goodloe’s name in all cases. The cashier having 
requested us to leave the abstracts in bank, we had no opportunity of testing the 
accuracy of the report on this subject, at the point the report was drawn, and 
although I revisited Decatur for this object, it escaped my attention. I shouh 
have made a communication to the legislature, had I discovered it before this 
time ; and I now desire the committee to indicate in their report this adniitte 
error, accompanied with this explanation. 

JNO. H. LEWIS. 

Explanations by Mr. Simpson and others. — Gentlemen In regar 0 
the concluding paragraph of the report, I would beg leave to state that my «•«* 
* ot operations are very different from a great many. My opinions * r 

y mu ch of the old school in these matters, for the ideas of the P*^ 
y** 1 mu8 * say, that my own judgment, aided by an experience of 
years in mercantile affairs, convinces me that my views on these na* 
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are the safest in practice, however much they may differ in theory from others. 
In regard to banking operations, punctuality is expected by the community 
through which the circulation of a bank passes ; and 1 think that the bank should 
in all cases, look for a like punctuality from their debtors : and that when rules 
or regulations are adopted for its management, they should be like the constitu¬ 
tion of our state or general government, to be the sole rule for the management 
of that bank, and in no case be infringed on ; and that to prevent anything like 
favoritism or other maladministration in office, that rotation should be observed, 
particularly in a state institution ; that in the management of a hank, I think a 
majority should be composed of men of experience in such matters ; and that 
they should be in such circumstances as to require little if any accommodation 
from the institution ; and also, that they should be enabled to give a proper and 
constant attention to the management of it. I have found in my mercantile ex¬ 
perience, that a constant and close attention is necessary to successful issue ; and 
conceive, that in banking business, if possible, much more vigilance and atten¬ 
tion is necessary, and that individual interest is the best to insure that. 

As regards any insinuations against the integrity of the people of Decatur or 
its vicinity, I disclaim any idea of the kind ; hut my ideas, as expressed above, 
will show, and my opinion is, that banks should only be located at a point where 
it can render the most benefit to the interest of the commerce or manufactures 
of the country, believing that when these objects are fostered, the planting and 
farming interest is best and most safely subserved. 

I would also beg leave to state to the committee, that 1 had not the most dis¬ 
tant idea or wish, to remove the bank or any part of its capital to Florence under 
the present bonkingsystem. I merely mention this, from insinuations that have 
gone abroad, that I was actuated by motives that I presume the present explana¬ 
tion is sufficient to remove. 

JOHN SIMPSON. 

The views expressed by Mr. Simpson in the above communication, so fully 
tin bodies our own, that we beg to adopt them ns explanatory of many of tbedif- 
iculties that have grown out of this investigation ; and hope they will account 
or those misconstructions that have been placed on some part of the report of 
he commissioners, which have been supposed to impute corruption and perjury 
o some ot tlie members of the board of directors. We fuliy believe that the 
present State bank system is productive of errors that can only oe corrected by 
i radical change in the construction of that system. 

V\ e cheerlully t espond to the Mr. Simpson’s remarks on the subject of the lo¬ 
cation ot banks, and add that we meant no disrespect to the citizens of Decatur 
ind its vicinity, by that part of our report which speaks of the unfortunate loca- 
ion of the bank. The supposition that, we were influenced by prejudice against 
his community, or a desire to break up the Decatur bank, that we 'might get a 
ransfer of a part of its capital to Huntsville, is so unfounded, that we hereby 
dedge ourselves to produce, within one week, if the committee desire it, a re¬ 
monstrance signed by every respectable citizen of //untsville, against such a 
Iransfer. 


JOHN H. LEWIS, 
GEORGE COX. 


d/r. Life's explanation .— Having been informed by one of the clerks of the 
>ank, that no part of the principal or interest of the railroad debt had been paid 
n money for several years, I was led into an error, but taking the bank report 
If 1837, as the true amount of the debts at the time, I believed it was correct 


Q 
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until I heard (he cashier of the bank say a few days since* that some mon e * 
beer* paid. At the time of writing my protest, I was under the impression th 
one of the responsible names upon that paper, would resist the payment of. !w 
debts. From recent developments, I am of the opinion that such was not ikf 
case. That sentence of the protest saying the railroad oompany has had a 
trolling influence in this bank, which I think incompatible with the interest 
the institution, was intended as merely a matter of opinion. ** 

THOMAS LILE, 

Received, 17th of January, 1840. 

Message from the House of Representatives by mr Phelan—nir President* 
The House of Representatives has passed bills of the following titles, whieb 
originated in the Senate: 

An act to legalize titles made by the treasurer of the board of commissioners 
of the town of Livingston, in the county of Sumter: 

An net to incorporate the town of Entaw, in the county of Greene: 

An act to incorporate the Planters’ hotel, in the city of Montgomery: 

An act as to endorsers and acceptors: 

An act for the relief of James Larkins: 

An act to authorize the election of an additional constable in the county of 
Sumter: 

An act to incorporate the Dudcville male academy: 

An act to alter the northern and western lines of Dale countv: 

An act to ascertain and fix a permanent county site for the county of Coving* 
ton, and for other purposes: 

An act to amend an act for the better regulating the working on so much of 
Federal road as constitutes the boundary line between the counties of Monroe 
and Conecuh, approved 2d December, 1837: 

An act to require the sheriff of Montgomery county to take the vote of the 
people at the next August election on the subject of the removal of the court 
house to the centre of said county: 

An act the more effectually to secure the collection of rents in the city if 

Mobile. ; 

T. he House has also passed bills of the following titles, which originated 
the Houser ° b 

An act to regulate the toll of a steam mdl in Marshall countv, and for otb 

purposes: 

An act to authorize the election of an assessor and tax collector for Wild 
county, and for other purposes: 

An act concerning replevy bonds under writs of injunction: 

h act the more effectually to prevent disorderly conduct at places of religtfl 
worship: ‘ 1 

An act to divide the forty-second regiment of Alabama militia: 

An act to repeal an act to incorporate the town of Fredonin, in Chambe 
county: 

Dale ‘ t0 P ,a( M^ e of carnp hunting in the counties of Coving^ 


An act to.regulate the judicial proceedings in certain cases: 

An !! , U !f su PP° rt of Paupers in the county ofTfl/arsliall:. 
An act to reduce the fees on marriage license: 
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An act to authorize the election of additional justices of the peace in the coun¬ 
ty of Clarke: 

An act authorizing justices of the peace in the city of Mobile to hold their 
offices and transact business without the limits of their proper beats: 

An act for the better regulation of the State printing and altering the mode 
of paying for the same: 

An act to authorize John C. Whitsett and others, to erect a toll bridge across 
the Noxuba river, in Sumter county: 

An act to authorize James M. Burgess to keep a ferry, <$-c. 

An act to open a certain road therein namec:; in which the concurrence of 
the Senate is requested. Also, 

A bill to be entitled an act to prescribe the mode of contesting certain elec¬ 
tions therein named. 

Mr Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred the account of Joshua T. Hood and John Baker, for provisions and forage 
furnished troops while engaged in the service of llie United States, reported to 
the Senate a bill lo he entitled an act to compensate certain persons therein 
named and recommended its passage; which was read the first time, and on 
motion of mr Wellborn, the constitutional rule requiring bills to be read on 
three several da vs was dispensed with, and it was read the second time forth¬ 
with, and ordered to be engrossed for a third reading. 

Mr Lloyd from the committee on enrolled hills, reported as correctly enrol¬ 
led, bills ol the following titles, to wit: 

An act to recall and cancel the unsold bonds issued hv the State: anil, 

An act lor the relief of Joel liiggius. 

The Senate then look up the special order of the day. 

Engrossed bill from the 7/ouse of Representatives to he entitled an act for 
the extension of debts due the bank of the State of Alabama and its several 
branches, ihe issuance ot post notes, and for other purposes, was lead the second 
lime, mr l uruer olio red an amendment to the third section to strike out the 
tvord ‘require/ and insert ‘authorized;’ which was carried. \eas 17—Nays 7. 

I lie yeas and nays were demanded, those voting in the affirmative, are messrs 

S resident, Calhoun, Clarke, Creagb, Frazier, Hudson, King, Lloyd, McVay, 
liver, Simmons, Smith, Toulmin, Turner, Ward, Washburn and Wellborn. 

1 hose voting in the negative, are messrs Alston, Andress, Lea, McConnell,, 
wiildle, Rodgers and Terry. Adopted. 

Mr Turner also ottered the following amendment: 'And be it further en¬ 
ded, That no extension shall he given under the provisions of this act on any 
ebt due t,. said hank or branch banks by any member of either branch of the 
resent General Assembly, or by any President or Director of said hank or 
ranch banks, or who mav have heretofore been such President oi Director, 
unless such debt may be considered doubtful.’ mr i/udson moved to lay the 
•nicndment on the table, mr Creagh moved to lay the amendment, together 
*ilh tl'.e hdl on the table; which was lost. A eas 9—Nays IS. 

The yeas and nays being demanded, those who voted in the affirmative, are 
Messrs Calhoun, Clarke, Creagh, McVav, Aeese, Toulmin, Turner, Ward and 
'Veil born. 

Those who voted in the negative, are messrs President, Alston, Andress, 
gem, Frazier, Hill, Hudson. King, Leo, Lloyd, A/cConncll, Oliver, Riddle* 
Ro<l gt'rs, Simmons, Smith, Terry and Washburn. 
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Mr Dent moved the previous question; which was not sustained. The question 

shall the main question be now put? was decided in the negative. Yeas 

Nays 14. , 

The yeas and nays were demanded , those voting in the affirmative, aremesfl* 
Alston, Andress, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, McConnell 
Riddle, Rodgers, Simmons and Terry. ’ 

Those voting in the negative, are messrs President, Calhoun, Clarke,Creech 
Lloyd, McVay, Oliver, Reese, Smith, Toulmin, Turner, Ward, Washburn 
and Wellborn. 

The question was then taken upon the motion to lay the amendment offered 
by mrTuroer upon the table; and carried. Yeas 17 — Nays 11. 

The yeas and nays being desired, those votmg in the affirmative, are messrs 
President, Alston, Andress, Dent, Farrar, brazier. Hill, .Hudson, King, Lg Jf 
McConnell, Oliver, Riddle, Rodgers, Simmons, Terry and Washburn. 

Those in the negative, are messrs Calhoun, Clarke, Creagh, Lloyd, il/cVay, 
Reese, Smith, Toulmin, Turner, Ward and Wellborn. 

So the amendment was laid on the table. 

Mr Washburn offered an amendment to strike out ‘twenty per cent.’ and in. 
sert ‘fifty’ in lieu thereof, mr Dent moved to lay the amendment on the table; 
which was carried. Yeas 16—Nays 12. 

The yeas and nays being desired, those voting in the affirmative, are messrs 
President, Alston, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, Mc¬ 
Connell, Oliver, Riddle, Rodgers, Simmons and Terry. 

Those voting in the negative, are messrs Andress, Calhoun, Clarke, Creagh, 
McVay, Reese, Smith, Toulmin, Turner, Ward, Washburn and Wellborn. 

So the amendment was laid on the table. 

Mr S immons who voted with the majority on the adoption of the amendment 
offered by mr Turner, striking out ‘required’and inserting ‘authorized,’moved 
a reconsideration of that vote; which was lost. Yeas 13—Nays 15. 

The yeas and nays were demanded, those voting in the affirmative, are mew 
Alston, Andress, Dent, Frazier, Hill, Hudson, King, Lea, McConnell, Kiddle, 
Rodgers, Simmons and Terry. 

Those voting in the negative, are meesrs President, Calhoun, Clarke, Crajfc 
Farrar, Lloyd, McVay, Oliver, Reese, Smith, Toulmin, Turner, Ward, W»* 
burn and Wellborn. 


Mr Hudson moved to suspend the constitutional rule for the purpose of givi°| 
the bill a third reading forthwith; which was lost. Yeas 16 —Nays 10. 

The yeas and nays were desired, those voting in the affirmative, are aw** 
President, Alston, Andress, Dent, Frazier, Hill, Hudson, King, Lea, MfC®* 
nell. Olivet, Riddle, Rodgers, Simmons, Terry and Wellborn. 

Those voting in the negative, are messrs Calhoun, Clarke, Creagb, Lion 
McVay, Reese, Toulmin, Turner, Ward and Washburn. „ 

eie not being a constitutional majority, the rule was not suspended, 
motion of mr Dent, the bill was then ordered to a third reading on to-morro* 
and made the special order for eleven o’clock. , . 

this " m0ti ° n ° f mr Ca,hotm > lhe Senate adjourned until half past three o’d« 

emn s* , 

c , Evening Session, half past three o'cb* 

The Senate met according to adjournment. . 

l„i ( [ r °?n l:e ^ ommittce on enroIled bills, reported as correctly «•" 

ted, bills of the following titles, to wit; ^ 
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An act to alter the northern and western lines of Dale county: and, 

An act to incorporate the Planters Hotel, in the city of Montgomery. 

Mr Hill who voted with the majority, moved to reconsider the vote on the 
bill ta be entitled an act requiring the President and Directors of the State bank 
and the President and Directors of the several branches, to discharge all their 
liabilities before the first day of August next; whieh was lost. Yeas 14— 
Nays 14. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
President, Clarke, Dent, Frazier, Hill, Hudson, Lea, Oliver, Reese, Rodgers, 
Simmons, Terry, Toulmin and Wellborn. 

Those voting in the negative, are messrs Andress, Calhoun, Creagh, Farrar, 
King, Lloyd, McConnell, McVay, Riddle, Smith, Turner, Ward and Wash¬ 
burn. 

Mr Calhoun from the judiciary committee, to which was referred the en¬ 
grossed bill from the House of Representatives to change the manner of bring¬ 
ing suits on bills of exchange and negotiable paper, reported the same back with¬ 
out amendment and recommended its passage; the bill was then read the second 
time, and on motion of mr Hudson, the constitutional rule requiring bills to be 
read on three several days was dispensed with, and the bill read the third time 
and passed the Senate. Oidered, that the Secretary acquaint the House of 
Representatives therewith. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bill to abolish certain fees therein named, reported that it is inexpedient to pass 
the bill. On motion of mr Calhoun, the report and bill were ordered to lay on 
the table. 

Mr Calhoun from the same committee, to which was referred the bill to be 
entitled an act to repeal in part an act therein mentioned, reported that it is in¬ 
expedient to pass the bill; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bill from the House of Representatives to incorporate the Alabama manufactur¬ 
ing company, reported the same back without amendment; which was read a 
second time and ordered to a third reading. 

Mr Calhoun from the same committee, to which was referred the hill to be 
entitled an act to change the name of a certain person therein named, reported 
the same back without amendment; it was then read the second time rr.r Terry 
moved to postpone the bill indefinitely; which was lost. Yeas 2 —Nays 24. 

The yeas and nays were desired, those voting in the affirmative, are messrs 
Terry and Wellborn. 

I hose voting in the negative, are messrs President, Alston, Andress, Cal¬ 
houn, Clarke, Creagh, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McCon¬ 
nell, 3/cVay, Oliver, Reese, Riddle, Simmons, Smith, Toulmin, Turner, Ward 
and Washburn. 

So the Senate refused to postpone indefinitely. 

Mr Calhoun from the same committee, to which was referred the engrossed 
hill from the House of Representatives to be entitled an act for the benefit of the 
settlers upon public lands within the limits of the State of Alabama, reported the 
same back without amendment; which was read the second time and ordered to 
a third reading on to-morrow. 

Mr Lloyd from the committee on enrolled bills, reported as correctly enrol¬ 
led, bill of the following titles, to wit: 

An act to amend an act for the better regulating the working on so much of the 
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Federal road as constitutes the boundary line between the counties of Monro* 
and Conecuh, approved, 2d December, 1S37*: 

An act to legalize titles made by the treasurer of the board of commissioner* 
of the town of Livingston, in the county of Sumter: and, 

An act to authorize the election of an additional constable in Livingston beat, 
in Sumter county. f 

7’he Senate then took np the orders of the day. The amendments made by 
the House of Representatives to the bill entitled an act to establish and abolish 
certain election precincts therein named, were concurred in by the Senate. 

Engrossed joint resolutions of the General Assembly of the .State of Alabama, 
touching stay of bank executions, were read the third time and passed. Yeas 
15—Nays 12. 

The yeas and nays being demanded, those who voted in the affirmative, are mesas 
President, Alston, Andress, Dent, Hill, Hudson, King, Lea, McConnell, Oliver, Riddle, 
Rodgers, Simmons, Smith and Terry. 

Those voting in the negative, are messrs Calhoun, Clarke, Creagh, Farrar, Lloyd, 
ilfcVay, Reese, Toulmin, Turner, Ward, Washburn and Wellborn. 

So the resolutions were adopted. 

Mr Dent asked and was discharged from the committee of conference on the 
part of the Senate on the disagreement of the House to the amendment made by 
the Senate the bill to repeal in part an act in relation to free negroes and persons 
of color, and mr YVeliborn was appointed to fill said place in the committee. 

Mr Oliver offered the following resolution: Resolved, That the two Houses 
of the General Assembly of Alabama, will adjourn sine die, on Wednesday the 
5th of February, at three o’clock, P. M. mr Terry moved to lay the resolu¬ 
tion on the table; which was lost. Yeas 4-—Nays 24. 

The yeas and nays were desired, those voting, in the affirmative are, messrs. Hill, 
Lea, Riddle, and Terry. 

Those voting in the negative are, messrs. President, Alston, Andress, Calhoun, 
Clarke, Creagh, Dent, Farrar, Frazier, Hudson, King, Lloyd, McConnell, McVay, 
Oliver, Reese, Rodgers, Simmons, Smith, Turner, Toulmin, Ward, Washburn and 
Wellborn. ’ 

T’he question was then taken upon the adoption of the resolution, and decided 
in the affirmative. Yeas 25—Nays 3. 

Those who voted in the affirmative, are messrs President, Alston, Andress, Calhoun, 
Clarke, Creagh, Dent, Farrar, Frazier, Hudson, King, Lea, Lloyd, McConnell, McVay, 
Oliver, Riddle, Rodgers, Simmons, Smith, Toulmin, Turner, Ward, Washburn and 
Wellborn. 

1 hose voting in the negative, are messrs Hill, Reese and Terry. 

So the resolution was adopted. 

On motion of mr McConnell, the Senate adjourned till to-morrow morning 
ten o’clock. 


, r Thursday, Jan. 30, 1840. 

I he Senate met pursuant to adjournment. 

On motion of mr Hudson, the reading of the journals was dispensed with. 

Mr Snmh from the committee on enrolled bills, reported as correctly enroll* 

ed, joint resolutions of the General Assembly touching the stay of bankett^* 
lions. J ° J 


Mr Hu Ison presen ted.! he account of Joel White; which was referred to tb* 
committee on accounts and claims. 

hr^luw* S \ det ! t u'' i bef ° relhe Senate a communication from the Cashier^ 
branch bank at //untsvtlle, communicating information of the number of 
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served by the several directors of that institution; which, on motion of mr Hud¬ 
son, was referred to the committee on the State bank. 

Mr Hudson from the committee on accounts and claims, to which was refer¬ 
red the account of C. D. Kavanaugh, Sheriff of Madison county, for the atten¬ 
dance on the Chancery Court at Huntsville, reported the same back to the Senate 
as not being chargeable to the State and ought not to be allowed; in which the 
Senate concurred. 

Mr Terry made the following report: The Slate Bank committee, to which 
was referred the statement of the cashier of the branch bank at Mobile, in com¬ 
pliance with a resolution adopted by the Senate, calling upon him for a state¬ 
ment of over drafts of the president, directors and other officers, have had the 
same under consideration, and have instructed me to report, that in 1S36, 
George S. Gaines, president, was over drawer $2.1 G 9 8S;and in 1837, Febru¬ 
ary 27, was over drawer, $1,24S 12; and in May 1st, $672 12; and in 1838, 
June 26, was over drawer $6 14 94; October 1st, was over drawer $1,534 87; 
October 2, was over drawer 81,984 56, and on October 9, was over drawer 
$1,51S 56, all of which amounts to the sum of $9,272 15, and is now good: 
That John R. Collins, in 1S35, was over drawer $1, 106 77, which account is 
now good: That Joseph Bates, in 1S34, 1835 and 1836, was over drawer to the 
amount of $5,823 63; his account still over drawn $1,942 54: That William 
Wallace in 1836 and 1S37, was over drawer $305 15, and is now over drawer 
$216 S4: That James T. /Roberts and others, overdrawn as shewn in the cash¬ 
ier’s statement. In looking over the statement referred to by the committee, 
overdrafts since the present board was organized, the following over drafts: 
Percy Walker over draft, $21 10, is now good: Martin A. Lea $7S 33, now 
good: Brodnax & Newton overdrawn $16 16, now balanced. The entire 
amount of over drafts since the organization of the present board, is $118 59; 
all of which is paid. Your committee beg leave to refer to the cashier’s state¬ 
ment for a detail of particulars, &c. N. TERRY, Chair’n. of Committee. 

On motion of mr Y’erry, the report was ordered to lay upon the table. 

MrTerry, from the same committee, to which was referred a communica¬ 
tion and accompanying documents from the President of the branch hank at 
Mobile, reported the same back to the Senate; which was ordered to lay on the 
table. 

Mr Terry, from the same committee, to which was referred a bill to be enti¬ 
tled an act to amend the charter of the State hank and its several branches, re¬ 
ported it inexpedient to pass the same, and asked to be discharged from the 
further consideration of the same; in which the Senate concurred. 

Mr Terry, from the same committee, to which was referred n bill to be en¬ 
titled an act to reduce the amount of costs on bank suits, reported the same 
back to the Senate, and recommended its passage. The bill was read the second 
time, and ordered to be engrossed for a third reading on to-morrow. 

Mr Terry, from the same committee, to which was referred a bill to be en¬ 
titled an act to make public the names and extent of the liabilities of bank debt¬ 
ors, and for other purposes, reported that it is inexpedient to pass the same; in 
which the Senate concurred. 

MrTerry, from the same committee, to which was referred the bill to be en¬ 
titled an act to fix the salaries of the several bank officers, reported a substitute, 
«m\ recommended its passage, mr Frazier moved to lay the report, bill and 
•ubstitute on the table; which was lost. Yeas 14—Nays 15. 

The yeas and nays being demanded, those who voted in the affirmative, arc messrs 



248 

Alston, Andress, Calhoun, Frazier, Hill, King, Lloyd, 3/cConnell, AfcVav r 
S immons. Smith, Ward and Washburn. •*' 

Those voting in the negative are, messrs President, Clarke, Creagh, Dent P 
Hudson, Lea, Oliver, Reese, Riddle, Rodgers, Terry, Toulmin, Turner and Wellh^’ 
Mr Calhoun moved to postpone the further consideration of the sub' ^ 
definitely; which was carried. Yeas 15—Nays 14. J ec Ln. 

The yeas and nays were called for by Mr Calhoun, those who voted in the affi 
tive are, messrs Alston, Andress, Calhoun, Farrar, Frazier, Hill, Ka no . j. rma ' 
McConnell, McVay, Ross, Simmons, Smith, Ward and Washburn. ’ b> L °^' 
Those who voted in the negative, are messrs President, Clarke, Creagh T) 
Hudson, Lea, Oliver, Reese, Riddle, Rodgers, Terry, Toulmin, Turner and Wellb 6 ^ 
So the bill and substitute wasindefinitely postponed. 0rn ‘ 

Mr Smith, from the committee on enrolled bills, reported as correctlv p n . n . 
bills of the following titles, to wit; y nr0lled 

An act to authorize the taking of depositions in certain cases, and foroth 
purposes; and ner 

An act making appropriations for the payment of certain claims against the 
State. s 

Mv Reese, from the committee on enrolled bills, reported as correctlv 
rolled bills of the following titles, to wit: ^ 

An act to ascertain and fix a permanent county site for the county of Covine- 
m, and lor other purposes; 

An act to incorporate the Dadeville male academy: and 

An a°t to require the sheriff of Montgomery county to hold an election on 
»ne subject ot removing the court house of said county. 

«rJ« r fr ° L m l T h r e j ,ldiciar y commi Uee, to which was referred the en- 

M«rnn d p/T* the House ° f Representatives, to incorporate the town of 
hill w»il n( i?I keC0Unt , y ’. rep0rtedthe Same back vvith out amendment. The 
wereZZZ tbe * c f°? d t ' me ; 0n moti ™ of mr Creagh, the following word* 
huoL in ,° ° f , t ie th, , rd SeC, . ion; ‘ t0 S rant ^nse to the retailers ofspir- 
motion ofm^r ^ at f a ' K restra,n them, when deemed a nuisance;’ and on 
several d!, c ,P h > lhe constitutional rule requiring bills to be read on three 

and Dashed thTi T*n 7'^ ^ the bM1 Was read the third time forthwith, 
resents n that the Secretar ^ acquaint the House of Rep- 

MrCalho.m f V and ask ltS co . ncurre,1(? e hi the amendment thereto, 
biii from the Hnn™ th f e Q same com '« lt tee, to which was referred the engrossed 
and insurance on, 7 ° . Re P resei ]tatives, to incorporate the Alabama coal mine 
then read thp re l )0r t e ^ the same without amendment. The bill was 

ordered o be sS ! ‘"V" molion of mr Cal houn, the fifth section was 
rule reouirinJk f?" ,° U ' ; a " d on of mr Hudson, the constitutional 

the bill read e' t^* °l 7 °u tbree seve,, al days was dispensed with, and 

the secretarv t J forthvvith ’ a «d passed the Senat e P Ordered, that 

currence^n^he nmTV 16 H ° U - Se . of Re P res entatives therewith, and ask its con* 
Mr find “ nie nOments of the Senate thereto. 

rolled. biiis ’ re p° rwd as correcily "' 

t\r:: r t : he 7 nefofja -^ o k i„ w S : t - 

An act as to endorsers and accentor^ and 
Mobile 0 1 6 m ° re effectuall y *o secure the collection of rents in the city 

MX Calhoun * fro,n tl te judiciary committee, to which, was. referred the 
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<xl bill from the House of Representatives, to be entitled an act to incorporate 
the Shelby mining and manufacturing company, reported the same back to the 
Senate without amendment. The bill was then read the second time. Mr 
Calhoun offered an amendment by striking out the proviso next to the last ir* 
the bill; which was adopted. Mr Hudson offered a proviso to come in at the 
end of the last proviso; which was adopted. Mr McVay moved to postpone 
the bill indefinitely; which was lost. Yeas 8—Nays 19. 

The yeas and nays were demanded, those who voted in the affirmative, are messrs 
Andress, Dent, Farrar, Lloyd, McVay, Rodgers, Simmons and Terry. 

Those voting in the negative, are messrs. President, Alston, Calhoun, Clarke, 
Creagh, Frazier, Hill, i/udson, King, Lea, Oliver, Reese, Riddle, Ross, Smith, 
Toultnin, Turner, Washburn and Wellborn. 

On motion of mr Hudson, the constitutional rule requiring bills to be read 
on three several days was dispensed with, and the bill read a third time forth¬ 
with, and passed the Senate. Ordered, that the secretary acquint the House of 
Representatives therewith, and ask its concurrence in the amendments by the 
Senate thereto. 

On motion of mr Calhoun, who voted with the majoritv on ordering to a third 
reading the bill to be entitled an act to incorporate the Alabama manufacturing 
company, was reconsidered: and on motion of mr Calhoun, the eighth section 
of the bill was stricken out; and the constitutional rule was dispensed with, and 
the bill read the third time and passed the Senate. 

Mr Llovd, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act to appoint a commissioner to make titles to lots sold in the town of 
Carrollton; and 

An act to regulate the collection of the county tax for the county of Coving¬ 
ton, and for other puposes. 

Mr Frazier, from the committee on military affairs, to whom was referred a 
bili to be entitled an act to form an additional regiment in the county of Jeffer¬ 
son, reported the same-back to the Senate and recommended its passage. The 
bill was then read the second time, and on motion of mr Frazier, the constitu¬ 
tional rule requiring bills to be read on three several days, was dispensed with, 
and the bill read the third time forthwith and passed the Senate. Ordered, that 
it be entitled as aforesaid. 

Mr Frazier, from the same committee, to which was referred the engrossed 
bill from the House of Representatives, to be entitled an act to regulate the times 
and places of holding musters in the seventy-third regiment of Alabama militia, 
reported an amendment as therein shewn, and as amended, recommended its 
passage; in winch the Senate concurred. The bill was then read the second 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, the bill was read the third time forthwith, and passed. 
Ordered, that the Secretary acquaint the He use of Representatives therewith, 
and ask its concurrence in the amendment thereto. 

A/r Calhoun moved to suspend the special orders of the day; which the inn¬ 
ate refused. On motion of mr Toultnin, the orders of the day were suspended 
for the purpose of taking from the message from the House of /Representatives, 
the engrossed bill to be entitled an act to establish the tenth judicial circuit of the 
State of Alabama; the question being upon the amendment made by the House 
to the bill. Mr Hudson moved that the Senate disagree to the amendment; 
which was lost. Yeas 6—Nays 21. 
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The yeas and nays being demanded, those who voted in the affirmave 
Farrar, Hudson, Oliver, Rodgers, Turner and Washburn. ’ are 

Those who voted in the negative are, messrs President, Alston, Andress n 
Clarke, Creagh, Dent, Frazier, King, Lea, Lloyd, McConnell, itfcYav ft 
die, Ross, Simmons, Terry, Toulmin, Ward and Wellborn. ’ ese > 

So the amendment by the House was concurred in. 

Mr Frazier introduced a bill to be entitled an act to abolish a certain 1 
precinct, and establish one in lieu thereof; which was read, and the constV^ 
al rule requiring bills to be read on three several days being dispensed ‘ 
was read the second time forthwith, and referred to a select committee 
ing of messrs Frazier, Wellborn and Creagh. ’ C0QSI * 

The Senate then took up the special orders of the day. 

Engrossed bill from the House of Representatives to be entitled an actf 
extension of debts due the Bank of the State of Alabama and its several br °k 
the issuance of post notes, and for other purposes, was read the third time m! 
Turner offered the following amendment: ‘ Provided , That the amount of mS 
notes issued by the two stock banks, shall bear interest at the rate of six per cl 
per annum, from the day of their date, until they become due. ’ Mr King mo? 
ed to lay the amendment on the table; which was carried. Yeas 15—Navsll 
The yeas nays being demanded, those who voted in the affirmative are mesm 
President, Alston, Andress, Dent, Hudson, King, Lea, McConnell, Kiddle. 
i?oss, Simmons, Terry, Toulmin and Wellborn. * 

• Th m,' V n voted in the negative are, messrs Calhoun, Clarke, Creagh,Fit- 
p McVay, Ohver, Reese, Smi»h, Turner, Ward and Washburn 

Mr brazier oflered the following amendment: ‘ And provided further, that oa 
all transaction notes, the Presidents and Directors of the several Banks may re- 
ceive at their discretion an amount not exceeding thirty-three and a third per 
bl, I T 1Undre ^ and ; we "t.Y <%s after the maturity of such paper, and. 

like amount for every ninety days thereafter.’ 1 

moved ‘. he , l’ revious r I“ eslion ; the question tvas, shall the rail 
quesno,, be now put? whtcb was sustained. Yeas 14—Nays 12. 

d T 3nd < lhosc »!'» voted in the affirmative, at, 

",UiK p’ Andress > Dent ’ Hudson - King. Lea, Lloyd, McC.tr 

nell. Kiddle, Rodgers, Ross, Simmons and Terry. 

Hill McvT'* le ne S al| ve are messrs Calhoun, Clarke, Creagh, Fraiia, 
The main k ^ eSC ’ Loulmin, Turner, Ward, Hasltburn, and Wellborn 

in the affirmative! l °Y^T5^Nayf l 13? 8e0flbe ^ ^ PUt> ^ ^ 

ston, Andress ed J r !* 10S< i w ^° voted in the affirmative are, messrs Al¬ 
ters; ^ Lea > -McConnell, Oliver, Riddle, R* 

zier, MeVav. Reesc b ST ° , 2, essrs ^ res ident. Calhoun, Clarke, Creagh, Frt- 

So the InL n * T\ .^rner, Ward,Washburn,and Wellborn. 

presentati ves there wit 0 r(P,ed ’ that the Secretary acquaint the House of Re- 

tied an act to abo^Lh^ comm j ttee » to which was referred a bill to be tjnlij 

reported that they had /TnH ^ lec 5 ,on P^einct and establish one in lieu thereof; 

•Ifawn, in which the Senatp 60 6 t lf | Sa L me ^ tvvo ac, ^iti° na i sections as there® 

orflered to be engrossed for r,hiXdX b oLTo!m“ d ‘ he SeC0 ' ,d 



251 

Mr Tonlmin introduced a bill to be entitled an aot to organize the courts of 
jhe tenth judicial circuit, and for other purposes; which was read the first time, 
bd the constitutional rule requiring bills to be read on three several days being 
[ispensed with, the bill was read the second time forthwith, and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr Terry introduced a bill to be entitled an act to compensate Hardin Perkins; 
pirhich was read the first time, and on motion of Mr McConnell, the constitution¬ 
al rule requiring bills to be read on three several days being dispensed with, it 
fjvas read the second time forthwith, and ordered to be engrossed for a third read¬ 
ing on to-morrow. 

Mr Lloyd introduced a bill to be entitled an act in relation to trials before 
Justices of the Peace in Marshall county; which was read the first time, and the 
constitutional rule requiring bills to be read on three several days being dispens¬ 
ed with, it was read the second time forthwith, and ordered to be engrossed for 
M third reading. 

Mr Smith introduced a bill to be entitled an act to legalize the proceedings 
heretofore had by the commissioners appointed by an act entitled an act to locate 
the seat of justice in the comity of De Kalb, and for other purposes, passed in 
1839; which was read the first time, and the constitutional rule being dispensed 
with, it was read the second time forthwith, and ordered to be engrossed for a 
third reading on to-morrow. 

Message from the House of Representatives, by Mr Phelan—Mr President: 
The House of Representatives have adopted the following resolution, Resolved, 
that with the concurrence of the Senate, the two Houses will assemble in the 
Hall of the House this evening at seven o’clock, for the purpose of electing a 
President and six Directors for the Bank of the State of Alabama; and a President 
and six Directors for the Branch Bank at Montgomery, on Friday evening at 
seven o’clock, P. M.for the purpose of electing a President and six Directors 
for the Branch Bank at Mobile, and five Tombeckbee river commissioners; and 
on Saturday evening, seven o’clock P. M. for the purpose of electing Presidents 
and Directors for the Branch Banks at Decatur and Huntsville, in which the 
concurrence of the Senate is requested; the Senate concurred. 

The Senate then took up the orders of the day: 

Engrossed bill to be entitled an act to change the name of a certain person 
therein named, was read the third time and passed the Senate. Ordered, that 
it be entitled as aforesaid, and that it be sent to the House of Representatives for 
|its concurrence. 

Engrossed bill to be entitled an act to submit to the qualified voters of Ma¬ 
rengo county, at the next August election, the removal of the seat ofjustice fi ont 
Linden to Dayton, in said county, was read the third time and passed the Se- 
itatr. Ordered, that it be entitled as aforesaid. 

Engrossed bill to be entitled an act to divorce Elizabeth G. Martin from he» 
husband Joseph F. Martin, was read the third time and passed. Yeas 20 
Nays 6. 

The yeas and navs being required, those voting in the affirmative, are messrs 
President, Clarke, Farrar, Frazier, Hudson, King, Lea, Llovd, McConnell, 
McVay, Riddle, Rodgers, Ross, Simmons, Smith, Terry, Toulnun, 1 ur- 
ner, Ward and Washburn. 
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Those voting in the negative, are messrs Alston, Andres*, Calhoun r 
Dent aud Reese. * 

Ordered, that the title be as aforesaid, and that it be sent to the Hoi 
presentatives for its concurrence. lse °fB| 

Engrossed bill to be entitled an act for the relief of Sarah Morgan 
the third time and passed the Senate. Ordered, that it cease to be a hm ^ 
that its title be an act &c. as aforesaid, and that it be sent to the Hou ’ ^ 
presentatives for its concurrence. se 

Engrossed bill to be entitled an act for the benefit of settlers on publ' 
within the limits of the State of Alabama, was read the third time anri' C 
Yeas 14—Nays 11. P asse ^ 

The yeas and nays being demanded, those voting in the affirmative are n» 
President, Clarke, Creagh, Frazier, Hudson, Lea, Lloyd, McConnpll’p ** 
Ross, Simmons, Smith, Turner and Washburn. ’ ^ 

Those voting in the negative are, messrs Andress, Caihoim, Farrar H;b 

King, MeVay, Riddle, Rodgers, Toulmin, Ward and Wellborn. ’ " 

Ordered, that its title be as aforesaid, and that it be sent to the House of Rent* 
sentatives for its concurrence. 

Engrossed bill to be entitled an act to compensate certain persons there* 
named, was read the third time and passed the Senate. Ordered, to be entitld 

as aforesaid, and that it be sent to the House of Representatives for its con» 
rence. w 

Having gone through the orders of the day, the Senate took up the messait 
from the House olRepresentatives—engrossed billfrom the House of Represent.- 
tves to be entitled an act to prevent retailing spiritous liquors without licen*, 
as read, and on motion of Mr Hudson, the constitutional rule requiring bills to 

,T ir S 7 era ! chys Was dis P ensed with, and the bill read the second 

! S#- 7' *’ a, ! d Sa ‘, d rU 6 " e,n S furthep d '?pensed with, the bill was read tit 

rim hI ? 16 °'f'tT' 1 * and P^ ssed Senate. Ordered, that the Secretaiv acquaii 
ctie House ot Representatives therewith, 

thorizp th^T^ j the House of Representatives to be entitled an act to » 

for thp onnnf U r° * I 0 j°! ,nt -V court and commissioners of roads and revenat 
^motion t0 IeV >\ a s P ecial tax > ™ read the first time, and 

read the se-n * 17 ° f y \ l ^ cousdtu lional rule was dispensed with, and the bit 
was read thp ti' J?* 6 ort and dle sa id rule being further dispensed witM 

uai u the Ho 1 7 and paSSed the Orde£d, that the Secretary* 

quaint the House of Representatives therewith. 

Remesentot! vpc 7°.k'c 0 consld f rat,oa the amendment made by the Housed 
the valueless sivtp° tf Cn ^ te S e . nt ’ t,ed an act to raise a school fund in aidrf 
the amendmpnt rl ^ t S ff t,0 ‘ ls t^‘ s State; the question being on concurring* 
the affirmative. Yeas 2171^^°7^ of ^Representatives; which was decided* 

President a \ndrp d ^ s ' red » t^ ose voting in the affirmative are, 
McCoSll tv: p rke ’ D ' nt ’ Hilt Hudson, King, Lea, U#j 

Riddle ’ Rod ^-, Ross, Smith, 

Simmons, Toffimi^rnrTumer^ 6 ’ mGSSrS Call,oun ’ Creagh, Frazier, 0b'« 
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Mr Dent moved that three thousand copies of the bill be printed; which was 
tried. Yeas 21—Nay s *7. 

The yeas and nays were demanded, those voting in the affimative are, messrsPresu 
int, Andress, Clarke, Creagh, Dent, Hill, Hudson, King, Lea, Lloyd, McConnell, 
fcVay, Reese, Riddle, Ross, Rodgers, Smith, Terry, Ward, Washburn and Wellborn. 
Those voting in the negative are, messrs Alston, Farrar, Frazier, Oliver, Simmons, 
oulmin and Turner. 

So three thousand copies were ordered to be printed. 

On motion of Mr Dent, the Senate adjourned till half past three o’clock this 
gening. 

Evening Session, half past three o’clock. 

The Senate met pursuant to adjournment: 

Engrossed bills from the House of Representatives of the following titles to 
,vit: 

An act to divorce Elizabeth B. Jones from her husband Thomas L. Jones: 

An act to compensate certain persons therein named: 

An act to repeal so much of an act entitled an act to regulate trials before 
Justices of the Peace, approved February 31st, 1830, as relates to the county of 
Walker: 

An act to authorize the conveyance of a tract of land to the trustees of the 
Methodist Episcopal Church: 

An act to revive an act therein named: 

An act to change the name of John Spence of the county of Madison, to that 
of John Smith Adams, and the name of Frances Wilson, of the county ofTalla- 
dega, to that of Susan Caroline W ilson: 

Ail act to regulate the pay of jurors for the county of Pike: 

An act to authorize the commissioners of the sixteenth section in township 
eighteen, ol range one, west, in the county of Sumter, to appropriate a certain 
portion of the school fund of said township for the building of a school house: 

An act to repeal an act to prohibit the establishment of a ferry, or the erec¬ 
tion of a hr idee, across the Chatahoochee river, within a certain distance ol a 
bridge across said river, at Columbus, Georgia: 

An act to form two regiments in the county of Chambers: 

An act to chancre the lime of holding the county courts in Macon county. 

An act to revive and amend an act entitled an act to incorporate the town of 


Prairie Bluff, in the county of Wilcox: 

An act to amend the laws for the collection of taxes in the county of Marengo. 
An act to enlarge the powers and authorities of the corpoiation of the town 
of Tuscuinbia: 


An act concerning the commissioners courts of roads and tevenue. ^ 

Were severallv read the first time, anti the constitutional rule requiring bills 
to be read on three several davs being severally dispensed with, they were sev¬ 
erally read the second time forthwith, and said rule being further dispensed with, 
they were severallv read the third time forthwith, and passed the senate. Or¬ 
dered. that the Secretary acquaint the House of Representatives therewith. 

Message from the House of Representatives by Mr Phelan—Mr President: 
The House of Representatives lias passed a bill to be entitled an act to after 
and amend the attachment law so far as relates to the Bank of the State o Ala- 
bama audits several Branches; the House has concurted in the amendment 
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made by the Senate to the bill for the extension of debts due the B 
State of Alabama and its Branches, the issuance of post notes, and oth ^ 
ses; also has concurred in the report of the committee of conference ^ 
agreement of the two Houses on the amendment made by the Senat^ ^ 
entitled an act in relation to free negroes and persons of color. C l ° ^ e ^l 
On motion of mr Calhoun the message was taken up forthwith 
Engrossed bill from the House of Representatives to be entitled an 
ter and amend the attachment law so far as relates to the bank of the^ ° ^ 
Alabama and its several branches, was read the first time, and the co r*« e 
rule requiring bills to be read on three several days being dispenser! • 0I ^ 


1 - 0 -- -- ~-j - '‘••ojvutiat’Cl With if 

read the second time forthwith, and said rule being further dispensed 11 
bill was read the third time forthwith, and passed the Senate. Ordered h’ ^ 
Secretary acquaint the House of Representatives therewith. ’ a ^ { 

Mr Wellborn from the committee of conference appointed by the two// 
to confer and considerof the disagreement of the Hojse to the amendni ° USes 
by the -Senate to the bill entitled an act to repeal in part an act in relation tT^ 
negroes and persons of color, reported that in the opinion of the committ- 
is expedient that the Senate do recede from their amendment : theqaesti ^ 
mg on concurring in the report of the committee, and decided in the affirm.!- 
\ eas 17—Nays 12, 4 nauve - 

The yeas and nays being demanded, those voting in the affirmative are, mess* 

1 resident, Clarke. Creagh, Farrar, Frazier, King, Lloyd, McConnell, Reese, Riddfe 
Rodgers, Smith, Townsend, Turner, Ward, Washburn and Wellborn. ’ 

on r:: Tv Tr no ^ tive arc ’ ™ essrs - Alston > Andress > Calhoun, Dent, Hill, Hud- 
><>n. Lea, McYav, Oliver, bimmons, Icrrv and Toulniin. 

oo the report ot the committee was concurred in. 

• ngrossed bill from the House of Representatives for the relief of John II 

rinUr? 1 Wol ; ile ' r ,eii<l ,he first iinie ’ ?»« «* cJ 2 w 

bill r pi l^ti ^ ° 1Ca ^ 5 11 dlree several days was dispensed with, and the 

ponemen v Ume ^ TlhwUh ' mp Kin S its indefinite post* 

ponement; which was lost. Yeas S—Nays 17. 

aidant, in tho affirmative are, mem Pro. 

TK *' •’ Undress,-Calnoun, Bern, Hudson, Kino- and TTNrd 

McVay Them He *R " TT CkrkQf Ci ’ ca gh, Frazier, Lea, Llovd, McConnell 
and HTellborn! ’ ’ llod ^ ^ith, Terry, Toulmin, Turner, Washburn 

So the Senate refused to postpone. 

be“ r j 0 °„ u z:ziii:t pmsc " h \ ^ ™i. . 

Yeas 21_Nays 6 ^ S ’ lI P on whicti the yeas and nays were 


requiring 


Is to 

demanded. 



Those in the ne^ativn ana wellborn. 

Ward. ° ’ mcssrs * Alston > Andress, Calhoun, King, McVay and 


not suspen 


ded : the 


hid was then ord^r^toTthird' 1 '^ ! na - ,0rity the rule was 

Engrossed bill from (he IIouseTf‘ r S ° n t0 ' morrow - 
quire the sherifl' of 'Vlnnianm . Repi esentatives, to be entitled an act to re- 
uexi August election on »bL CM r' cou i nl -y to take the vote of the people at the 
centre of said eoun^ ! h , e removal of the court house to the 

'*** ^ a >d upon the table 0 SUS ‘ and 011 motion of mr Oliver, ll 
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Engrossed bill from the House of Representatives to be entitled an aet to pre¬ 
scribe the mode of contesting certain elections therein named, was read the first 
hme, and the constitutional rule requiring bills to be read on three several days 
keino- dispensed with, it was read the second time forthwith, and on motion of 
tar King, the bill was leferred to the committee on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
flate the toll of a steam mill in Marshall county and for other purposes, was 
read the first time, and on motion of mr Lloyd the constitutional rule requiring 
bills to be read on three several days being dispensed with, and the bill was read 
the second time forthwith, mr Hudson moved its indefinite postponement ; 
which was lost. Yeas 11 —Nays 15. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. Pre. 
jident, Andress, Creagh, Farrar, Hill, Hudson, King, McVay, Rodgers, Simmons, and 
Ward. 

Those voting in the negative are, messrs. Alston, Calhoun, Clarke, Frazier, Lea, 
Lloyd, McConnell, Oliver, Reese, Smith, Terry, Toulmin, Townsend, Turner and 
IFellborn. 

On motion of mr Frazier, the said rule was further dispensed with, and the 
bill was read the third time forthwith and passed. Yeas 14 —Nays 11. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
Calhoun, Clarke, Frazier, Lea, Lloyd, McConnell, Reese, Riddle, Smith, Ter¬ 
ry, Toulmin,'Townsend, 'Turner and Wellborn. 

Those in the negative are, messrs President, Alston, Andress, Creagh, Farrar, 
Hudson, King, IVlcVay, Rodgers, Simmons and Ward. 

Ordered, that the Secretary acquaint the House of Representatives there¬ 
with. 

Mr McConnell introduced a bill to be entitled an act to prohibit the president 
and directors ot the State bank and its several branches from allowing the cash¬ 
iers, clerks and tellers of said banks, more than is now allowed by law ; which 
was read the first time, and the constitutional rule being dispensed with, it was 
read the second time forthwith, and on motion of mr McConnell, referred to u 
select committee, consisting of messrs McConnell, Reese and Calhoun. 

Mr Smith moved to reconsider the vote indefinitely postponing the bill to be 
entitled an act to fix the salaries of the several bank officers. On motion of mr 
Calhoun, the motion to reconsider was postponed until to-morrow. 

On motion of rnr Calhoun, Resolved , That the judiciary committee be in¬ 
structed to enquire whether, according to the tenth section of the first article of 
the constitution of the United States, the legislature has the power to pass any 
law impairing the obligation of any contract, and if the legislature has such 
power, to what description of contracts it applies ? 

Mr Terry offered the following resolution : Resolved by the Sctiate , That 
with the concurrence of the House of Representatives, the two Houses will con¬ 
vene in the Hall of the House on Friday the 31st, at half after seven o’clock, lor 
the purpose of electing a State printer ; which, on motion of mr McConnell, 
was laid on the table. 

On motion of mr Calhoun, the A'enate adjourned until this evening, seven o'¬ 
clock, p. m. 

Night Session, seven o’clock. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives by mr Garrett — mr President : 
l am directed by the House of Representatives to Invite the Senate into the Hall. 
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of the House for the purpose of electing, by joint vote a president and • 
rectors for the bank of the State of Alabama, and a president and »i* j* 1 * 
for the branch bank at Montgomery : whereupon the Senate repaired 
//all of the //ouse and were seated. 0 

The two Houses proceeded to the election of a President of the Bank 
State of Alabama— John Marrast, alone in nomination, and having r °- 
one hundred and sixteen votes, that being the whole number given, mr S 
declared him duly elected president of tire Bank of the State of Alabama f ^ k 
ensuing term of twelve months. ’ 

The two Houses next proceeded to the election of six directors for the R 
of the Stale of Alabama—inessrs William G. Parrish, E. M. Burton J ^ 
Hogan, Joel White, S. G. Frierson, R. Caruthers, James Guild Iw* 
Banks, William Clare, Peter Donaldson, Reuben Searcy, Ciiar 
Lewen, Daniel Cribbs, J. M. Withers, and John Owen, in nomioaf 
Those who voted for mr Banks, are inessrs Alston, Andress, Farrar Hud 
son, King, Lea, Oliver, Riddle, Simmons, Ward and Washburn, of the Senate- 
messrs Abercrombie, Baldwin, Bates, Bolling, Chilton, Cook, Crawford £*„* 
glish, Erwin, Fitzpatrick, Hall, Hancock, Hutchinson, Kidd, Langdon, Mann* 
Massey, McAlpin, McClannhan, McMillion of J. Mimms, Mitchell, jVloonev' 
Moore of w. Moores, Norris, PeUit, Porter, Stephenson, Swanson! William’ 
ofB. Williamson, Womack and Young—44. ' 

Those who voted for mr Burton, are messrs Simmons, of the Senate; messis 
Adrian, Dawson, Hall, Horn, McPherson, Mooney, Moore of *e. and 
Strode—9. 

Those who voted for mr Caruthers, are messrs President, Alston, An¬ 
dress, Dent, King, McConnell, Oliver, Riddle and Simmons, of the Senate; 
messrs Abercrombie, Baldwin, Bates, Cook, Erwin, Fitzpatrick, Griffin of i 
Hall, High. 11 mi, L’.ttle, Mann, McMillion of c. McPlmrson, Mitchell, Moore 
<n w. Murphy, Norwood, Reynolds, Seals, Stephenson, Swanson, Wade, Walk* 
i'I',, V\ iiliaiiis ol b. Williamson, W it hers, Womack and Wright—38, 

Those who voted for mr Clare, are messrs President, Clarke, Creagb, Lea, 
.McConnell, Rodgers, Terry, Townsend, Ward and Wellborn, of the Senate; 
mi jsi.v Speaker, Adrian, Barron, Bynum, Clark, Clemens, Cochran, Crawford. 
^romwTli. Dawson, Erwin, Fitzpatrick, Forwood, Griffin ofrn. Hall, Harris 
Jigh, 1 lolly, Houston, Hughs, Kidd, Langdon, Massey- McAllister, McMil- 
lion ol b Mnnms, .Mooney, Moore of c. id core of mar. Moore of P. Jtfurpliv, 
.Norr; ? , Norwood Pettit, Porter, Reeves, Reynolds, Richardson, Smith oil 
Sniitti ol m. Strode, Taylor, Towles, Wade and Wright—55. 

, , 1 li . 0 y-; u ho vu,ed foi ‘ Criiibs, are messrs Creagb, Farrar, Frazier, Hill 
• u! ’ Rofl ? er -S Toulrnin, Tow nsend, Ward and Wellborn, of the Sen- 



Nnuli of P Taylor, Towles, Yining, Warren, Williams of j.Williams ofP- 
Mdson of Dclv. and Wilson of J.—U. 

Tm?n°r ! vl u* V0 !° (1 ft ! r Donaldson are messrs Frazier, Reese, Toul»in- 
ton CrU)\ * Wellborn, of the Senate; messrs Adrian, Brindlec, Chu* 

SmilK nf v ni - Gr,f ? 1 n of s - H «»coc.k, Hutchinson, Murphy. Nabors, Reeves, 
hmith 01 of J. Wilson of J. and Withers-21, 



257 

Those who voted for mr Guild, are messrs Alston, Andress, Calhoun, Denf, 
Hill, Hudson, King, McConnell, MeVay, Oliver, Riddle, Simmons, Ward, 
and Washburn, of the Senate; messrs Speaker, Abercrombie, Baldwin, Barron, 
Bates, Brindlee, Chilton, Clifton, Cobb, Cochran, Cook, Crawford, Dawson, 
Fitzpatrick, Griffin of m. Griffin of s. High, Hutchinson, James, Kidd, Little, 
jlfann, Massey, McAlpin. Mitchell, Moore of mad. Moore ofw, Moores, Nabors, 
Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, Seals, Smith of m. 
Smith of p. Stephenson, Swanson, Taylor, Wade, Walker, Williams of B, 
Williams of J. Williams of p. Williamson, Wilson of DeK. Withers, Womack 
and Young—66. 

Those who voted for mr Hogan, are messrs President, Alston, Andress, 
Calhounj-Clarke, Creagh, Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, 
McConnell, MeVay, Oliver, Riddle, Simmons, Smith, Ward and Washburn of 
the Senate; messrs Speaker, Abercrombie, Baldwin, Barclay, Barron, Bates, 
Bolling, Chilton, Clemens, Cobb, Cochran, Crawford, Erwin, Fitzpatrick, 
Griffin of s. Hall, High, Horn, Houston, Hutchinson, James, Kidd, Langdon, 
Little, Mallard, Mann, McAlpin, McClanahan, McMillion of J. McPherson, 
Mitchell, Moore of mad. Moore of p. Moores, Nabors, Norris, Norwood, Pettit, 
Pearson, Porter, Reynolds, Seals, Smith of p. Smith of w. Stephenson, Strode, 
Swanson, Yining, Walker, Williams of B. Williams of p. Williamson, Wilson 
of DeK. Womack, Wright and Young—77. 

®hose who voted for mr Frierson, are messrs President, Clarke, Creagh, 
Farrar, Frazier, Hill, Lloyd, McConnell, MeVay, Reese, Rodgers, Smith, 
Terry, Toulmin, Townsend, Turner, Washburn and Wellborn of the Seriate; 
messrs Speaker, Barclay, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, 
Cobb, Cochran, Cook, Cromwell, Dawson, Douglass, English, Fitzpatrick, For- 
wood, Griffin of m. Hall, Hancock, Harris. High, Holly, Horn, Houston, Hughs, 
Little, Mallard. Massey, McAllister, McClanahan, McMillion of B. McMillion 
of J. McPherson, Mimms, Mooney, Moore of c. Moore of mad. Moore of mar. 
Moore of p. Murphy, Nabors, Pearson, Reynolds, Richardson, Seals, Smith 
of m. Smith of L. Smith of P. Smith of w. Strode, Taylor, Towles, Vining, 
Wade, Walker, Warren, Williams of B. Williams of J. Williams of P. Wilson 
of DeK. Wilson of J. and Wright—81. 

Those who voted for mr. Lewex are, messrs. President, Dent, Frazier, Hudson, Lea, 
Lloyd, J/cVay, Rodgers, Smith, Toulmin, Ward and Washburn of the Senate; messrs. 
Abercrombie, Adrian, Barclay, Bates, Brindlee, C’lifloq, Douglass, Griffin of m. Har¬ 
ris, Horn, Hughs, Langdon, Little, Mann, Massey, McMillion of B. Mitchell, Moore 
of mad. Moores, Murphy, Porter, Reaves, Richardson, Seals, Smith of w. Stephen- 
son, Warren, Wilson of DeK. and Wilson of J.—41. 

Those who voted for mr. Owen are, messrs. President, Dent, King, Lea, Simmons 
and Turner of the Senate; messrs. Abercrombie, Barron, Bates, Bolling, Chilton, 
Crawford, English, Grtffin of S. James, Kidd, Langdon, Little, Mallard, JfcAlpin, Mc¬ 
Million of J. McPherson, Mitchell, Moore of P. Moore of w. Moores, Norris, Nor¬ 
wood, Richardson, Seals, Smith of L. Swanson, Wade, Walker, Williamson, Worn- 
ack, Wright and Young—38. 

Those who voted for mr. Searcy are, messrs. Calhoun, Hudson, Reese, Terry, Town¬ 
send, Turner and Wellborn of the .Senate; messrs. Barron. Bolling, Bynum, Clark, 
Clifton, Cobb, Douglass, Holly, McAllister, Pettit, Murphy, Towles and Warren—20. 

Those who voted for mr. White arc, messrs. Alston, Andress, Calhoun, Clarke, 
Dent, Hill, Hudson, King, Oliver, Reese, Riddle, Rodgers, Simmons, Terry and Wash- 

R 



258 

bur® of the Senatemessrs.. Speaker, Baldwin, Barron, Bolling, .Bynum rvu- 
Clark, Clifton, Cobb, Crawford, Cromwell, Dawson, Emin, Forwood, Griffin X 
Harris, Holly, Horn, Houston, Hutchinson, James, Kidd, Langdon, Mann, M / 
Mimms, Mooney, Moore of mad. Moore of P. Moore of w. Moores, Norris,’ N C 
Pettit, Porter, Reeves, Richardson, Smith of w. Stephenson, Strode, Swanson Wa 
Williamson, Withers, Womack and Young— 61. ’ v 

Those who voted for mr. Withers are, messrs. Alston, Andress, Calhoun, Clari 
Creagh, Farrar, Frazier, Lea, Lloyd, McConnell, McVay, Oliver, Reese, ’R 0( j s 
Smith, Terry, Toulmin, Turner and Wellborn of the Senate ; messrs. Adrian, r 
win, Barclay, Brindlee, .Bynum, Clark, Clemens, Clifton, Cochran, Cook, Crom* 
Dawson, Douglass, English, Erwin, Forwood, Griffin of m. Hancock, Harris, 
Holly, Houston, Hughs, Hutchinson, James, Mallard, McAllister, McClanahan,Mc^S 
lion of B. McMillion of J. McPherson, Mimms, Mooney, Moore of C. Moore of mrf 
Moore of mar. Nabors, Pearson, Reynolds, Richardson, Smith of L. Smith of a. 
Smith of P. Smith of w. Strode, Taylor, Towles, Yining, Warren, Williams offc 
Williams of J. Williams of P. Wilson of DeK. Wilson of J. Withers, Wright sM 
Young—77. ° 

Those who voted for mr. Parish are, messrs. Calhoun, Clarke, Creagh, Farrar,Fft. 
zier, Hill, Lloyd, McVay, Reese, Riddle, Smith, Terry, Toulmin. Townsend, Turner 
and Wellborn of the -Senate ; messrs. Speaker, Barclay, Bynum, Clark, Clemens. CoA 
ran, Cook, Cromwell, Douglass, English, Forwood, Hancock, Houston, Hughs. Mallaii 
Massey, McAllister, McClanalian, McMillion of B. McMillion of J. Mimms, J/oorerf 
C. Moore of mad. Moore of mar. Moore of P. Murphy, Pearson, Reeves, Smith of L 
Smith of m. Smith of P. Smith of w. Taylor, Towles, Vining, Wade, Warren, AVI 
liamsof J. T-Fiiliams of P. Wilson of J. and Withers—57. * 

Messrs. Guild, Hogan, Frierson and Withers, having each received* 
majority of the whole number of votes given, mr Speaker declared them duly 
Elected directors for the bank of the State of Alabama, for the ensuing term oi 
twelve months. 

Neither of the others having received a majority of the whole number of 
votes given, the two Houses proceeded to vote for two directors of said bank, 
the names of messrs. Donaldson, Lewen, Burton, Searcy and Owen, having 
been withdrawn. 

■^ ose who voted for mr. Banks are, messrs. Alston, Andress, Dent, Hudson, Kiag, 
Oliver, -Simmons and Washburn ot the Senate ; messrs. Abercrombie, Baldwin, Bata, 
.Bolling, Ciil'ton, Cochran, Cook, Earle, Fitzpatrick, Hall, Hutchinson, Mann, McAlpft 
w C .r er80n ’ M,tcheI1 > Moore of w. Norwood, Pettit, Pearson, Smith of P. Swanson, 
Williams of B. Williams of P. TFiliiamson, Womack and Young—37. 

1 hose who voted for mr. Caruthehs are, messrs. McConnell, Riddle and Simmon 
ot the Senate ; messrs. Griffin of S. and Seals—6. 

Those who voted for mr. Clare are, messrs. President, Clarke, Creagh, Dent, Fai< 
rnr, brazier, Lea, McConnell, Rodgers, Smith,' Terry, Toulmin, Townsend. Tun* 
and Wellborn of the Senate messrs. Speaker, Adrian, Barclay, Zfcrron, B* indj* 
ynum, Claik, Clemens, Crawford, Cromwell, Daw'son, DouHass, Earle, English, w* 
win, ruzpatrick, Forwood, Griffin of m. Hall, Hancock. Hands, High,Hollv,Housj* 
Hugtis Barnes Kuld, Langdon, Mallard, McAllister, McClanalian, McMillion of B* 
McMillion ot J. Mimms, Mooney, Moore of C. Moore of mar. Moore of P. M c0 /f 
vs U *Ju a « rS ’ ^ orr * s ’ Norwood, Porter, Reeves, Reynolds, Richardson, Smith of j* 

Witr ° f m c nson » Strode, Taylor, Towles, TTade, Warren, Williams of B- 

” y Wl!s °n of DeK. Wilson of J. and TFright-75. u - 

T ' vho,votedlo, ‘mr* White are, messrs. Alston, Andress, Calhoun, Clarke, H* 
McVa y» 0Iiver ‘ Reese > P-id die and Wellborn of the Senate* 
f7» A ^ bie ' Baldwin, Barron, Bolling, Chilton.Clifton, Cobb, CnJ 
lord, Dawson, Erwin, Forwood,- Griffin of & Holly, Horn, Hutchinson, James, h# 
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L ago on, Little, Mann, Massey, McAlpin, McPherson, Mitchell, Mooney, Moore of mad. 

w. Moores, Murphy, Norris, Porter, Reeves, Richardson, Seals, /Smith of w. 
vanson, Strode, Stephenson, Towles, Vining, Walker, Williamson, Withers, Worn- 
pk, Wright and Young—60. 

Those who voted for rar. Parish are, messrs. President, Calhoun, Creagh, Farrar, 
'razier, Hill, King, Lloyd, McVay, Reese, Rodgers, Smith, Terry, Toulmin, Town, 
bnd, Turner and Wellborn of the Senate; messrs. Adrian, Barclay, Brindlce, By- 
tnm, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Douglass, English, 
Jriffin of in. Hancock, Harris, High, Horn, Houston, Hughs, Little, .Mallard, Massey, 
tcAllister, McClanahan, McMillion of B. MCMillion of J. Mimms, Moore of C. Moore 
f mad. Moore of mar. Moore of P. Nabors, Pettit, Pearson, Reynolds, Smith of L. 
Imith of m. Smith of P. Smith of w. Taylor, Vining, Wade, Walker, Warren, Wil¬ 
iams of J. Williams of P. Wilson of DeK. Wilson of J. and Withers—67. 

Messrs. Clare and Parish, having received a majority of the whole number 
tf votes given, mr Speaker declared them duly elected directors for the bank of 
he State of Alabama, for the ensuing term of twelve months. 

The two Houses next proceeded to the election of a president of the branch 
bank of the State of Alabama at Montgomery —John Martin alone in nomi¬ 
nation, and having received one hundred and seventeen voles, that being the 
whole number given, mr Speaker declared him duly elected president of the 
branch bank of the State of Alabama at Montgomery. The two Houses then 
proceeded to the election of six directors for the branch bank of the State of 
Alabama at Montgomery—messrs. R. T. Ashurst, E. C. Wallace, T. \V. 
Brrvard, Walter Coleman, J. M. Fuion, B. Hall, Charles S. Lucas, 
James Newman, and J. T. Vickers, in nomination. 

Those who voted for mr. Ashurst are, messrs. President, Alston, Andress, Calhoun, 
Dent, Farrar, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Riddle, 
Smith, Washburn and Wellborn of the Senate; messrs. Abercrombie, Adrian, Bald- 
win, Barclay, Barron, Bates, Bolling, Brindlce, Bynum, Chilton, Cochran, Cromwell, 
Dawson, Douglass, Earle. English, Erwin, Fitzoatrick, Forwood,Gridin of m. Gritiin of 
S. Hall, Ha rris, High, Horn, Hughs, Hutchinson, Little, Mallard, JRann, il/assey, McAl¬ 
pin, McMillion of B. McMillion of J. McPherson,Mimms, Mitchell, Mooney, ilfooreof C. 
Moore of mad. Moore of mar. Moores, Murphy, Nabors, Norris, Norwood, l'etiit, Pear, 
son, Porter, Reeves, Reynolds, Seals, Smith of P. Smith of w. Stephenson, Strode, 
Swanson, Taylor, Vining, Walker, Warren, Williams of P. Williamson, Wilson of 
DeK. Wilson of J. Womack, Wright and Aoung—81. 

Those who voted for mr Brevard, are messrs Alston, Calhoun^lClarke, Creagh, Dent, Fra¬ 
zier, Hill, Lea, Lloyd, Reese, Riddle, Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, 
Turner, Ward and Washburn, of the Senate; messrs Speaker, Abercrombie, Adrian, Barclay, 
Barron, Bates, Bolling, Brindlee, Chilton, Clark, Clemens, Clifton, Cobb, Cochran, Cromwell, 
Douglass, Earle, Fitzpatrick, Griffin of m. Griffin of s. Hancock, Harris, High, Holly, Horn, 
Houston, Hughs, James, Little, McAlpin, McClanahan, McPherson, Mimms, Mitchell, 
Mooney, Moore of c. Moore of mad. Moore of p. Murphy, Nabors, Norris, Norwood, Pearsor., 
Porter, Reeves, Smith of m. Smith of p. Smith of w. Stephenson, Swanson, Taylor, Towles, 
Vining, Walker, Warren, Williams of b. Williams of J. Wilson of DeK. Wilson of J. 
Withers, Wright and Young—86. 

Those who voted for mr Coleman, are messrs Alston, Andress, Calhoun, Dent, Farrar, 
Lea, Oliver, Townsend and Wellborn, of the Senate; messrs Abercrombie, Baldwin, Bates, 
Clark* Cook, Crawford, Dawson, Earle, Erwin, Hall, Hutchinson, Kidd, Langaon, Mann, 
McAlpin, McMillion of B. McMillion of J. Mooney, Moore of w. Moores, Pettit, Reeves, 

Reynolds, Seals, Swanson, Wade and Womack—66. 

Those who voted for mr Frion, are messrs President, Alston, Andress, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, King, Lea, McConnell, McVay, Oliver, Reese, Rodgers, Sim. 
tnona, Terry, Toulmin, Townsend, Turner, Ward, Washburn and Wei born, of the Senate; 
messrs Speaker, Adrian, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, Bynuro, Chilton, 
Clark, Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitz¬ 
patrick, Forwood, Griffin of ra. Griffin of s. Hall, Hancock, Harris, High, Holly, Iloru, Houa- 
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ton, Hughs, Hutchinson, James, Kidd, Langdon, Little, Mallard, Mann, Masses \t 
McAlpin, McClanahar., McMillion of B. McMilhon of J. McPherson, 

Moore of c. Moore of mar. Moore of p. Moore of w. Moores, Murphy, Nabors ft • °°H 
wood, Pettit, Pearson, Reeves, Reynolds, Seals, Smith of m. Smith of p. StephenJvIsL^*' 
Swanson, Taylor, Towles, Vining, Wade, Warren, Williams of b. Williams of J urn** r % 
p. Williamson, Wilson of J. Withers, Womack, Wright and Young—106. * ulUtBUf 

Those who voted for mr Hall, are raessrs President, Alston, Andress, Calhoun ru 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McConnell, McVav 
Reese, Riddle, Simmons, Smith, Terry, Toulmin, Turner, Ward and Washburn of the's!^ 
messrs Speaker, Abercrombie, Baldwin, Barron, Bates, Bolling, Brindlee, Bynum Cl**' 
Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Douglass, Earle, English Fit* 
Forwood, Griffin of s. Hancock, High, Holly, Horn, Houston, Hughs, Hutchinson j 
Kidd, l^mgdon, Little, Mann, Massey, McAllister, McClanahan, McMillion of b. MeM*^ 
of J. McPherson, Mitchell, Moore of c. Moore of mad. Moore of mar. Moore or w aj 8 * 
Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Seals, Smith of in. Smithrf^ 
Smith of w. Stephenson, Strode, Towles, Vining, Wade, Walker, Williams of b*. Wilfk 
J. Williams of p. Williamson, Wilson of DeK, Wilson of J. Withers, Womack* 

Young-96. ’ VVn $to*ai 

Those who voted for mr Lucas, are messrs President, Andress, Calhoun, Clarke Cr^aL 
Farrar, Frazier, Hill,Hudson, King, Lloyd, McConnell, McVay, Reese, Riddle, Rodgers.» 
mons, Smith, Terry, Toulmin, Townsend, Turner, Ward, Washburn and Wellbornof2> 
Senate; messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, Barron, Bynum Chiltaf 
Clark, Clemens, Clifton, Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, English 
Fitzpatrick, Forwood, Griffin of m. Hancock, Harris, Holly, Houston, James, Kidd, LaiwI* 
Little, Mallard, Massey, A/cAllister, McClanahan, McMillion of J. Mimms, Moore afr 
Moore of mad. Moore of mar. Moore of p. Moore of w. Murphy, Nabors, Norris, tteem 
heals, Smith of m. Smith ot p. Smith of w. Strode, Swanson, Taylor, Towles, Vining. W»J 
Walker, Warren, Williams of J. Williams of b. Williamson, Wilson of DeK. Wilson of? 
W omack, Wright and Young—90. 

Those who voted for mr Newman, are messrs Calhoun, Clarke, Creagh, Frazier, Hilt 
Rodgers, Simmons, Smith, Terry, Toulmin, Turner, Townsend and Ward of the Sen* 
runl? Bn I?ee, Uemens, CHfton, Cobb, Hancock, Holly, James, Mallard, McAllister, Ms 

Smnhf 1 ; M T M,IO %° f B ; Ml !? el1, Moure of mad - Moore of mar. Moore of p. Murphy, Nabon, 
him h of m.layior, Towles, Vining, Warren, Williams of J. and Witliers-37. 

Frazil n AL V A »i\? re messra President, Clarke, Creagh, Dent, Famr, 

Turner ’™*ril £’ t 0yd ’ McVa >’’ OUver ’ Ridd,e » Rodgers, Smith, Terry, TouJoit, 
Hvnum (M,ijt 0 n n *r?rf nat ^i n \ essrs Speaker, Adrian, Barclay, Barron, Bates, 

Earle LWish Prwi^p Clifton, Cochran, Cook, Crawford, Cromwell, Dawson, Doug!*, 
Son t 152 l° rW ° 0d i Unffio «?“• Griffin of.. Hall, Hancock, Harris, H.gh, flora, 
McAloin McClanahnrf m 8 \ri/ ame * B ’r ^ J jan o don > Mallard, Mann, Massey, McAHiitft 
A/oore of mar Moore of p C /if‘° n °c McPherson, Afimms, A/itcheJI, Mooney, Afooreofe, 
SmJh of m Srffifh o? S V l° r0 ° f V* ooree ’ Norwood, Pettit, Pearson, Porter, Reynold 
* Williams o^jb \Vi P e enSO * n ^ M- rode ’ Tay]or ’ TowIes ’ Wade, Walker, William*of 
WrighSo P ' Wllharason ’ Wilson of DeK. Wilson of J. Withers 



ford, Dawson Rare F.uVllI G ark, Clifton, Cobb, Cochran, Cook, i;n* 

Harris, hi^h’ Ho iv hS , h, H Er " ,n * *>tzpatrick, Forwood, Griffin of m. Griffin of r. Haft 
Maasev McAlliitPr A^ai ’ Hu o f) s, Hutchinson, Kidd, Langdon, Little, M«» 

Mooney Moore 5 cM u 0n of> B * McMillion of J. AfcPherson, Mimms, MUcbrft 

Pearson,* Porter Reeves Revnnl t p, ^ 0 . 0re ci 0 f w - A/oores, A/urphy, Norris, Norwood, P^* 

son, Wade, Walker Warren iv-f,? 3 8 ’ of Smith of w. Stephenson, Strode, S*** 

Womack, Wright and Young!!^ :liham8 of B * Williams of p. Wilson of DeK. W.tbe* 

a majority, and^ the highesr*nun^hfir’nf S ’ Wallace and Vickers, having each 

Directors of the Branch Bank of ,nr Speaker declared them duly elecw 

of twelve monthsa The Senatp ^ °^ ^^ a ^ ama at -Wontgomery, for the en9U1 |^ oi > 

ten o’clock. The elections havino- u' Vltldrew ,’ afid l ^ en the House adjourned until 
House of Representatives to the Senaf a r^L ip t ted ’ the Senate withdrew from the haH °t 
motion of mr King, the Senate adinnmi? Chamber, and mr President resumed hi. 

S. senate adjourned till to-morrow morning, ten o’clock. 
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Friday, Jan. 31,1840. 


The Senate met pursuant to adjournment. 

Mr Smith, from the committee on enrolled bills, reported as correctly en- 

lled, bills of the following titles, to wit: 

An act to provide for the election of a tax collector in the county of Pike: 

An act to abolish and establish certain election precincts therein named: 

An act to incorporate the town of Eutaw, in the county of Greene: 

An act to alter and amend the acts therein named, and for other purposes: 

An act to amend the twelfth section of an act to incorporate the Montgomery 
ail road company, approved Jan. 11, 1834; also, 

Joint resolutions on the subject of claims growing out of Indian hostilities, in 
his State. 

Mr Rodgers, from the committee on enrolled bills, reported as correctly en¬ 
rolled, an act to incorporate the Pleasant Hill academy, in the county of Butler: 

An act to tax suits at law, in the county of Washington, and for other 
purposes: 

An act to change the manner of bringing suits on bills of exchange and nego¬ 
tiable paper: 

An act to incorporate the Abby Guards, in the county of Henry: 

An act to compensate the commissioners of roads and revenue, in the coun¬ 
ties of Marshall and Benton. 

Mr Reese, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles: 

An act to incorporate the town of Livingston, in Sumter county: 

Also, joint resolutions in relation to public lands in this State. 

Also, one for compensating Fielding Snow, jailor of Benton county: and 

An act for the benefit of Louisa D. Harriss, of Blount county. 

Mr Dent offered the following resolution: Resolved , That with the concur¬ 
rence of the House of Representatives, the two Houses will assemble in the Re¬ 
presentative Hall this day at twelve o’clock, in order to examine the votes given 
for Directors on the first balloting for six Directors for the Bank of the State of 
Alabama: There being given for one candidate sixty-one votes, and by error 
declared not to be a majority, but on re-examining the clerk’s list, we find that 
an error had occurred in the addition by the Secretary of the Senate, making 
the whole number one hundred and twenty-two, when there was but one hun¬ 
dred and twenty-one. Further, that if an error shall have been discovered, 
that the two Houses shall proceed forthwith to complete said election. Mr 
Townsend moved to lay the resolution on the table; which was lost. The reso¬ 
lution was then adopted. Ordered, that it be sent to the House of Representa¬ 
tives for its concurrence. 

Mr Hudson from the committee on accounts and claims, to which was refer¬ 
red sundry accounts against the State, reported a bill making appropriations in 
favor of sundry persons as therein named, and respectfully ask the concurrence 
of the Senate; the bill was read the first time, and the constitutional rule requir¬ 
ing bills to be read on three several days being dispensed with, the bill was read 
the second time forthwith, mr Hudson offered an amendment to be placed at 
the end of the bill designating the articles for which the account of Joel White 
was made; which amendment, was adopted; and on motion of mr Hudson, the 
rule was further suspended, and the bill read the third time and passed the 
Senate. Ordered, that its title be as aforesaid, and that it be sent to the House 
of Representatives (or its concurrence. 
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Mr Smith from the committee on enrolled bills, reporrea as correctly eninii 
ed, a bill to be entitled an act to change the names ©f certain persons thejS 
named, and for other purposes. ... . *** 

Mr Calhoun from the committee on the judiciary, to which was refertwta 
bill to be entitled an act to legalize the proceedings heretofore had by the Sm* 
missioners appointed by an act entitled an act to locate the seat of justice, jj^jJ 
county of De Kalb, and for other purposes, passed in 1839, reported it bacfcj! 
the Senate without amendment and recommended its passage; the bill was read 
the second time and ordered to be engrossed for a third reading on to-morrow 

Mr. McConnell from the select committee, fo which was referred a bill to p* 
Inbit the Presidents and Directors of the Slate Bank and branches from increasing 
the pay of their officers, reported the same back to the Senate without ameni 
mentand recommended its passage: the bill was read a second lime, mr Terry 
moved to lay the bill on the table; which was lost. Yeas 8—Nays 20. 

The yeas and nays were demanded, those who voted in the affirmative, are 
messrs President, Hudson, Oliver, Riddle, Simmons, Terry, Turner, and 
Wellborn. 

Those voting in the negative are messrs Alston, Andress, Calhoun, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, King, Lloyd, McConnell, McVay, Rod¬ 
gers, Smith, Toulmin, Townsend and Washburn. 

The bill was ordered to be engrossed for a third reading on to-morrow. 

Mr Smith from the committee on enrolled bills reported as correctly enrolled, 
the bill to be entitled an act to establish the tenth judicial circuit of the State of 
Alabama. 

Mr Alston from the select committee, to which w r as referred the bill to be en¬ 
titled an act to authorize the President and Directors of the State Bank and its 
branches to extend the debts due said Banks, reported that it is inexpedient, as 
a bill embracing the object contemplated by this bill, has heretofore been passed 
and become a law'; in which the Senate concurred. 

Mr Hudson introduced a bill to be entitled an act for the relief of Benjamin 
Sherrod, Micajah Tarver and David S. Goodloe; which was read, and the con¬ 
stitutional rule requiring bills to be read on three several days being dispensed 
w'ith, the bill was read the second time forthwith, and referred to the committee 
on the State Bank. 

Mr Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred the account of S. S. Wakely, for articles furnished the troops during 
the late Creek war, reported the same back as inexpedient to allow, in which 
they ask the concurrence of the Senate; which report was concurred in. mr 
Wellborn asked and obtained leave to withdraw the account. 

Air Reese from the committee on enrolled bills reported as correctly enrolled 

Joint resolutions in relation to the boundary line between this State and Geor¬ 
gia: Also, bills entitled, 

An act to change the names of John and Hannah Thompson, and to make 
them the lawful heirs of James and Jane Daniel, of Walker county: and, 

An act to compensate Thomas J. Hawkins, for furnishing troops in the ser¬ 
vice of the United States. 

On motioni of mr Frazier, the engrossed bill to be entitled an act to alter and 
mhhi the militia laws of this State, was taken from the message of the House Q 
Representatives, and the amendments made thereto by the House were concurred 



On motion of mr Alston, the preamble and resolutions explanatory of an act 
approved January 7th, 1835, to provide for the collection of the debts of the 
University of Alabama, were taken from the table and placed among the orders 
of the day. 

Mr Reese from the committee on enrolled bills, reported as correctly enrolled, 
a bill entitled an act for the extension of debts due the Bank of the State of Ala¬ 
bama and its several branches, the issuance of post notes, and other purposes* 

The Senate proceeded to the consideration of the motion made by rar Smith 
to reconsider the vote to postpone indefinitely the bill to be entitled an act to fix 
the salaries of the several Bank officers, which had been postponed until to-day, 
and on the question to reconsider, it was decided in the negative. Yeas 11— 

Nays 13. 

The yeas and nays being desired, those voting in the affirmative are, messrs 
President, Hudson, Lea, Lloyd, Oliver, Reese, Simmons, Smith, Terry, Turner 
and Wellborn. 

Those voting in the negative are, messrs Alston, Andress, Calhoun, Clarke, 
Oreagh, Dent, Farrar, Frazier, King, McVay, Townsend, Ward and Wash¬ 
burn 

Message from his Excellency the Governor, bv Mr Tunstall: 

EXECUTIVE DEPARTMENT, ) 
Tuscaloosa, January 31, 1840. ) 

Sir—I have the honor to lay before the Senate a copy of a letter addressed 
by me to the Governor of Louisiana, requesting him to present the joint resolii* 
tions of the General Assembly to Gen. Jackson, inviting that illustrious and veneia- 
ble patriot to visit this city, on his return from New Orleans, to his tesidence in 

Tennessee, together with a copy of Governor Roman’s reply. 

A. P. BAGBY. 


Hon. G. P. Rice, President of the Senate. 

Message from the House of Representatives by mr Phelan——Mr President: 
The House of Representatives has passed bills of the following titles, which ori¬ 
ginated in the Senate: 

An act to amend an act to be entitled an act to incorporate the town of Talladega: 
An act to declare Yattaaba creek, in the county of Henry, a public highway, 
and for other purposes therein named, amended as therein shewn: 

An act to incorporate the town of Salem, in the couuty of Russell: 

An act for the relief of William Thomas: 

An act declaring it a penal offence to obstruct Big Wills creek, and its tribu¬ 
taries, in De Kalb county: 

An act to provide for the appointment of Guardians, in certain cases. ^ 

An act to alter the mode of selecting grand jurors for the county of Covington: 
An act to incorporate the Trustees of Montpelier Academy, in the county of 
Lowndes: 

An act to appoint an additional surveyor, in the county of Monroe: 

An act supplemental and amendatory to an act entitled an act to apportion 
the representatives among the several counties in this States, and to divide the 
Stale into Senatorial districts, according to the late census, approved February 

2d, 1839: , ... • • fit * 

An act to compensate James Thompson for public services, in Chamber? 

county: 



An act to declare the Locust fork of the Black Warrior river, a p U bH c v 


way: 


An act to enforce the duties of Clerks of the circuit and county courts 


State: 


An act to attach a part of the county of Tuscaloosa, to the county 0 f 


An act to extend the charter of the Madison turnpike company: 

An act to compensate certain persons therein named: 

Also, an act to divorce Tabitha Shields, from her husband Joseph Shields: 

An act to authorize the erection of a free bridge across Noxubee river, in Su^ 
ter county: 

An act to incorporate a male and female Academy at Mount Jefferson, 
the county of Chambers, and for other purposes: 

An act to incorporate the Mobile and Blakeley Steam ferry boat Company; 

An act to alter the lines between the counties of Morgan and Mai shall: 

An act to repeal in part the third section of the twelfth chapter of the milita. 
ry code, compiled by Generals Crabb and Bradford: 

An act to divide the forty-eighth Regiment of Alabama militia: 

An act to compensate certain persons therein named: 

An act to authorize John Brandon, and his associates, to turnpike a certain 
road therein named: 

An act making appropriations for the year one thousand eight hundred and 
forty: 

An act to lessen the amount of damages upon appeals and writs of error: 

An act to repeal in part a certain act therein named: and 

An act to repeal two acts therein named, so far as they relate to the revenue of 
Marshall county; in all of which, the concurrence of your honorable body is re¬ 
spectfully requested. 

Engrossed bill to be entitled an act to reduce the amount of costs on bank 
suits, was read the third time and passed the Senate. Ordered, to be entitled 
as aforesaid and that it be sent to the House of Representatives for its concur¬ 
rence. 

Engrossed bill to be entitled an act for the relief of John B. Hogan, of the 
county of il/obile, was read the third time and passed. Yeas 12—Nays 10. 

The yeas and nays being desired, those voting in the affirmative, are messrs 
Clarke, Creagh, Frazier, Lea, Oliver, Reese, Smith, Terry, Toulmin, Turner, 
Washburn and Wilson. 


Those voting in the negative, are messrs President, Alston, Andress, Cal¬ 
houn, Dent, Hudson, King, il/cVay, Simmons and Ward. 

Ordered, that the bill be entitled as aforesaid, and that it be sent to the House 
of Representatives for its concurrence, 

Engrosed bill to be entitled an act to abolish certain election pecincts and es¬ 
tablish others in lieu thereof, was read the third time and passed the Senate. 
Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill to be entitled an act in relation to trials before justices of the 
peace in Marshall county, was read the third time and passed the Senate. Or- 
ered, that the title ot the bill be as aforesaid, and that it be sent to the House of 
Representatives for its concurrence. 
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Engrossed bill to be entitled an act to compensate Hardin Perkins, was read 
the third time and passed. Yeas 18—Nays 7. 

The yeas and nays being demanded, those voting in the affirmative, are 
messrs Andress, Calhoun, Clarke, Creagh, Dent, Hill, Hudson, King, Lea, Mc¬ 
Connell, Oliver, Reese, Rodgers, Simmons, Terry, Toulmin, Townsend and 
Wellborn. 

Those voting in the negative, are messrs Farrar, Frazier, Jl/cVay, Smith, Tur¬ 
ner, Ward and Washburn. Ordered, that its title be as aforesaid, and that it be 
gent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to organize the courts of the tenth judicial 
circuit and for other purposes, was read the third time and passed the Senate. 
Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the election of an assessor and lax collector for Wilcox county, and for 
other purposes, was read the first time, and the constitutional rule being dispens¬ 
ed with, i'. was read the second time forthwith and ordered to a third reading 
on to-morrow. 

Message from the House of Representatives by mr Garrett, principal clerk— 
Mr President: The House of Representatives concur in the following resolution 
of the Senate: Resolved , That with the concurrence of the House of Represen¬ 
tatives, the two Houses will assemble in the Representative Hall, this day at 
twelve o’clock, in order to examine the votes given for Directors, on the first 
ballotling for six Directors for the bank of the State of Alabama, there being 
given for one candidate sixty-one votes, and by error, declared not to be a 
majority; but on examining the clerk’s list, we find that an error had occurred 
intne addition, by the Secretary of the Senate, making the whole number one 
hundred and twenty-two, when there were but one hundred and twenty-one; 
farther, that if an error shall have been discovered, that the two Houses shall 
proceed forthwith to complete said election; in which the concurrence of the 
House of Representatives is requested: which was amended by striking out the 
words ‘by the Secretary of the Senate,’ and add after‘said election,’ the words, 
‘by electing a sixth Director for said bank;’ in which amendment the Senate 
concurred. 

Mr Garrett being authorized to invite the Senate in the the hall of the House 
of Representatives— 

The Senate having repaired to the hall of the House of Representatives. The 
President of the Senate and the Speaker of the House proceeded agreeably to 
ithe resolution of the two Houses to examine into the votes given for mr Joel 
White, as a Director for the Bank of the State of Alabama, on last evening. 
The Secretary of the Senate was ordered to call over aloud the names of all the 
senators, who voted for mr White, when it appeared that fifteen senators had 
voted for him; the Clerk of the House was then directed to call over in the 
same manner, the names of all the representatives who voted for mr White, 
when it appeared that forty-six representatives had voted for him; it was then 
ascertained that the whole number of senators who had voted in the election 
were twenty-nine—and the whole number of representatives who voted was 
ninety-two—making together the aggregate number of one hundred and twenty- 
one who had voted; it appearing to the satisfaction of the two presiding officers 
from the examination aforesaid, that the number of votes given for mr White 
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being sixty-one, was a majority of the whole number given in the election 
mr Speaker thereupon arose and declared that tnr White had been and was dul* 
elected a Director of the Bank of the State of Alabama, for the ensuing twelve 
months. 

Agreeably to the resolution aforesaid, and because the election of mr Willi** 
Clare and mr William G. Parish heretofore made, was considered as inoperative 
and void by reason of the error aforesaid. The two Houses then proceeded 
to the election of a sixth member of the board of directors for the Bank of t(* 
State of Alabama—messrs William Clare and William G. Parish innoaj. 
ination. 

Those who voted for mr Clare, are messrs President, Alston, Andress 
Clarke, Creagh, Dent, Lea, AfcConnell, Rodgers, Terry, Toulmin, Townsend 
and Ward, of the Senate; messrs Abercrombie, Adrian, Barron, Chilton, Clark', 
Cook, Crawford, Dawson, Earle, Erwin, Fitzpatrick, Forwood, Hall) 
Harris, High, Holly, Houston, Hughs, Kidd, Langdon, Mallard, Massey 
McAllister, McClanahan, McMillion of B. McMillion of J. Mimms, ilfoore of 
mar. Moore of p. Moore ofw. Moores, Murphy, Norris, Norwood, Pettit,Porter, 
Reeves, Reynolds, Richardson, Smith of L. Stephenson, Strode, Taylor, Towles, 
Williams of B. Williamson and Womack— 60 . 

Those who voted for mr Parish, are messrs Farrar, Frazier, Hill, Hudson, 
King, Lloyd, McVay, Smith, Turner and Washburn, of the Senate; messri 
Speaker, Baldwin, Barclay, Brindlee, Clifton, Cobb, Cromwell, Douglass, 
English, Griffin of m. Griffin of s. Hancock, Horn, James, Litfle, Mitchell, 
Moore of c. Moore of mad. Nabors, Pearson, Seals, Smith of p. Vining, Wa& 
ren, Williams of J. Williams of P. Wilson of DeK. and Wilson of J.—39. 


Messrs Young and AfcAlpin voted for mr Battle. 

Mr Clare having received a majority of the whole number of votes given, 
mr Speaker declared him duly elected a director of the Bank of the St«t* 
of Alabama, for the ensuing twelve months. 

The Senate then withdrew from the House of Representatives to their Chao* 
ber, mr President resumed the chair, and the Senate proceeded to business. 

Engrossed bill from the House of Representatives entitled an act concerning 
replevy bonds and writs of injunction, was read the first time, and on motion# 
mr Rodgers, the constitutional rule requiring bills to be read on three sevenJ 
days was dispensed with, and the bill read the second time forthwith, and 0* 
motion of mr 1 ownsend, referred to the committee on the judiciary. 

On motion ofmr Calhoun, the orders of the day were suspended, for thepw* 
pose of offering the following resolution: Resolved by the Senate , That 
joint committee which have under consideration the cotton transactions 
by the State bank, be requested to report the result of their examination a9 ft 
as made in the course of the present day; which was adopted. 

i Iessage from the House of Representatives—mr President: The House 

Kepresentatives disagree to the amendment made by the Senate to the bill ^ 

quiring the President and Directors of the bank of the State of Alabama and 
resi ents and Directors of its several branches to discharge all their liabi * 
efore they take their seats at their respective boards. 

r . ea produced a bill to be entitled an act to provide for holding 
iJ ! f l S n- heflrSt J and second judicial circuits, and for other purposes, ' vas ! 
tne hrst time, and the constitutional rule requiring bills to be read on t 
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several days being dispensed with, the bill was read the second time forthwith, 
and on motion of mr Lea, referred to a select committee, consisting of the Sena¬ 
tors from those circuits, which are messrs Lea, Calhoun, Simmons, Creagh, 
/toss, Alston, Townsend and Andress. 

Engrossed bill from the House of Representatives more effectually to prevent 
disorderly conduct at places of religious worship, was read the first time, and on 
motion of mr Hudson, the constitutional rule was dispensed with, and the bill 
read a second time forthwith, and said rule being further dispensed with, the bill 
was read the third time forthwith and passed the Senate. Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Engrossed bill from th$ House of Representatives to be entitled an act to di¬ 
vide the forty-second regiment, Alabama militia, was read the first time, and 
the constitutional rule being dispensed with, it was read the second time forth¬ 
with, and said rule being* further dispensed with, it was read the third time forth¬ 
with, and passed the Senate. Ordered, that the Secretary acquaint the House 
of Representatives threwith. 

On motion of mr Turner, the Senate adjourned until seven o’clock thiseve- 
ning. 

Night Session, seven o’clock. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives by mr Garrett—mr President: 
I am directed by the House of Representatives to invite the Senate into the 
Hall of the House, for the purpose of electing, by joint vote, a President and six 
Directors for the branch of the bank of the State of Alabama at Mobile, and five 
Commissioners for the improvement of the navigation of the 7’ombeckbee river. 

Whereupon, the Senate repaired to the Hall of the House, were seated, mr 
President rose and announced the object of the meeting of the two Houses to 
be, to elect a President and six Directors for the branch bank at Mobile, and 
five Commissioners for the improvement of the navigation of the Tombeckbee 
river. 

The two Houses then proceeded to the election of a president for the Branch of the Bank of the 
State of Alabama, at Mobile— John B. Norris alone being in nomination. 

Those who voted for mr Norris, are messrs President, Andress, Calhoun, Creagh, Dent,. Farrar, 
Frazier, Hill, Hudson, Kinc, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, 
Smith, Terry. Toulmin, Townsend, Turner and Wellborn, of the Senate; messrs Speaker, Abercrom. 
bie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, Cobh, 
Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, Forwood, Griffin of m. 
Griffin of s. Hall, Hancock, Harris, High, Houston, Hughs, Hutchinson, James, Kidd, Mallard, Mann, 
Massey, McAllister, McClanahan, McMillion of b. McMiliion of J. Mimms, Mooney, Moore of c. 
Mooro of mad. Moore of mar. Moore of p. Murphy, Nabors, Norris, Norwood, Porter, Reeves, Rey. 

f olds, Seals, Smith of j,. Smith of m. Smith of p. Smith of w\ Stephenson, Strode. Swanson, Taylor, 
’owles, Vining, Wndc, Warren, Williams of B. Williams of J. Williams of r. Williamson, Wilson 
of J. Womack and Wright—97. 

Messrs Earle. Pearson and Moore of w. voted for mr Fontaine. 

Messrs McAlpin, Young and Langdon, voted for mr George S. Gaines. 

Mr Mitchell voted for mr Jones. . 0 , 

^Mr Norris having received a majority of the whole number of votes given, mr speaker declared 
duly elected President of the Branch of the Bank of the State of Alabama, at Mobile, for the tinic 
Wacribed by law. 

The two Houses next proceeded to the election of six Directors for said Branch Bonk—messrs D. 
X Kane, Robert Brodxax, T. M. English, Cade M. Godbold, William Jones, Jr. William J. 
L**oyaro, L. Mauldin, and David White, in nomination. 

Those who voted for mr Brodnax, are messrs President, Alston, Andress, Calhoun, Clarke, Creagh, 
farm, Frazier. Hill, Hudson, Lea, McConnell, McVay, Oliver. Reese, Riddle, Rodgers, Simmons, 
[mith, Terry, Toulmin, Townsend, Turner. Washburn and Wellborn, of the Senate; messrs Speaker, 
Abercrombie, Adrian, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, Cobb, 
Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin 
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of m. Griffin of 8. Hall, Hancock, Harris, High, Houston, Hughs, Hutchinson, Kidd, Lftngdon. u, 
Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion ofB. McMillion of J, Mw ** 
Mooney, Moore of c. Moore of mad. Moore of mar. Moore of p. Moore of w. Moores, Murphy nX*!? 
Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Seals, Smith of L. Smith of m. 8mith 
Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Warren, William* 
Williams of J. Williams of P. Williamson, Wilson of J. Womack, Wright and Young—104. 

Those who voted for mr English, are messr9 Alston, Andress, Dent, Hudson, Hill, Le*a. «mw 
Simmons, Terry and Washburn, of the Senate; messrs Abercrombie, Adrian, Baldwin, Barron 
ford, Cromwell, Douglass, Earle, English, Erwin, Fitzpatrick, Griffin of s. Hutchinson, James. irSr 
Langdon, Little, Mann, Massey, McAlpin, Minims, Mitchell, Moore of c. Moore of w. Moores, Pm 
son, Porter, Seals, Stephenson, Strode, Swanson, Yining, Warren, Williams of J. Womack and 
Young—46. 

Those who toted for mr Godbold, are messrs President, Alston, Calhoun, Clarke, Creagb Dbil 
F arrar, Frazier, Hill, Hudson, King, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmona 
Smith, Terry, Toulmin, Townsend, Turner, Washburn and Wellbofn of the Senate; messrs Speaker 
Abercrombie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clark, Clemens, CHfam! 
Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Gr& 
fin of m. Hall, Hancock, Harris, High, Houston, Hughs, Hutchinson, ‘James, Kidd, Langdon, I.»(L 
Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion of J. M imm !* 
Mitchell, Mooney, Moore of c. Moore of mad. Moore of P. Moore of w. Moores, Murphy, NgbtX 
Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Seals, Smith of L. Smith of m. Smith of P. 
Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Warren, Williams of j! 
Williams of J. Williams of p. Williamson, Wilson of DeK. Wilson of J. Womack, Wright sod 
Young—105. 

Those who vot$d for mr Jones, are messrs President, Andress, Calhoun, Clarke, Creagh, Dent 
Far.ar, Frazier, Hill, King, Lea, Reese, Riddle, Rodgers, Simmons, Smith, Toulmin and Townsend’ 
of the Senate; and messrs Speaker, Barron, Brindlee, Bynum, Clemens, Clifton, Cobb, Cromwell! 
Douglass, Hall, Hancock, Houston, Massey, 3/cAliister, .McClanahan, McMillion of B. Mitchell,' 
Mooney, Moore of c. Moore of mar. Moore of p. Murphy, Nabors, Reynolds, Smith of l. Smtthofr. 
Taylor, Towles, Wade, Wilson of J. and Wright—49. 

Those who voted for mr Kane, are messrs President, Alston, Andress, Calhoun, Clarke, Dent, Farm, 
Hill, Hudson, King, Lea, McConnell, McVay, Oliver, Rodgers, Smith, Terry, Toulmin, Turner, JVaah. 
burn and Wellborn, of the Senate; messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, Barron, 
Bolling,^ Clark, Clemens, Clifton, Cook, Crawford, Dawson,. Earle, English, Erwin, Fitzpatrick, For* 
wood, Griffin of m. Griffin of s. Hall, Harris, High, Houston, Hughs, Hutchinson, James, Kidd, Lang. 

Mi* tl e * J ^ a ^ ar< ^ Mann, McAllister, McAlpin, McClanahan, McMillion of b. McMillion of a. 
./cMilhon of J. Mitchell, Moore of mad. Moore of mar. Moore of w. Moores, Norris, Norwood, Pear- 
wj r iini^ eeves ' Seals, Smith of m. Smith of r. Smith of w. Strode, Swanson, Towlea, Vining, 
Wade, Williams of b. Williams of J. Williamso®, Womack, Wright and Young—84. 

I hose who voted for mr Leadyard, are messrs Alston, Andress, Creagh, Dent, Farrar, Hndaoo, 
King, Lea, McConnell, McVay, Oliver, Reese, Riddle, Turner, Washburn and Wellborn, of tk 
Senate; messrs Abercrombie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clark 
u 11 °£r , v , f ? rd ’ Dawson * Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffia * 

s. Ha J, Hancock Harris, High, Hughs, Hutchinson, James, Kidd, Langdon, Little, Mallard, Ma» 
McAlpin, McMillion of J. Mimms, Mitchell, Mooney, Moore of c. Moore of mad. Moore of mar. Mo* 
ot r Moore of w Moores, Murphy, Nabors, Norris, Norwood, Pearson, Porter, Reynolds, Ree*» 

bC w’ir m ‘ thofSmi,h of w - Stephenson, Strode, Swanson, Taylor, TFarren, William** 
b. Williams of J. VVilhams of p. Williamson, Wilson of J. Womack, Wright and Young-84. 

1 hose who vo *ed for mr Mauldin, are messrs President, Alston, Andress, Calhoun, Clarke, Cwp. 
m a " a , r ’i ra f er ’ H ' I! » H » d T’ King • McC onnell, McVay, Reese, Riddle, Rodgers, Simuions, S*£ 
Toulmin, Townsend, Turner, Washburn and Wellborn, of the Senate; and messrs Sped* 
Abercrombie Adrian, Baldwin, Barclay, Boiling, Brindlee, Bynum, Clark, Clemens, CkflM. C£ 
Giffin run £ r0,nw f'* Da^on, Douglass, Earle, Erwin, Fitzpatrick, Forwood, Grift*** 
Mn?n M , Hol V H a n cock Hams, High, Houston, Hughs, James, Kidd, Langdon, Little, 

J™' Massey, McAllister, McAlpin, McClanahan, McMillion of b. McMillion of J. Minima, 
N,!!. y v M00re fD Moore of mad. Moore of mar. Moore ofp. Moore of w. Moores, Murphy, JWJ 
sShSTq ’ Peor8 « n *, R ceves, Reynolds, Seals, Smith of l. Smith of m. Smith off.Sm^ 
Ta fr Bowles, Vining TFade, TFarren, Williams of b. Williams of L*** - 
n ' ^ llaon of J - TFomack, Wright and Young—101. 

Frazier" 6 Hit? T° ,C ^ HI If\ are messrs President, Calhoun, Clarke, Creagh, DWh 

Toulroi’n tS±*' 0liver ' R ““. »«<«<•. Rodger,, 

livnutn •r J ..1 ner ^ d . Well );? r , n of 'J“ Senate; mesar. Speaker, Baldwin, Barclay, B^ka,, 
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m. Smith of p. Smith of w. Stephenson, Strode, Taylor, Towles, Vining, Wade, Warren, Williams of 
B. Williams of J. Williams of P. Williamson and Wilson of J—79. 

Messrs Boadnax, Godbold, Kane, Leadvard, Mauldin and White, having each received a ma¬ 
jority of the whole number of votes given, mr Speaker declared them duly elected Directors of the 
Baitcb Bank at Mobile, for the time prescribed by law. 

The two Houses next proceeded to the election of five Commissioners for the improvement of tlie 
navigation of the Tombeckbee river— messrs George W. Little, W. W. Woodward, John Smith, 
Nathan B. Whitfield, James M. Davenport, Samuel Wilkinson and James Thorntqn, in nom- 
ination. 

Those who voted for mr Wilkinson, are messrs Alston, Creagh, Farrar, Oliver, Reese, Rodgers, 
Simmons, Terry, Toulmin and Turner, of the Senate; messrs Speaker, Adrian, Brindlee, Cromwell, 
Dawson, Douglass, Erwin, Forwood, Hughs, Little, McMillion of B. McMillion of J. Mimms, Moore 
of w. Murphy, Reynolds, Smith of w. Vining, Wade, and Williamson—30. 

Those who voted for mr Thornton, are messrs President, Andress, Calhoun, Clarke, Creagh, 
Farrar, Hudson, King, Lea, Oliver, Reese, Rodgers, Simmons, Terry, Toulmin, Turner and Wash- 
burn, of the Senate; messrs Barclay, Barron. Clark, Cobb, Dawson, Douglass, Earle, Erwin, Forwood, 
Griffin of m. Hall, Hancock, High, Houston, James, Kidd, Massey, McAlpin, McMillion of B. 
McMillion of J. Mimms, Moore of mad. Moore of mar. Moore of p. Murphy, Nabors, Norris, Nor¬ 
wood, Pearson, Smith of w. Stephenson, Strode, Taylor, Williams of b. Williams of J. Williams of p. 
Wilson of J. and Womack—55. 

Those who voted for mr Davenport, are messrs Alston, Creagh, Ijea, Reese and Turner, of the 
Senate; messrs Speaker, Adrian, Brindlee, Clark, Cook, Earle, English, Griffin of m. Griffin of e. 
Hancock, Hutchinson, James, Mallard, Mann, Massey, McClanahan, Mitchell, Moore of w. Moores, 
Reynolds, Vining, Wade, Williams of B. Williams of J. Williamson and Wilson of J.—32. 

Those who voted for mr Little, are messrs President, Alston, Andress, Calhoun, Clarke, 
Creagh, Farrar, Hudson, King, Lea, Oliver, Reese, Simmons, Terry, Toulmin, Turner and Washburn, 
of the Senate; messrs Speaker, Adrian, Barclay, Barron, Brindlee, Clark, Cobh, Cook, Cromwell, 
Dawson, Douglass, Earle, English, Erwin, Forwood, Griffin of in. Griffin of s. Hall, Hancock, High, 
Houston, Hughs, Hutchinson, James, Kidd, Little, Mallard, Mann, McAlpin, McClanahan, McMil- 
Jionof B. McMillion of J. Mimms, Mitchell, Moore of mad. Moore ot mar. Moore of P. Moore of w. 
Moores, Murphy, Nabors, Norris, Norwood, Pearson, Reynolds, Smith of w. Stephenson, Strode, 
Taylor, Vining, Wade, Williams of B. Williams of J. Williams of p. Williamson and Wilson of 
J.—74. 

Those who voted fur mr Whitfield, arc messrs President, Alston, Andress, Calhoun, Clarke, 
Farrar, Hudson, King, Lea, Oliver, Rodgers, Simmons, Terry, Toulmin, Turner and Washburn of 
the Senate; messrs Adrian, Barclay, Barron, Clark, Cobh, Cook, Cromwell, Dawson, Douglass, Earl, 
English, Erwin, Griffin of m Griffin of s. Hall, Hancock, High, Houston, Hughs, Hutchinson, James, 
Kidd, Little, Mallard, Mann, Massey, McAlpin, McClanahan, McMillion of B. McMillion of J. 
Mimrns, Mitchell, Moore of mad. Moore of mar. Moore of P. Moore of w. Moores, Murphy, Nabore, 
Nor.is, Norwood, Pearson, Reynolds, Smith of w. Stephenson, Strode, Taylor, lining, Wade, Wil¬ 
liams of b. Williams of J. Williamson, Wilson of J. and Womack—71. 

Those who voted for mr Woodward, arc messrs Pre.-ddent, Alston, Andress, Calhoun, Clarke, 
Farrar, Hudson, King, Lea, Rodgers and Washburn, of the Senate; messrs Speaker, Adrian, Barclay, 
Barron, Brindlee, Clark, Cobb, Cook, Cromwell, Douglass, English, Erwin, Forwood, Griffin of m. 
Griffin of s. Hall, Hancock, High, Houston, Hughs, Hutchinson, James, Kidd, Little, Mallard. 
Mann, Massey, McAlpin, McClanahan, Million of b. Mimms, Mitchell, .Moore of mad. Moore of mar. 
Moore of p. Moore of w. Moores, Nabors, Norris, Norwood, Pearson, Reynolds, Smith of w. Stephen* 
eon, Strode, Taylor. Vining, Wade, Williams of B. Williams of J. Williams of P. Williamson, 
Wilson of J. and Womnck—65. , , 

Those who voted for mr Smith, are messrs President, Andress, Calhoun, Clarke, Creagh, Hudson, 
King, Oliver, Reese, Simmons, Terry, Toulmin and Washburn of the Senate; messrs Speaker, 
Barclay, Barron, Brindlee, Cobb, Cook, Cromwell, Dawson, Earle, English, Forwood, Griffin of s. 
Hall, High, Houston, Hu^hs, Hutchinson, Little, Mallard, Mann, Massey, McAlpin, McClanahan, 
Mitchell, Moore of mad. Moore of mar. Moore of I*. Moores, Murphy, Nabors, Norris, Norwood, 

Pearson, Stephenson, Strode, Taylor, William* of P. and Womack 52. 

Mos8ra Thornton, Little, Whitfield, Woodward, and Smith, having each received a majority 
of the whole number of votes given, mr Speaker declared them duly elected Commissioners for the 
improvment of the navigation of the Tombeckbee river, for tne time prescribed by law. 

The Senate the withdrew from the Hail of the House to their Chamber, and 
mr President resumed ihe chair, and on motion of mr Rodgers, the Senate ad¬ 
journed until to-morning ten o'clock. 

Saturday Morning, Feb. 1, 1840. 
The Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enroll¬ 
ed, a bill entitled an act to compensate certain persons therein named. 
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Mr Riddle presented the account of Janies C. Locke, Sheriff of Greeneua 
ty; which was read and referred to the committee on accounts and claim*. 

Mr Hudson from the committee on accounts and claims, to which was 
red the bill to be entitled an act to compensate a certain person therein Q&kj 
reported the same back to the Senate amended by fillinglhe blank in the firsjj 
tion with the words ‘four hundred;’ in which amendment they ask the 
rence of the Senate; the Senate concurred and the bill was read the second tj 
and ordered to be engrossed for a third reading on Monday next. 

Mr Oliver made the following report: 

The committee on education, to which was referred the annual report of the 
board of trustees of the University of Alabama, together with replies from tht 
Secretary of the board, and the State Treasurer, the communication of th< 
agent to the resolution of the Senate, with the accompanying letters, have had 
the same under consideration, and have directed the following report to be 
made: 

Your committee regret to say, that they have not been able to satisfy them- 
selves from such sources of information as would enable them to give thatsatis- 
factory exposition, which subjects of the intrinsic importance with the one un* 
der consideration, require. They utter, however, the feelings of each member 
of the committee, when it is declared that the future prosperity of the University 
is ardently wished, believing that it is destined, if properly managed and en¬ 
couraged, to lay deep the foundation of the future greatness of the State; and 
that it will be the vivifying fountain, whose waters will nourish its moral and 
mental fields. They are led from the report, of the trustees, and from other 
sources, to hope, that already a new era is beginning to dawn upon its efforts as 
an institution of learning ; but, however pleasing it would be to dwell upon this 
point, yet they are compelled to forego that pleasure, as their attention and in¬ 
quiries have been more especially directed to the fiscal affairs of the institution; 
leaving the account of its internal government, its advancement, and future 
prospects, to the usual and proper channels, and to those agents who have been 
selected, and whose duly it is to furnish, on all proper occasions, all necessary 
information—your committee regret that the lateness of the session, and their 
other duties, (several of its members having been constantly engaged on other 
committees, requiring much of their attention,) will permit such an exposition 
as the importance of the interests involved, would seem necessarily to require. 
The annual report of the trustees, with the statements of the State Treasurer, 
marked No. 1 and 2, your committee recommend to be printed. There are 
many appropriations which seem to bear evidence of carelessness and extrava¬ 
gance, and unless a more rigid hand is held on the purse strings of the Univff* 
sity, there arc some grounds to fear that its funds will be squandered upon 
jectsof comparati ve inutility ; and the people of the State become soured againd 
an institution, which, under better fiscal management, conjoined with its litW 1 
ry one, which is believed to be excellent} they would delight to cherish. Tbit 
report, with a second one from the secretary of the board, furnishes the fact tM 
enormous sum of fifteen thousand dollars, has been appropriated w 
t e but ding of a president’s house ; the future expenses of which mustyeti**" 
the lists of appropriations still higher, if not double that sum—this too, at a tipi 
ot pecuniary embarrassments, and when the institution was just recovering ‘W 
the many heavy blows under which it had been reeling. Other specific*!** 

migit be noticed, but the task of fault-finding is exceedingly unpleasant,and^®* 

committee fear that they are not sufficiently advised to declare la who® W 



271 

bl&rne should attach. There i9, however, no evidence that any of the faculty 
countenanced these appropriations ; but it is believed that they were decidedly 
Opposed by some of them as inexpedient and extravagant. The second report 
Of (fee secretary of the board contains appropriations by the last session of the 
trustees, amounting to upwards of twelve thousand dollars, (including ten for 
the president’s house already referred to.) 

Your committee submitted a resolution to the Senate, calling on the presi¬ 
dent of the board of trustees, to report to the Senate the situation of the Uni¬ 
versity fund, the last day of November last: the amount expended in each year, 
and for what purpose, the amount of funds received last year, also, what debts 
and liabilities of the University remained outstanding and unpaid on the last day 
of November—to this resolution an answer was, perhaps, properly returned, 
suggesting that the information sought, could probably be obtained from the se¬ 
cretary to the board of trustees and State Treasurer. The first officer respond¬ 
ed, that his duties were < to keep a journal of proceedings, record ordinances 
and resolutions, and to issue patents to purchasers of University lands;’ and he 
refers to the State Treasurer, to the annual report of the trustees, and to the 
agent, for further information. The reply of the State Treasurer is, that he 
has furnished all the information which could be given in a reasonable time, in 
documents marked A, B, C, <§• D ; which the committee recommend to be prin- 
ted. 

The next matter to which your committee would refer, is the answer of the 
agent, and the accompanying letters, together with responses of the secretary of 
tiie board of trustees to calls on him for letters of the agent to the chairman on 
finance. 

Your committee regret to state, that they find no settlement has yet been made 
between the agent and the trustees, for services rendered the University for the 
last five years. That this neglect on the part of the trustees has led to some 
difficulty in adjusting the claims of the agent, can scarcely be doubted by any 
one. The agent wrote in IS35, to the trustees, and alluded to the law regula¬ 
ting his fees, avowing a desire that they would affix his compensation on equi¬ 
table and just principles, after they had examined the law. This is all which 
your committee has been able to ascertain on this point, until the one written 
to Colonel Wm. D. Stone, chairman of finance, to a request to give an intima¬ 
tion of the amount to which he would be entitled. Atter stating that his ex¬ 
penses would not be short of four thousand dollars, taking up too, ‘ five years 
of constant and very unusual attention.’ The agent after reterring to the law 
on the subject, declares that he never intended to insist to the extent that the law 
would allow. Your committee, if they were satisfied that the agent intended 
to throw himself upon the law, or even upon the rate of per cent, which he in¬ 
timates he might claim from what the trustees have heretofore allowed other 
agents, would unhesitatingly declare that they would deem such a charge ex¬ 
travagant and unwarranted ; no matter whether covered by the sanctity of law, 
or precedent ; and whether such an opinion fell upon the law-makers, the trus¬ 
tees, or the agent. In relation, however, to this matter, and of the intention of 
the agent, your committee, beg leave, to insert the precise words of the agent 
himself, believing that his last and deliberate opinions should be regarded as the 
true exponent of his intentions. lie says, ‘ in a communication to the commit¬ 
tee, I made out statements of amounts allowed to other agents, and if items of 
compensation, upon which, might be predicated some rule to govern the com- 
Ifejittee, (on finance.) 1 showed in one of my communications, I think, that 
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something like thirty thousand dollars, had been paid to former agent 
contrasting the previous confusion of the University affairs, witlj the*' ^ 
which I had restored them, hoped to induce the trustees to appreciate l j° r< ^ er t« 
of my services ; I never, however, intended to designate the amount l r ex,ei 
receive for compensation, nor have the trustees ever proposed comne * 
me ; I have looked to the justice of my employers, the trustees, for p Sat,on $ 
tion, not to the law of 1834.’ Your committee have the satisfaction to ° m f et H 
the agent addressed, since the committee have had the above papers in their 
session, a letter to their chairman, declaring that —‘ I never intended in th 
of a just anJ honorable settlement of my claims against the trustees of th Vt 601 
versity, to ask, or receive, more than at the rate of twenty-five hundr d 1 
lars yearly, clear of my expenses, for all my services under the act of tl i 
gislature, which has been so frequently been canvassed and the agent Trl 
‘ the statement here made is dictated under the impression that the infor^ • 
is desired in good faith — but is not intended to waive in mv lerral rio-hf.™ 3 > 
extent, if the proposition is rejected.’ S gnttoa J u * 

A part of your committee have examined the agents books, and as farasth 
are able to judge from a cursory view, believe that great industry have been u 
stowed on them, and that clearness and precision pervade the hitherto conf,.«S 
and mexphcable state of the University funds. The agent has presenter* i! 
your committee, his report to the trustees of the University, showing a «f„ll 
and complete exhibit ot sales of lands granted to the University, ando^f coller 
tions thereupon from the date of the first sale, down to the present time ’ w | il 

whol^be'printed!" * DeCember ' ’ four —dte/recont,!^’ 

,'t 'teTtaS. 0 fr„°: vvhiclf an* equitable 
"^Lal'eTtTemem “o"' U " ^ a " d ,he >' reCOmmend « V* 

Ail of which is respectfully submitted. 

XV hIpIt i i • P' OLIVER, Chairman of Committee. 

and that t be „r!n,: f" 1 °" l™!,' 0 " ° f mr ealhoun ' ordered on the .abb, 

trether with thp r c ’ a *. le documents recommended by the committee, l, 

of Finance" i he n I'T"?" ^ W • fi : S 'one, Ch.irn.in of the Coannltt. 
ting, ’ prin e under the supervision of the committee on ^lafe pri, 

“ l ' •• -»“ 

tives^^be J enth f |pT a HU< !? n ’ the en§rossef l bil! from the House of RepreseoH 
and read the t' ° 3C i° l . ncrease ,be revenue fund, was taken from the tail 
three several davVh^ co " stit . u,io »al rule requiring bills to be read « 

and said rule bemtr f 6 *^ ‘^P ense ^ with, it was read the second time forthwith 
passedtheS n Whh ’ the bil1 was read the third time * 

Sves ther^th ed> that the SeCretar >’ ac ^ aint the House of 
Message from his Excellency the Governor, by T. B. Tunstall: 

executive department, ? 

Sit * I hdV6 r n • * ^uscaloosAj J 311 # 3l» JS40 j 

James Larkins and fJl ™ exan ? ,ned a be entitled an act for the relid 

The object of the hilt aL” 5 ^ a,ned t0 withhold the executive sanction fro' 1 * 
h«U appears to be to relieve mr Larkins from the payment 
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Ifce principal part of two promissory notes executed by him to the commission- 
0 «ipf the sixteenth section, in township 14, range 23, in the county of Macon, 
deposited in the Branch Bank at Montgomery for collection, without attempting 
sttbis time to shew that the Legislature has not the power to dispose of the six- 
telnth sections, or the funds arising from them, without the consent of the in¬ 
habitants in which they are located, it may be sufficient to remark, that the bill 
under consideration violates that provision in the federal constitution, which in¬ 
hibits the States from passing any law impairing the obligation of contracts. It 
also appears clear to my mind, that if the consideration for which the notes ex¬ 
pressed in the bill has failed, that that is a question for the determination of the 
judicial department, and not the legislative. And that the passage of such a law 
would violate that cardinal provision of the constitution of the State of Alabama, 
which divides the powers of the Government into three distinct departments. 
The bill is therefore respectfully returned to the Senate, in which body it ori¬ 
ginated. A. P. BAGBY. 

Hon. G. P. Rice, President of the Senate. 

I he bill was then put upon its passage again, and decided by yeas and nays. 
Yeas 8 —Nays 17. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Andress, Hudson, McVay, Oliver, Rodgers, Ward, Washburn and 
Wellborn. 

Those'who voted in the negative are, messrs Calhoun, Clarke, Creagh, Dent, 
Farrar, Frazier, Hill, King, Lea, McConnell, Riddle, Simmons, Smith, Terry ’ 
Toulmin,Townsend and Turner. 

*Yothe Senate refused to pass the bill. 

Mr McConnell introduced a bill to be entitled an act to reduce the fees of no¬ 
taries public; which was read the first time, and the constitutional rule was dis¬ 
pensed with, and the bill read the second time forthwith, fylr Toulmin offered 
to amend with the following: Provided , however, That in the city of Mobile, 
they ahall be entitled to one dollar in each case; which on motion of mr McCon¬ 
nell, was laid upon the table, and the said # rule, was further dispensed with, and 
the bill read the third time forthwith, and passed the Senate. Ordered, that it 
be entitled as aforesaid, and that it be sent to the House of Representatives lor its 
concurrence. 

Mr Terry introduced a bill to be entitled an act for the payment of the Direc¬ 
tors of the Bank of the State of Alabama and its several branches, for the year 
1839, and for other purposes; which was read the first time, and the constitu- 
jtional rule was dispensed with, and the bill read the second time forthwith, and 
•aid rule was further dispensed with, and the bill read a third time forthwith, and 
passed the Senate. Ordered, that its title be as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Mr Rodgers, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An acteotitled an act supplemental to an act, entitled on act to apportion the 
Representatives Among the several counties in this State, and to divide the Stale 
into Senatorial districts, according to the late ceusus, approved February the 
2d,1839: 

An act entitled an act for the relief of William Thomas: 

An act entitled an act declaring it a penal offence to obstruct Big Wilis creek 
nd its tributaries* in De Kalb county: 

S 
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An act entitled an act to enforce the duties of the clerks of the circuit c 
in this State: ° U ^* 

An act, entitled an act to appoint an additional surveyor in the count 
Monroe: 

An act entitled an act to compensate certain persons therein named: 

An act entitled an act to declare the Locust Fork of the Black Warrior rh 
a public highway: 

An act to incorporate the town of Salem, in the county of Russell, i n t 
State of Alabama: 

An act entitled an act to extend the charter of the Madison turnpike compan 

An act entitled an act to alter the mode of selecting grand jurors for the cou 
ty of Covington: 

An act entitled an act to attach a part of the county of Tuscaloosa, fo the con 
ty of Jefferson: 

An act entitled an act to raise a school fund to aid the valueless sixteenth $« 
Rons in this State. 

Mv Lea introduced a bill to be entitled an act to change the time of holdii 
the supreme court; which was jead the first time, and the constitutional rule r 
(juiring bills to be read on three several days being dispensed with, the bill w 
read the second time forthwith, and said rule being further dispensed with, 
was read the third time forthwith, and passed the Senate. Ordered, that it J 
entitled an act as aforesaid, and that it be sent to the House of Represeatatin 
for its concurrence. 

Mr Andress introduced a bill to be entitled an act. to revive an d cl passed 
Dec. 3, 1S21, incorpoiating the town of Sparta, and for other purposes; which 
was read, and the constitutional rule requiring bills to be read on three several 
days being dispensed with, it was read the second time forthwith, and the said 
rule being further dispensed with, the bill was read the third time foilhwitty 
and passed the Senate. Ordered, to be entitled as aforesaid, and that the same 
be sent to the House of Representatives for its concurrence. 

Mr Smith, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to v\fit: 

An act to change the time of holding the county courts of Macon county: 

An act to change the name of John Spence, of the county’ of Madison, to tint 
of John Smith Adams, and the name of Frances Wilson, of the county of Talk* 
dega, to that of Susan Caroline Wilson: and 

An act to regulate the pay of jurors, for the county’ of Pike. 

Mr Wellborn from the committee on Indian, expenditures, to which was relifc 
red the account of Bird II. Young, against the State, for money expended ty 
him for forage furnished troops, reported tin; same back as inexpedient to alio* 
in which they' ask the concurrence of the Senate; the Senate concurred. 

Mr Wellborn from the same committee, to whom was referred the account® 
B. M. Carter, for forage and provisions furnished Captain Benjamin Youi# 
then in the service of the State, reported it back to the Senate as inexpedient • 
allow, in which they ask.the concurrence of the Senate; the Senate concurred*! 

Mr Wellborn asked and obtained leave to withdraw the accounts. 

On motion of Mr Dent, the bill entitled an act for. the relief of Joseph Wed 
was ordered to be taken ftom the table and read the first time, .and on motion 
Mf Calhoun, postponed indefinitely. 

Senate then-proceeded to the consideration of the special order d 
day, the report of the committee on the judiciary in relation to the eligiW 1 
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rtaio office holders to a seat in the General Assembly, mr Andress amended 
resolution reported by the committee, by inserting the words ‘ or Clerks of 
circuit or county courts.’ On motion of mr Simmons, the further considcr- 
on of the subject was postponed till Tuesday next, ten o’clock, and made the 
pcial order for that time. 

Message from the House of Representatives by mr Phelan—mr President: 
tie House of Representatives has passed bills of the following titles, which ori- 
nated in the Senate, to wit: 

An act to incorporate Franklin Academy, in the county of Franklin: 

An act to locutethe seat of justice for the county of Washington, and for other 
irposcs: 

An act to levy a special tax for the county of Fayette, for the purpose of repair- 
g the court house of said county: 

An act to amend au act entitled an act to provide for the security of mor- 
tants, mechanics and others, furnishing materials or stores to steam boats, or 
berwater craft, in the State of Alabama, approved January 9th, 1836: 

An act requiring the Judge of the county court of the county of Greene, to 
side at or within three miles of the court house of said county, and for other 
Irposes, and have amended the same as therein shewn: 

Also, passed bills, which originated in the House of Representatives of the 
llowing titles: 

An act to authorize Blake Falkner, and his associates, to open and turnpike 
road therein named. 

An act to alter and amend the militia laws of this State: 

An act for advertisements issuing from orphans, commissioners and county 
>urts of Dallas county: 

An act making appropriation for M. D. J. Slade and C. Baldwin. 

An act to amend an net entitled tin ac to incorporate the town of Warsaw, in 
timter county, approved February, 1839: 

An act to amend an act concerning the establishment of now* roads in this 
late: 

An act to authorize Henry Long, of Jackson county, and company to open 
id turnpike a road therein named: 

An act relative to justices courts and for other purposes, in certain counties 
lerein named: 

Au act to incorporate the female society of .Mobile: 

An act to incorporate the Tuskeegee male and female Academy: 

An act to incorporate the town of Mount Jefferson, in the county of (.ham- 
:rs: 

An act for the protection of Hezekiali Johnson and his associates: 

An act to incorporate the Midway Academy: 

An act to alter and amend an act incorporating the city of Weturopka, and es- 
dishing a city court therein, passed 30tli January^ 1839: 

An act to abolish certain election precincts in Jackson and De Kalb comities, 
id to establish one in Jackson county: 

An act to incorporate the village of Robinson, in I lie county of Autauga: in all 
which the coucurnnce ofvour honorable hotly is Aqucstcd. 

The House concuis in amendments made by the Senate to bills of the follow-* 
g titles* 
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Ah act to regulate the times and places of holding musters in the seve 
regiment of Alabama militia: ^ 

An act to incorporate the Shelby mining and manufacturing company 
An act to incorporate the Alabama coal mine and insurance company* 

An act to incorporate the Alabama manufacturing company. * * ^ 
The Senate then took up the orders of the day: 

Engrossed bill to be entitled an act to legalize the proceedings heretofor h 
by the commissioners appointed by an act to locate the seat of justice of k 
county of De Kalb, and for other purposes passed at the regular session of\ 
General Assembly in the year 1839, and approved January, 1839, and for otbe 
purposes, was read the third time and passed the Senate. Ordered, that itstidi 
bo an act ns aforesaid, and that the same be sent to the House of flepresentativs 
for its concurrence. 

Engrossed bill to be entitled an act to prohibit the President and Directors < 
the State Bank and its branches from allowing the cashier, clerks and teller of sai 
Banks more than is now allowed by law, was read the third time and passedtb 
Senate. Ordered, that the title be as aforesaid, and that it be sent to the Hoo* 
of Representatives for its concurrence 

Tiie preamble and resolutions explanatory of an act, approved January 7it 
1835, to provide for the collection of the debts of the University of Alabama 
was read the second time, and on motion of Alston laid upon the table, 
Engrossed bill from the House ofRepresentatives, to be entitled an act to at 
thorize the election of an assessor and tax collector for Wilcox county, and fo 
other purposes, was read the third time and passed the Senate. Ordered, tba 
the Secretary acquaint the House of Representatives therewith. 

1 he Senate took up the message from the House of Representative?. 
Engrossed bill from the House of Representatives to he entitled an act tot 
peal an act entitled an act to incorporate the town of Fredonia, in Chambe 
com,tv, Alabama, was read the first time, and on motion, the constitutionalrs 
requiring bills to be read on three several days was dispensed with, and theb. 
read the second time forthwith, ar.d said rule being further dispensed with, 
was read the third time forthwith, and passed the Senate. Ordered, that if 
secretary acquaint the House of Representatives therew ith. 

Engrossed bill from the House ef Representatives to be entitled an act to pr; 
mbit the practice of camp hunting in the counties of Covington and Dale,w; 
read the first time, and the constitutional rule being dispensed with, and theh 
was read the second time forthwith, mr Simmons moved to postpone the bi 
indefinitely ; which was lost. Yeas 12— Nays 14. 

1 he yens and nays being demanded, those voting in the affirmative are, »«# is. •'* 

dress, Calhoun, Creagh, Dent, Hill, King, Lea, Riddle, Rodgers, Simmons, Terry* 

lurner. 7 

th D n ^ a l: ve arc ’ messrs. President, Alston, Clarke, Farrar, Frazier,H* 
son, McVay, Reese, Smith, Toulmin, Townsend, Ward, Washburn and Wellborn- 

• mr ^ 9,on > the word * Marengo’ was inserted after the* 0, 

A °2* , Wr Simmons off er-ed an amendment as an additional section- 

° n an,e 1 ndment - mr Ward called for the previous off? 
Ufciii* 100 was, shall the main question be now put ? which was <1** 

frW 8 Ve * Ycas 11 ♦-Nays 16. 

ilfce yeasand nays being demanded, those voting in the affirmative are,n>e»» 
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>n, Frazier, Hudson, McVay, Riddle, Smith, Toulmin, Townsend, Ward, WashbQrn 
id Wellborn. 

jThose in the negative are, messrs. President, Calhoun, Clarke, Creagh, Dent, Farrar, 
ill, King, Lea, Oliver, Reese, Rodgers, Simmons, Terry and Turner. 

'So the previous question was not sustained, mr Dent offered an amendment 
tempting Walker county. mr Turner moved to lay the bill on the table; 
hich was carried. Yeas 15—Nays 11. 

The yeas and nays were demanded, those voting in the affirmative are, messrs. Pre¬ 
lent, Andress, Calhoun, Clarke, Creagh, Dent, Hill, Hudson, King, Lea, Olivor, Rodg- 
s. Simmons, Terry and Turner. 

Those voting in the negative are, messrs. Alston, Frazier, McVay, Reese, Riddle, 
nith, Toulmin, Townsend, Ward, Washburn and Wellborn. 

So the bill and amendments were laid on the table. 

Message from the House of Representatives by mr Phelan—mr President: 
e Housed Representatives has concurred in the resolution of the Senate pro¬ 
ving that the two Houses adjourn sine die , on Wednesday next, and hasamen- 
:d the same by striking out ‘at three o’clock p. m. in which the concur- 
nee of the Sena'e is requested. 

Mr Terry moved to lay the message on the table ; which was lost. Yeas 9 
-Nays 18. 

The yeas and nays were desired, those who voted in the affirmative are, messrs. Pre¬ 
lent, Dent, Farrar, Hill, Lea, McVay, Terry, Townsend and Turner. 

Those voting in the negative, are messrs. Alston, Andress, Calhoun, Clarke, Creagh, 
razier, Hudson, King, Oliver, Reese, Riddle, Rodgers, Simmons, Smith, Toulmin, 
fard, Washburn and Wellborn. 

The Senate then concurred in the amendment made by the House. 

On motion of mr Calhoun the orders of the day were suspended for tlie pur- 
jse of offering a preamble and joint resolutions, relative to the eligibility of 
icmbers of the legislature to an office therein named, as follows : 

Whereas, the twenty-fifth section of the third article of the constitution of 
le State of Alabama, declares that no senator or representative, shall, during 
ie term for wl'.ich he shall have been elected, be appointed tc nny civil office 
’ profit under this State, tvhich shall have been created, or the emoluments of 
hich shall have been increased during such term, except such offices as may be 
led by elections by the people. And whereas, it was made a question in the 
ise of John W. Paul, who was elected judge of the eighth judicial circuit while 
member of the legislature, which circuit was established during the term of 
9 service as a member, and the office filled at the same time, whether said John 
r . Paul, was eligible to the office. And whereas, the Governor of th^ State at 
at time, required proceedings to be instituted before the supreme court to test 
e validity of the election. And whereas, the supreme court decided that the 
>wer of appointment was confided to the legislature, and its members were 
lemnly bound to fulfil all its requisitions in the exercise of that power, and 
at. if it violated the Constitution, the supreme court had no power to repair the 
wrong, and would give no opinion on the article in the constitution. And where¬ 
as, the recurrence of such questions are to be expected, and that it is proper to 
the parity of election? and to the character of the General Assembly, that its 
opinions should be manifested. 

He it resolved , by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened. That no senator or representa¬ 
tive is eligible to the office of judge of any judicial circuit in this State, which 
may be established during the time for which he was elected, and which shall 



276 

be rilled during that time ; which, snid preamble and reasolution wa» 

adopted. Yeas 21—’Nays 6. ** 

r X’he yeas and nays being demanded, those who voted in the affirmative are 
Alston, Calhoun, Clarke, Creagh, Farrar, Frazier, //ill, Hudson, Lea, McVav r?' 
Reese, Riddle. Rodgers, Simmons, Smith, Terry, Toulmin, Turner, Ward £rS 
born. 

Those who voted in the negative are, messrs. President, Andress, Dent, King T 
end and ffiti hburn. 

Mr Smith irorn the committee on enrolled bills reported as correctly enroll 
hills of the following titles, to wit: 

An act to repeal in part an act in relation to free negroes and persons 
color : 

An act to prevent retailing spirituous liquors without a license : 

An act concerning the commissioners court of roads and revenue : and 

An act to divorce Elizabeth G. Martin from her husband Joseph G. M ar ii 

Mr Reese from the committee on enrolled bills, reported as correctly enrolle 
bills of the following titles, to wit : 

An act to authorize the conveyance of a tract of land to the trustees oft 
3/ethodist Episcopal Church : 

Ail act to prohibit the establishment of a ferry or the erection of a brid 
across the Chattahoochee river, within a certain distance of a bridge at Coin; 
bus, Georgia : 

An act to divorce Elizabeth Jones from her husband 7 T homas Jones: and 

An act to provide for a more perfect remedy in cases of unlawful detainer 
the city of Mobile. 

Mr Washburn from the committee on enrolled bills, reported as corrective 
rolled, bills of the following titles, to wit: 

An act to incorporate the trustees of Montpelier academy, in the countv i 
Lowndes : 

An act to provide for the appointment of guardians in certain cases: ami 

An act to compensate James Thompson for public services in Chambe 
county. 

Orders of the day suspended. 

Mr Calhoun introduced a bill to be entitled an act supiementary to an act' 
change the time ot holding the county courts of Macon county ; which "" 
read the first time, anil the constitutional rule requiring bills to be read on thn 
several days being dispensed with, it was read the second time forthwith, si 
and said rule being further dispensed with, it was read the third time forthwiu 
and passed tne Senate. Ordered, that its title be as aforesaid, and that itbesc: 
to the House ot Represe ntatives for its concurrence. 

n motion o mr King, the Senate adjourned until three o’clock* thisevenif. 

, r , c Evening Session, three o’clock. 

I he Senate met pursuant to adjournment. 

rofled • g6rS fr ° m the comm5tt ee on enrolled bills, reported as corrective 


An act to amend the laws for the collection of taxes in the county of 1 
rengo : 

l ° iCVy ? Special tax for the county of Favette, for the purpose of 
pairing the court house in said county : ' 

The a spnnt' n , C ° r n° rate i ^' ran ^* n academy, in the county of Franklin. 

e 00 * U P message from the House of Representative 
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Engrossed bill from the House of Representatives to be entitled on act to re¬ 
gulate judicial proceedings in certain cases, was read the first time, and the con¬ 
stitutional rule dispensed with, the bill was read a second time, and on motion 
tjf mr Rodgers, laid on the table. 

Engrossed bill from the House of Representatives to be entitled an act for the 
jupport of paupers in the county of Marshall, was read the first time, and on 
motion of mr King, laid upon the table. 

Engrosseu bill from tire House of Representatives to be entitled an act to re- 
Juce the fees on marriage license, was read the first time, mr Wellborn moved 
to lay it on the table ; which was carried. Yeas 17—Nays 8. 

The yeas and nays were demanded, those voting in the affirmative are, messrs. Pre¬ 
sident, Andress, Calhoun, Clarke, Creagh, Hill, Hudson, King, Lea, Oliver, Riddle, 
Simmons, Smith, Toulmin, Ward, Washburn and Wellborn. 

Those in the negative are, messrs Alston, Dent, Farrar, Frazier, McVay, Reese 
Rodgers and Townsend. 

Message from the House of .Representatives by mr Garrett—mr President: 
lie House of Representatives has passed bills of the following titles: 

An act to repeal in part an act entitled an act to amend and consolidate the 
aws on the subject of public roads so far as relates to causeways : 

An act for the relief of William Cunningham of the county of Renton: in 
,vhich the concurrence of the Senate is requested. 

7*he House has also passed a bill which originated in the Senate to be entitled, 
an act to change the time of holding the county court of A/acon county. 

Mr Reese reported as correctly enrolled, hills entitled : 

An act to revive an act therein named : and 

An act to incorporate the Benton male and Female academy. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the election of additional justices of the peace in the county of Clarke, 
was read the first time, and the constitutional rule was dispensed with, and it 
was read the second time forthwith, and said rule being further dispensed with, 
the bill was read the bill was read the third time forthwith, and passed the Se¬ 
nate. Ordered, that the Secretary acquaint the House of Representatives there¬ 
with. 

Engrossed bill from the House of Representatives to he entitled an act au¬ 
thorizing justices of the peace in the city of Mobile to hold their offices and 
transact business without the limits of their proper beats, was read the first time, 
and the constitutional rule requiring bills to be read on three several days being 
dispensed with, it was read the second time forthwith, and said rule being fur¬ 
ther dispensed with, the bill was read the third time forthwith, and passed the 
Senate. Ordered, that the Secretary acquaint the House of Representatives 
therewith. 

Engrossed bill from the House of Representatives to be entitled an act for the 
better regulation of the State printing and altering the mode of paying for the 
same, was read the first time and the constitutional rule requiring bills to be read 
on three several days being dispensed with, the bill was read the second time 
forthwith, mr King offered an amendment by striking out the second section 
of the bill and inserting one in lieu thereof On motion of mr Hudson the bill 
and proposed amendment were referred to the committee on State printing. 

Mr Lea from the select committee, to which was referred a bill to be entitled 
an act to provide for the holding the courts of the first and second judicial cir¬ 
cuits, and for other purposes, reported the same back with the fallowing amend- 



ments and recommended its passage: strike out the first and third sections 
the caption and enacting clause accordingly, ror Townsend moved to 
report and bill upon the table ; which was.lost. Yeas 7—Nays 16. 

The yeas and nays being demanded, those voting in the affirmative are messra a 
Oliver, Riddle, Rodgers, Townsend, Ward and Wellborn. * * 

Those in the negative arc, messrs, President, Alston, Andress, Calhoun Ct 
Creagh, Farrar, Hudson, King, Lea, McVay, Simmons, Smith, Terry, ToulmiwlS 
Washburn. ** 


Mr Townsend moved its reference to the committee on the judiciary ; w j^ 
was lost: the report of the committee was then concurred in, and the bill nS 
a second time, and ordered to he engrossed for a third reading on Monday net 
Engrossed hill from the House of Representatives to be entitled an act to a 
thorize John C. Whitsett and others, to erect a toll bridge across the Noxubej 
river, in Sumter county, was read the first time, and the constitutional rule re 
quiring bills to be read on three several days being dispensed with, it was read 
the second time forthwith, and said rule being further dispensed with the biH 
was read the third time and passed the Senate. Ordered, that the Secret*** 
acquaint the House of Representatives therewith. " 

Mr Andress introduced a bill to be entitled an act to authorize James M 
Burgess to keep a fefry, kc ; which was read the first time, and the constitu¬ 
tional rule requiring bills to be read on three'several days being dispensed with 
the bill was read the second time forthwith, and said rule being further dispensed 
with, the bill was taken as engrossed and read the third time forthwilh, and 
passed the Senate. Ordered, that its title be as aforesaid, and that it be sent to 
jhe House of Representatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to open 
n certain road therein named, was read the first time and the constitutional rule 
requiring bills to be read on three several days being dispensed with, it was read 
the second time forthwith, [mr Hudson in the chair] mr President moved to 
postpone the hill indefinitely ; which was lost. Yeas 9—Nays 15. 

The yeas and nays being demanded, those who voted in the afnrmcrtive are, mesen 
President Creagh, Dent, Hudson, Lea, Riddle, Rodgers, Ward and Washburn, 
those in the negative are, messrs Alston, Andress, Calhoun, Clarke,Farrar,Frazier, 
’ !l? cVay * ” ecse ’ Simmons, Smith, Terry, Toulmin, Townsend and Turner. 

Mi Jerry moved to dispense further with the constitutional rule, and give it 
a third reading forthwith ; which was lost. On motion of mr Turner the bill 
was made the special order fora third reading on Monday next. 

a Ir Alston introduced a bill to be entitled an act supplementary to an act to 
amend the laws for the collection of taxes in the county of Marengo; which 
was read the first time, and the constitutional rule requiring bills to be read on 
three severals days being dispensed with, the bill was read the second time 
forthwith, and said rule being further dispensed with, the bill was taken as e« ; 
grossed and read the third time forthwith, and passed the Senate. Ordered, that 
its title be as aforesaid, and that it be sent to the House of Representative* 
its concurrence. 


Engrossed bill from the House of Representatives to be entitled an act to di* 
vorce Alfred M. Jones from his wife Parthenia Jones, was read the first lie* 
ant e constitutional rule requiring bills to be read on three several days beiot 
dispensed with, the bill was read the second time forthwith, mr Hudson 
its relerence to the^committee on divorce and alimony ; which was lost: 
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The yeas and nays being demanded, those voting in the offinaative are, messrs Preai- 
[ent, Alston, Clarke, Frazier, Hudson, King, Lea, ilfcVay, Oliver, Riddle, Rodgers, 
Jimmons, Smith, Terry, Toulmin, Townsend. Turner, Ward and Washburn. 

Those voting in the negative are, messrs Andress, Calhoun, Creagh, Dent, Hill, Reese, 
md Wellborn. 

So the bill passed. Ordered* that the Secretary acquaint the House of Re- 

jresenta'tives therewith. 

The amendments made by the House of Representatives to the. bills of the 
Senate to be entitled an act to regulate the sheriffs sales in the city of Wetumpka : 
ind 

An act in relation to sixteenth sections : were concurred in. 

Engrossed bill from the House of Representatives to be entitled an act for the 
■elief of Theophilu9 L. Toulmin, was read the first time, and the constitutional 
•ule requiring bills to be read on three several days being dispensed with, it was 
•ead the second time forthwith, and ssid rule being further dispensed with, the 
>ill was read the third time forthwith, and passed the Senate. Ordered, that 
he secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to au- 
horize the emancipation of a certain slave therein named, was read the first 
lime, mr Calhoun moved its indefinite postponement ; which was lost. Yeas 
10—Nays 16. 

The yeas and nays being called for bv mr Calhoun, those voting in the affirmative, 
ire messrs. Alston, Andress, Calhoun, Dent, Hill, Hudson, JMcVay, Oliver, Simmons 
and Terry. 

Those in the negative are, messrs. President, Clarke, Creagh, Farrar, Frazier, King, 
Lea, Reese, Riddle, Smith, Toulmin, Townsend, Turner, Ward, Washburn and Well¬ 
born. 

The bill was then ordered to a second reading on Monday next. 

On motion of mr Wellborn the Senate adjourned till seven o’clock, this even- 


Night Session, seven o’clock. 

The Senate met pursuant to adjournment. 

Mr Terry from the committee on the State hank, to which was referred the 
certificate of the cashier of the State bank and the cashiers of the several branches 
thereof, in relation to bank directors, asked leave to report the said certificates* 
to the Senate ; which were laid on the table. 

Engrossed bill from the House of Representatives to he entitled an act to 
make an allowance to Jacob Murpli, of Autauga county, was read tire first time, 
and the constitutional requiring hills to be read on three several days being dis¬ 
pensed with, it was read the second time forthwith, and said rule being further 
dispensed with, the hill was read the third time forthwith, and passed the Se¬ 
nate. Ordered, that the Secretary acquaint the House of Repre»entatives there¬ 
with. 

Message from the House of Representatives by mr Garrelt—mr President J 
I am directed by the House of Representatives to invite the Senate into the Hall 
of the House of Representatives for the purpose of electing, by joint vote, a 
president and six directors for the branch of the bank of the State of Alabama, 
at Decatur; and a president and six directors for the branch ol th(} bank of the 
State of Alabama, a! Huntsville; whereupon the Senate repaired to the Hail of 
the House and were seated, mr President arose and announced the object of the 
meeting of the two Houses. 
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The two Houses proceeded to the election of a President for the fc 
Bank at Decatur— Jesse Garth, alone in nomination, and having re ^ 
ninety-nine votes, that being the whole number given, mr Speaker declared'? 
duly elected president of the Branch Bank at Decatur, for' the term pres?? 
by law. ^ 

The two Houses next proceeded to the election of six directors f 0 
Branch Bank at Decatur—messrs John Berry, James Fennell, Jame R 
Blain, Thomas Lile, William Roby, John Glass, M. B. 1j ai1 3 
James C. Malone and G. W. Carroll, in nomination. W ' 

Those who voted for mr Berry, are messrs Creagh, Dent, Farrar, Fraf 
Mill, Hudson, Lea, McVay, Oliver, Rodgers, Simmons, Smith, Terry, Toni’ 
min, Townsend, Turner, Ward and Washburn, of the Senate; messrs Speaker 
Adrian, Baldwin, Barclay, Barron, Bynum, Clark, Clemens, Clifton, Cochran 
Crawford, Douglass, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin ot\ 
llall, Hancock, Holly, James, Kidd, Mallard, Mann, Massey, McAllister 
McClanahan, McMillion of J. Mimms, Mitchell, Mooney, Moore of c. Moon 
of mar. Moore of w. Moores, Nabors, Norwood, Norris, Pettit, Pearson 
Reeves, Richardson, Seals, Smith of L. Smith of P. Stephenson, Swanson 
'Pavlor, Towles, Vining, Vining, Wade, Walker of B: Walker of L. Warren 
Williams of u. Williams of J. Williamson, Wilson of DeK. and Wilson 01 
J.— 77. 


Those who voted for mr Blain, are messrs President, Andress, Clarke 
Dent, Farrar, Hill, Hudson, Lea, McVay, Riddle, Rod gers, Simmons, Smith 
Terry, Toulmin, Townsend, Ward and Washburn, of the Senate; messr: 
Speaker, Abercombie, Baker, Baldwin, Barron, Brindlee, Bynum, Clark, 
Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Don- 
e,lass, English, Erwin, Fitzpatrick, Forwood, Griffin of s. Hall, Hancock. 
Harris, High, Houston, Hughs, Hutchinson, James, Kidd, Mallard, Massey, 
Me A1 pin, McClanahan, McMillion of J. Mimms, Mitchell, Mooney, Moon- 
of mad. ^ Moore of w. Nabors, Norris, Norwood, Porter, Reynolds, Seal 
Smith of p. Strode, Swanson, Towles, Wade, Walker of b. Warren, William) 
b. Williamson, Wilson of DeK. Wilson of J. and Young— 77. 

1 hose who voted for mr Carroll, are messrs President, Andress, Clarke. 
Creagh, Dent, Farrar, Frazier, Hudson, Lea, McVay, Oliver, Riddle, Ron- 
geis, Simmons, Smith, Terry, Toulmin, Turner. Ward and Washburn of tin 
Senate; messrs Abercrombie, Adrian, Baker, Baldwin, Barron, Brindlee. 
Bynum, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell 
Douglass,. It iiglish, Fitzpatrick, Griffin of m. Griffin of s. Hall, Hancock 
Hams, High Houston, Hughs, James, Mallard, Massey, McAlpio, Mini® 
Moore of mad. Moore of mar. Moore of w. Moores, Nabors, Norwood, Pf 
eat son, xeeves, Reynolds, Richardson, Seals, Smith of L. Smith of )>- 
phenson. Strode, Swanson, Taylor, Towles, Wade, Walker of b. Walker of l- 

^arron, Wilhama of b. Williamson, Wilson of DeK. Wilson of J. & 
loung—81. 

(•,Z l k l ! 5C .'i' llOVO Lt ecl fo r mrFr.NNKLL, are messrs President, Andress, Ctaj* 

S Frailer, H it, Hudson, Lea, Riddle, Simmons, S«i* 

Ad2’ ,,T "'it 1 W asllb “'-''. of the Senate; messrs Speaker, Abercrond* 

b « re '».v. Barron, Brindlee, Clark, Cobb, Cromwell, D*«» 
Lngbsh, korwood, Griffin of m. Hall, High, Hollv, Houston, Hogte «” 
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chirtson, McAlpin, McClanahan, McMillion of J. Mitchell, Nabors, Norris, 
Norwood, Pearson, Porter, Reynolds, Strode, Towles, Vining, Walker of B. 
Williams of J. Williamson and Young—53. 

Those who voted for tnr Hampton, are messrs Andress, Hudson, Oliver. 
Riddle, Rodgers and Ward, of the Senate; messrs Abercrombie, Baker, Bald¬ 
win, Barron, Brindlee, Bynum, Clifton, Cochran, Cook, Crawford, Douglass, 
Erwin, Fitzpatrick, Gridin of s. Harris, High, Holly, Houston, Hutchinson, 
Kidd, Mann, McAllister, McAlpin, McClanahan, Mimms, Mitchell, Moore 
of c. Moore of mad. Moore of mar. Moore of w. Moores, Norris, Pettit, Porfer, 
Reeves, Richardson, Smith of L. Stephenson, Vining, Wade, Walker of L. 
Williams of J. and Young—50. 

Those who voted for rar Glass, are messrs President, Creagh, Frazier, Hill, 
Lea, McV ay, Oliver, Rodgers, Terry, Toulmin, Turner and Ward, of the Senate; 
messrs Speaker, Adrian, Baker, Baldwin, Barclay, Brindlee, Bynum, Clark, 
Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Dawson, Douglass, En¬ 
glish, Erwin, Fitzpatrick, Forwood, Griffin of m. Hall, Hancock, Harris, High. 
Holly, Hughs, Hutchinson, James. Kidd, Mallard, Mann, Massey, McAllister^ 
McMillion of J. Mimms, Mooney, Moore of c. Moore of mad. Moore of mar. 
Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, 
Richardson, Seals, Smith of l. Smith of p. Stephenson, Strode, Swanson, 
Taylor, Towles, Vining, Wade. Walker of L. Warren, Williams of B. VVil- 
liamsot J. Williamson, Wilson ofDeK. Wilson of J. and Young—79. 

Those who voted for mr Lile, are messrs President, Andress, Clarke,* 
Creagh, Dent, Farrar, Frazier, Hill, Lea, McVay, Riddle, Simmons, Smith, 
Toulmin, Turner, and Washburn of the Senate; messrs Speaker, Barclay, 
Clemens, Clifton, Cobb, Cook, Cronwell, Douglass, Erwin, Forwood, Griffin 
of m. Griffin of s. Hancock, Harris, Holly, Houston, Hutchinson, James, 
Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of J. 
Mitchell, Mooney, Moore of c. Moore of mad. Moore of mar. Nabors, Pettit, 
Pearson, Reeves, Richardson, Seals, Smith of L. Smith of P. Stephenson, 
Taylor, Towles, Vining, Wade, Walker of L. Warren, Williams of B. Wil¬ 
liams ot J. Wilson of DeK. Wilson of J. and Young—64. 

Those who voted for tnr Malone, are messrs President, Andress, Clarke, 
Creagh, Dent. Farrar, Frazier, Hill, Hudson, Oliver, Riddle, Rodgers, Sim¬ 
mons, Smith, Terry, Toulmin, Townsend, Turner and Washburn, of the Senate; 
messrs Speaker, Abercrombie, Adrian, Baker, Brindlee, Bynum, Clark, Cobb, 
Crawlord. Dawson, English, Forwood, Griffin of in. Griffin of s. Hall, Han¬ 
cock, Harris. High, Hughs, James, Kidd, Mallard, Massey, McAllister, 
McAlpin, McMillion of J. Mitchell, Mooney, Moore of c. Moore of mad. 
Moore of mar. Moore of w. Moores, Norris, Norwood, Pettit, Pearson, Porter. 
Reeves, Reynolds, Richardson, Smith of L. Smith of P. Stephenson, Strode, 
•Swanson, Taylor, Vining, Walker of 13. Walker of L. Warren, Williams of B. 
Williams of J. Williamson, Wilson ofDeK. and Wilson of j.—76. 

Those who voted for mr Roby, are messrs Clarke, McVay, Oliver and 
Turner of the Senate; messrs Abercrombie, Adrian, Baldwin, Barclay, Barron, 
Clemens, Cochran, Cook, Crawford, Cromwell, Dawson, English, Erwin, 
Fitzpatrick, Holley, Houston, Hughs, Hutchinson, Kidd, Mann, McAllister. 
McClanahan, Mimms, Mooney, Moore of c. Moore of w. Moores, Porter, Rey¬ 
nolds, Seals, Strode, Swanson, Taylor and Walker of B.—38. 
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Messrs. Berry, Blain, Carroll, Glass, Lile and Malone, having rp 
reived a majority, and the highest number of votes given, mr Speaker dec 'ared 
them duly elected Directors of the Branch Bank at Decatur, for the time p re . 
scribed by law. 

The two Houses next proceeded to the election of a President for the Branch 
Bank of the State of Alabama at Huntsville-—B. M. Lowe alone in nomination 
and having received ninety-seven votes, being a majority, and the whole number 
given, mr Speaker declared him duly elected President of the Branch Bank at 
Huntsville, for the time prescribed by law. 

The two Houses next preceeded to the election ot six Directors for the Branch 
Bank at Huntsville—messrs John J. Fletcher, Alva Findley, Thomas 
Brandon, Stephen S. Ewing, John Phelan, J. Fackler, Joseph Ri C e . 
and Jacob H. Pierson, in nomination. 

Those who voted for mr Brandon, are messrs President, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, Lea, McVay, Oliver, Rodgers, Simmons. 
Smith, Terry, Toulmin, Townsend, Turner and Ward, of the Senate; messrs 
Speaker, Baldwin, Barclay, Brindlee, Bynum, Clark, Clemens, Clifton, Coch¬ 
ran, Cromwell, English, Forwood, Griffin of m. Hancock, Harris, Holly. 
Hughs, James, Mallard. Massey, McAllister, McClannhan, McMillion of j. 
Mitchell, Moore of mar. Nabors, Pearson, Reeves, Reynolds, Richardson, 
Seals, Smith of L. Smith of m. Smith, of P. Stephenson, Taylor, Vining. 
Wade, Warren, Walker of B. Williams of B. Williams of J. Wilson of DeK. 
and Wilson of J.—-62. 

Those who voted for mr Ewing, arc messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Hill, Hudson, McVay, Riddle, Rodgers, Simmons, Smith, 
Terry, Toulmin, Turner, Wade and Washburn, of the Senate; messrs Speaker, 
Abercrombie. Baldwin, Barclay, Barron, Clemens, Clifton, Cobb, Cochran, 
Cook, Dawson, Douglass, English, Erwin, Fitzpatrick, Griffin of m. Hall, 
Hancock, Harris, Holly, Housion, Hughs, James, Mallard, Massey,’McAllis¬ 
ter, McAlpin, McClannhan, McMillion of J. Mitchell, Mooney, Moore o! 
mad. Moore of w. Moores, Nabors, Norris, Norwood, Richardson, Seals, 
Smith of L. Smith of m. Smith of p. Swanson, Vining, Wade, Walker of ft 
Walker of L. Warren, Williamson, Wilson of DeK. and Young—69. 

Those who voted for rnr Fackler, are messrs President, Andress, Clarke 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lea, MeVay, Oliver, 'Riddle. 
Rodgers, Simmons, Smith,Terry, Toulmin, Turner, Ward, Washburn and 
Wellborn, of the Senate; messrs Abercrombie, Adrian, Baldwin, Barclay. 
Barron, Brindlee, Bynum, Clarke, Cobb, Cook, Cromwell, Douglass, Erwin. 
Fitzpatrick, Forwood, Griffin of m. Griffin of s. Hall, High, Hutchinson, Kidd. 
McAlpin. McCIanahan, McMillion of j. Mitchell, Moore of mad. Moore o! 
mar. Mooro of tv. Norris, Norwood, Pearson, Porter, Reeves, Richardson. 
Smith of p. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Walker 
<>t L. Williams of B. Williams ofj. Williamson, Wilson of DeK. Wilson of} 
and Young—71. 

Those who voted for mr Fletcher, are messrs Andress, Dent, Frazer. 
Hill, Hudson, Lea, Riddle, Rodgers, Terry, Toulmin, Turner, Washburn * n( ' 
Wellborn, of the Senate; messrs Speaker, Abercrombie, Adrian, Barda). 
Barron, Brindlee, Bynum, Clarke, Clemens, Clifton, Cobb, Cochran, Eook, 
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fcromwell, Dawson, Douglass, English, Erwin, Forwood, Griffin of s. Hall, 
liancock, Harris, High, Holly, Houston, Hughs, James, Kidd, Mallard, 
Afann, Massey, McAllister, AfcAlpin, Mitchell, Mooney, Moore of mad. 
Moore of mar. Moore of w. Moores, Nabors, Norris, Norwood, Pearson, 
Porter, Reeves, Reynolds, Seals, Smith of L. Smith of m. Strode, Swanson, 
Towles, Vining, Wade, Walker of B. Walker of L. Warren, Williams of B. 
Williams of J. Williamson, Wilson of J. and Young—76. 

Those who voted for mr. Findley, are messrs. President, Andress, Clarke, Creagh, 
Dent, Farrar, Frazier, Hudson, Lea, McVay, Riddle, Rodgers, Simmons, Smith, 
Terry, Toulmin, Turner, Ward, Washburn and Wellborn of the Senate; means 
Speaker, Abercrombie, Adrian, Barclay, Barron, Brindlee, Bynum, Clark, Clemens, 
Clifton, Cochran, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, For¬ 
wood, Griffin of in. Griffin of S. Hall, Hancock, Harris, High, Holly, Houston, 
Hughs, Hutchinson, James, Kidd, Mallard, Massey, McAllister, McAlpin, McClana- 
han, McMillion of J. Mitchell, Mooney, Moore of mad. Moore of roar. Mootq of w. 
noores, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, 
Seals, Smith of L. Smith of m. Smith of P. Stephenson, Strode, Swanson, Taylor, 
Towles, Vining, Wade, Walker of L. Warren, Williams of B. Williams of J. Wil¬ 
liamson, Wilson of DeK. Wilson of J. and Young—90. 

Those who voted for mr Pierson, are messrs Andress, and Oliver, of the Senate; 
messrs Abercrombie, Adrian, Baldwin, Barron, Cobb, Cook, Dawson, English, Er¬ 
win, Fitzpatrick, Forwood, Griffin of s. Hall, Harris, High, Houston, Hughs, Hut¬ 
chinson, Kidd, Afann, McAllister, Mooney, Pettit, Porter, Reynolds, Stephenson, 
Strode, Taylor, Towles, Walker of b. Walker ofL. — 33. 

Those who voted for mr Phelan, are messrs President, Clarke, Crcagh, Dent, 
Farrar, Frazier, Hill, Lea, McVay, Oliver, Riddle, Rodgers, Simmons, Smith, Terry, 
Toulmin, Ward, Washburn and Wellborn, of the Senate; messrs Speaker, Adrian, 
Baldwin, Brindlee, Bynum, Clark. Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, 
Dawson, Douglass, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of a. 
Hall, Hancock, Harris, High, Holly, Houston, Hutchinson, James. Kidd, Mallard, 
Mann, Massey, McAllister, McAlpin, McClanahan, AfcaiilHon of J. Mooney, Moore of 
mad. Moore of mar. Moore of w. Moores. Norris, Nabors, Norwood, Pettit, Peaison, 
Porter, Sieves, Reynolds, Richardson, Seals, Smith of L. Smith of m. Smith ot P. 
Stephenson, Strode, Swanson, Taylor, Towles, Wade, Walker of b. Warren, 
Williams of B. Williams of J. Williamson, Wilson of DcK. Wilson of J, and 
Y oung—87. 

Those who voted for mr Rice, arc messrs President, AndresS, Clarke, Creagh, Dent, 
Farrar, Frazier, Hudson, Lea, McVay, Riddle, Simmons, Smith, Turner, Ward and 
Washburn of the Senate; messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, 
Barron, Briudicc. Bvnum, Clark. Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, 
Dawson, Douglass, Fitzpatrick, Griffin of m. Griffin of s. Hancock, High, Holley, 
Houston, Hughs, James. Kidd, Mallard, Mann, Afassey, McAlpin, McClanahan, 
Million of J. Mitchell, A/boncy, A/bore of mad. Moore of mar. Moore of w. Moores, 
Nabors, Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, 
Smith of L. Smith of m. -Smith of P. Stephenson, -Strode, Swanson, Taylor, Towles,. 
Vining, Wade, Walker of B. Walker of L. Warren, Williams of B. Willianosof J. 
Williamson, Wilson of DeK. Wilson of J. and Young—83. 

Messrs Ewing, Facklkr, Fletcher, Findley, Phelan and Rjcb, h&viig each 
received a majority, and the highest number of votes given, mr -Speaker declared 
them duly elected Directors of the Branch of the Bank of the State of Alabama at 
Huntsville, for the term prescribed by law. 

The Senate then withdrew from the Hall of the House to the Chamber, and 
tnr President resumed the chair. 
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And on motion of mr Creagh, the Senate adjourned till Monday morning, ] )a | f 
past nine o’clock. 

Monday Morning, February 3d, i 8 4o 

The Senate met pursuant to adjournment. 

Mr Hudson moved a call of the Senate : 

Those absent were, messrs Calhoun, Clarke, Alston, Farrar, Lloyd, McCon 
nell, /fiddle, Smith, Terry, Townsend, Turner and Washburn. 

Mr Hudson presented the account of Hogan & Lyon ; which was referred to 
the committee on accounts and claims. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled 
bills of the following titles : 

An act to regulate the toll of a steam mill in Marshall county, and for other 
purposes: and 

An act to authorize the judge of the county court and commissioners of roads 
and reyenue for the county of Lauderdale to levy a special tax. 

Mr Creagh from the committee on State printing, to which was referred the 
engrossed bill to be entitled an act for the better regulation of the State printing 
and altering the mode of paying for the same, reported it back to the Senate 
without amendment and recommended its passage : the bill was read the second 
time, mr King offered to amend by striking out the second section, and in¬ 
serting one in lieu thereof; which was adopted. Yeas 12—Nays 11. 

The yeas and nays being demanded, those voting in the affirmative are, messrs, Fra. 
zier, Hill, King, Lea, Lloyd, MeVnv, Oliver, Ross, Simmons, Townsend, H ard and 
I'Fashburn. 

Those in the negative are, messrs. President, Andress, Clarke, Creagh, Farrar, Hud¬ 
son, McConnell, Rodgers, Terry, Tool min and Turner. 

Mr King offered a further amendment, after the word ‘ prices’ in the seven¬ 
teenth line of the first section of the printed bill, strike out the words ‘shall be 
allowed and paid for the above desciibed work,’ and insert ‘shall be the guide 
upon which bids shall be received and the amount ascertained for the above de¬ 
scribed work which was adopted, mr Hudson offered the following: ‘ Pro¬ 
vided, 'Fhe amount thus hid, shall not exceed the amount as describecLand set 
Forth in this act which proviso is to come in at the end of the second section: 
which was also adopted by the Senate ; and the constitutional rule requiring bills 
to be read on three several days being dispensed with, the bill as amended, was 
read the third time forthwith, and passed the Senate. Ordered, that the Secre¬ 
tary acquaint the House of Representatives therewith, and asks the concurrence 
in the amendments of the Senate thereto. 

Lloyd, from the committee on enrolled bills, reported as correctly en¬ 
rolled, An act to incorporate the Cane Creek male and female academy, in the 
county of Renton; 

Message from his Excellency the Governor, by his private Secretary, J< 
Bagby; 

M February, 1, 1S40. 

Mr President; 1 am instructed by the Governor to inform your honorable 

boi^y ihat he did on this day approve and sign bills of the following titles, 
to wit; ° 


ington ^ a ^ er mode of selecting grand jurors for the county of Cov- 
rietjaDe offence t0 obstruct Bi 5 Wills creek, and itstribuU- 
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An act to enforce the duties of the clerks of the circuit and county courts in 

jis State: 

An act to appoint an additional surveyor in the county of Monroe: 

An act to extend the charter of the A/adison turnpike company: 

An act entitled an act to compensate certain persons therein named: 

An act to declare the Locust Fork of the Black Warrior river a public high- 

ray: 

An act to compensate James Thompson for public services in Chambers 
county: 

An act to incorporate the Trustees of Montpelier academy, in the county of 
Lowndes: 

An act entitled an act to levy a special tax for the county of Fayette, for the 
purpose of repairing the court house of said county: 

An actentitled an act for the relief of William Thomas: 

An act entitled an act to incorporate Franklin academy, in the county of 
Franklin: 

An* act supplemental and amendatory to an act entitled an act to apportion 
the representatives among the several counties in this State, and to divide the 
State into Senatorial Districts, according to the late census, approved February 
2, 1839:and 

An act to incorporate the town of Salem, in the county of Russell, in the 
State of Alabama. All of which originated in (lid Senate. 

An act entitled an act to raise the school lund to aid the valueless sixteenth sec¬ 
tions in this Slate: and 

An act to abolish and establish certain election precincts therein named. 

Mr Lea offered the following resolutions: 

1. Resolved by the Senate , That when a Senator appears to be qualified at 
the session next, after his election, that is the proper time to judge oi'his quali¬ 
fications, and after kis claims to a seat have, as usual., been passed upon by the 
committee on elections, and concurred in by the Senate of that session, it would 
produce confusion, and be an act of injustice at a subsequent session of the term 
for which foe was elected, to attempt to deprive him of a seat fora cause which 
was supposed to exist at the lime of his election. 

2. And be if further resolved, That conceding the fact, that Greene P. Rice 
was Judge of the county court at the time of his election to the Senate, his sub¬ 
sequent resignation of that office, if it was a disqualifying office, and his eligi¬ 
bility having been passed upon by the appropriate committee, and concurred in 
by the Senate at the proper time; he is now as much entitled to a seat as any 
gentleman on the floor of the Senate. 

3. Resolved , That until the constitution itself is changed, Judges of the coun¬ 
ty court are not ineligible to the General Assembly. The further consideration 
of which was postponed until half paM three o’clock, this evening. 

Mr Andress introduced a bill to be entitled an act to incorporate Evergreen 
male and female academy, in tl\e county of Conecuh; which Was read, and the. 
constitutional rule requiring bills to be read on three several days,, was dispensed 
with* and the bill read the second time forthwith and ordered to be engrossed 
tor a third reading on to-morrow. 

Message from the House of Representatives by mr Phelan—mr President: 
The House of Representatives has passed bills of the following titles, which, 
originated in the Senate:. 

An ; act to authorize the qualified electors of township twenty-three* range 
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west, in the county of Sumter, to elect trustee* for said township, amended^ 

therein shewn: . 

An act making appiopriations for the payment ot certain claims against the 

State, amended as therein shewn: . 

An act to organize the courts of the tenth judicial circuit, and for other pu r . 
poses, amended as therein shewn: 

An act to abolish certain election precincts and establish others in lieu there¬ 
of, amended as therein shewn: 

Also, engrossed preamble and joint resolutions of the State of Alabama in 
General Assembly convened, touching certain mail routes, amended as thereiu 
shewn: 

An act to amend the charter of the city of Mobile, and the several acts in re¬ 
lation thereto: 

An act in relation to trials before justices of the peace in .Marshall county: 
An act to enable Eunice C. Dunley to exercise and enjoy the rights and privi¬ 
leges of a free trader: 

An act to amend the charter of the Cahavvba and Marion rail road company: 
An act to revive an act passed December 3, 1S21, incorporating the town of 
Sparta, and for other purposes: 

An act to submit to tfie qualified voters of Marengo county, at the next Au¬ 
gust election, the removal of tiie seat of justice from Linden and Dayton, in said 
county: 

An act to change the name of a certain person therein named: 

An act for the belter regulation of schools in the county of Mobile. Allot 
which originated in the Senate. 

The House of Representatives has passed bills of the following titles: 

At. act to change the name of the county seat of the county of Randolph: 

An act to repeal an act therein named: 

An act making obligatory on the clerk of the county court of Autauga county 
to settle with the county Treasurer quarterly: 

An act to compensate jurors in the county of Fayette: 

An act to revive an act therein named: 


An act ‘o incorporate the Farmville male and female academy: 

An act to compensate certain persons therein named: 

An act to incorpoiate a male and female academy in the town of Macon, in 
dlarke county: 


An act to appoint commissioners to superintend the sale of lots in the townoi 
Marshall, in the county of Marshall, and for other purposes: 

An act to change the time of holding the county court of roads and revenue, 
or the county of DeKaih: In all of which the concurrence of your honorable 
udy is respectfully solicited. 

Mr Terry offered the following resolution: Resolved by the Senate and 
House oj Representatives , ’That hereafter any member of either branch of'*‘ e 
General Assembly who recommends to the State Bank or any of its branch*?* 
i-'iT note or bill of exchange for discount, shall be liable on any such note» r 
m J of exchange, as an endorser, but shall not be liable until the principal an 
■cunties shall first have been sued to insolvency; which was read the first w n * > 

moved t0 postpone the resolution indefinitely; which was lost. 

-‘•Nays 14. J 

rh* yeas and nays being demanded, those who voted in the affirmative are. 

liddle C ent ’c Alst0n ’ Andress ’ Farrar > Hudson, King, Lea, McConnell. 
Mddle, Rodgers, Smith and Washburn. 5 
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Those who voted in the negative are, messrs Clarke, Creagh, Dent, grazier, 
Hill, Lloyd, McVay, Oliver, Simmons, Terry, Toulmin, Townsend, Turoer 
pul Ward. 

So tho Senate refused to postpone indefinitely. And the constitutional rule 
Requiring bills and joint resolutionfflo be read on three several days, being dia- 
>en*ed with, the resolution was read the second time forthwith. Mr Hudson of* 
jered an amendment by inserting the words ‘as any other person or persons, 9 in 

he ihircJ line after the word ‘assembly;’ which was carried. Yeas 14_Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Alston, Andress. Calhoun, Frazier, Hill, Hudson, King, Mc¬ 
Connell, Rodgers, Ross, Smith, Ward and Washburn. 8 

Thore who voted in the negative are, messrs Clarke, Creagh, Dent, Famrt', 
Lea, Lloyd, McVay, Oliver, 7?iddle, Simmons, Terry, Toulmin And Turner. * 
So the amendment was adopted. Mr King moved to postpone the resolution 
is amended indefinitely; which was lost. Yeas 12—Nays 16. 

The yeas and nays being demanded, those who voted" in the affirmative ere, 
Messrs Alston, Andress, Calhoun, Farrar, Hudson, King, Lea, Oliver, Riddle^ 
Rodgers, Smith and Washburn. * 

Those who voted in the negative are, messrs President, Clarke, Creagh, Dent, 
Frazier, Hill, Lloyd, McConnell, A/cVav, Ross, Simmons, Terry, Toulmin. 
Townsend, Turner and Ward. ' ’ 

Mr Smith offered the following amendment to the resolution, <and also, the 
President and Directors of the State Bank and its several branches, if they dis¬ 
count a note or notes, the parties to which prove to be insolvent, they shall be 
held responsible for the money, as much so as if their names were endorsed on 
the said note cr notes.’ Mr Terry moved to lay the amendment on the table; 
which was carried. Yeas 17—Nays 11. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Clarke, Creagh, Dent, Farrar, Frazier. Hill, Lloyd, MeCoa- 
nell, McVay, Riddle, Ross, Simmons, Terry, Toulmin, Townsend and Turner. 

Those who voted in the negative are, messrs Alston, Andress, Calhoun, Hud¬ 
son, King, Lea, Oliver, Rodgers, Smith, Ward and Washburn. 

Mr Dent moved to strike out all after the word ‘resolved,’ and insert the fol¬ 
lowing: ‘That hereafter, when any paper shall be recommended by any mem¬ 
ber of the General Assembly, the President and Directors of the State Banki 
and the Presidents and Directors of the several branches thereof, shall not dis¬ 
count such paper under the penalty of becoming themselves respons<ble for the 
amount of such paper discounted by said Directors.’ Mr Ross mov^d lo post¬ 
pone the original resolution and proposed substitute, until Wednesday evening, 
fifre o’clock; which was lost. Yeas 12—Nays 16. 

Tho yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Andress, Calhoun, Farrar, Hudson, King, Lea, Riddle, Rodgers, Ross, Ward 
and Washburn. 

These who voted in the negative arc, messrs Alston, Clarke, Creagh. Dent, Frazier, 
Hill, Lloyd, McConnell, McVay, Oliver, Simmons, Smith, Terry, Toulmin, Townsend 
and Turner. 

Mr Andress moved to postpone indefinitely the substitute offered by mr Dent; 
which was lost. Yeas 7—Nays 20. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
■president, Andress, Frazier. Hudson, Lloyd, Riddle and Rodgers. 

Those who voted in the negative are, messrs Alston, Calhoun, Clarke, Creagh, Dent, 

T 
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Farrar, Hill, King, Lea, 3fcVay, McConnell, Oliver, Ross, Simmons, Smhb, T^ 

Toulmin, Turner, Ward and Washburn. 

The question then recurred on the adoption of the amendment offered fe~ nir 
Dent; which was carried. Yeas 19-—Nays 7. 

The yeas and nays being demanded, those wWb voted in the affirmative are, niesg 
President, Alston, Clarke, Crcngh, Dent, Larrar, Frsziei, King, Lloyd, McCoitae]) 
McVav, Ross, Simmons, Smith, Terry, Townsend, Turner, Ward and Washburn. ’ 
Those who voted in the negative are, messrs Andress, Hudson, Lea, Oliver, Rj^p 
Rodgers and Toulmin. 

The substitute being adopted, it was then referred to a select committee, con- 
sistingof messrs Dent, Terry and McConnell. 

Message from the House'of Representatives by mr Phelan—mr President; 
The House of Representatives has passed a hill from the Senate to incorporate 
the Weiu-mpka insurance and trust company of the Slate of Alabama. 

The House has also adopted the following resolution: Resolved , That with 
the concurrence of the Senate, the two Houses will assemble in the Hall 0 f the 
House, this evening, st hall past three o’clock, for the purpose of electing by 
joint vole, a Judge for the tenth judicial circuit; five commissioners for the ini. 
provement of the navigation of the Black Warrior river; an additional commis¬ 
sioner lor the Choctawhatchce river, and a solicitor for the second judicial cir¬ 
cuit ; in which the Senate concurred. 

Air Alston introduced a bill to be entitled an act to add all that part of Dallas 
county which lies west of a linethcrcin named, to Marengo county; which was 
end, and the constitutional rule requiring bills to be re.d on three several days 
teiog dispensed with, it was read the second time forthwith, and said rule being 
farther dispensed with, the bill was taken as engrossed and read the third lime 
forthwith and passed the Senate. Ordered, that its title be an act as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

On motion ol'nir Calhoun, the engrossed bill to be entitled an act to make an 
appropriation for the payment of claims against the State of Alabama, which hah 
bfccn amended by the House of Representatives, was taken from the message, 
and tlie amendments made by the House thereto, were concurred in. 

Mr Oliver introduced a bill to he entitled an act to incorporate the Mont¬ 
gomery male and female aeulemy; which was read, and the constitutional rule 
requiring bills to be read on three several days, being dispensed with, it w.is read 
the second time forthwith, and said rule being further dispensed with, the bill 
was taken as engrossed, and read the third time forthwith, and passed theSenale- 
Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

On motion of mr Hudson, Resolved , That no- more new matter be received 
for the action ef the Senate during the remainder of the present session, except 
accountsand claims against the State. 

On.motion ofmr Calhoun, the engrossed bill to be entitled anact to repeal in 
part an act entitled an act to amend and consolidate the laws on the subject" 1 
public roads, so far as relates to causeways;, w as taken frerri the message from the 
House of Representatives, and read the first time, and the constitutional rule re¬ 
quiring bills to be read on three several days was dispensed with, and them 
read the second time forthwith, and said rule being further dispensed with, Jl-e 
dll was read the third time forthwith, and passed the Senate. Ordered, tw 
t m Secretary acquaint the House of Representatives therewith., ,, 

t m ,n *^» from the committee on enrolled bills, reported as correctly euro* 

t*d, bills of the following titles, v iz; 
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££ act to form an additional regiment in the county of Jefferson: 

AA act to incorporate the Shelby mining and manufacturing company: and 

Art act more effectually to prevent disorderly conduct At places of religious 
woriibip. 

Ok motion of mr Clarke, the engrossed bill to be entitled an act for the relief 
of William Cunningham, of the county of Benton, was taken from the message 
froth the House, and read the first f time, and the constitutional rule reqoiring 
bills to be read on three'several days being dispensed with, it was read the se¬ 
cond time forthwith, and said rule being further dispensed with, the bill Was 
read the third time forthwith, and passed the Senate. Ordered, that the Secre¬ 
tary acquaint the House of Representatives therewith. 

Oh motion of mr Creagh. Resolved, That the Secretary of the Senate have 
leave to employ an additional clerk or clerks, if the business of the Senate re¬ 
quire'the same. 

Mr Lloyd, from the committee on enrolled bills, reported as correctly eftroll- 
edf bills of the following titles, to wit.* 

A f h act to regulate sheriffs sales in the city of Wetumpka: and 

An act to locate the seat of justice for the county of Washington, and for oth¬ 
er purposes 

Mr Clarke offered the following resolution: Resolved , That the committee 
oo State printing be required to contract for and have printed, one thousand co¬ 
pies ol the captions of the acts of the present General Assembly of the State of 
Alabama, for the use of the Senate, and cause them to be placed on the desks of 
the Senators, bv Wednesday evening next; which resolution was adopted. Yeas 
17—-Na vs 9. 


Tbc yeas and nays being demanded, those who voted in the affirmative arc, messrs 
President, Andress, Calhoun, Clarke, Creagh, Farrar, Kill, Hudson, Lea, Llovd, Mc¬ 
Connell, Kiddle, Simmons, Smith, Terry, Townsend and Turner. 

riioso who voted in the negative arc, messrs Alston, Dent, Frazier. King, MeVoy* 
Oliver, Rodgers, Ross and Washburn. 

Mr Rodgers reported as correctly enrolled: 

An act to alter and amend the militia laws of this State: and 


An act to amend an act entitled an act to incorporate the town of Talladega. 

The Senate I hen took up the orders of the day. 

Engrossed bill to be entitled an act to open a certain road therein named, was 
retdsthc third time and passed the Senate. Ordered, that its title be as afore¬ 
said, and that it be sent to the House of Representatives for ils concurrence. 

Engrossed bill .to be entitled an act to authorize the emancipation of a certain 
*' a *® ^ cre ' n named, was read the third time and passed. Yeas 15—Nays 8. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Clarke, Creadi, Farrar, Frazier, King, L.ca, McConnell, M.cVay, Riddle, 
RoWf Smith, Toulmin, T ownsond and Turner. 

Ihoae who voted in the negative.are, messrs Alston, Andress, Dent, Hudson, Lloyd, 
Simeons, Terry, and Washburn. 

Ordered, that its title be as aforesaid, and that it be sent to the House of Re¬ 


presentatives for its concurrence. 

Engrossed bills from the House of Representatives, of the following tides.. 

f n nrit . 


All act to div 
Adi act to div 


An icX to provi 
of the counties of 


ivorce Henrietta Wright f.otn her Imsband James Wright:* 
ivorce Martha Ann King from her husband John M. Kjng: 
rovide for the formation of an additional brigade, ti> be composed 
s of Baldwin, Clazkc and Washington: 
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An act for the relief and protection of ship carpenters, ship joiners and oil** 
in the city and county of Mobile: " 

An act for the relief of Burwell Green: 

An act to annex beat company number three, to the twenty-sixth regiment^ 
Alabama militia: 

An act to change the time of holding the circuit court of Jackson county, ^ 
for other purposes therein mentioned: 

x\n actio provide for the payment of the grand and pettit jurors in the counti 
of Shelby: 

An act to compensate John Love, of the county of Dallas: and 

An act to give the Judges of the county courts the power of granting certiorara 
returnable to the circuit courts; all of which were severally read the first time, 
and the constitutional rule requiring bills to be read on three several days, be! 
ing dispensed with on each, they were severally read the second time forthwith, 
and said rule being further dispensed with on each, they were severally read th 
third time forthwith and passed. Ordered, that their several titles be as afore, 
said, and that the Secretary acquaint the House of Representatives therewith. 

Mr Hudson, from the committee on accounts and claims, to which was refer¬ 
red the account of James C. Lock, sheriff of Greene county, for attentionoa 
the chancery courts, reported the same back to the Senate as not properly chit 
geable to the Stale; in which the Senate concurred.. Mr Riddle asked andob 
tained leave to withdraw the account. 

Mr Smith, from the committee on enrolled bills, reported as correctly enrol 
ed, the bill entitled an act to divide the twenty-fourth legimcnt of Alaban 
militia. 

Engiossed bill from the House of Representatives to be entitled an act font 
relief of Unice Windham, was read the first time, and on motion of mr Andrt* 
laid upon the table. 

Engrossed bill to be entitled an act to change the name of a certain perw 
therein named, being on its third reading, wastaken from the table on motionofni 
Lloyd, and read the third time and passed the Senate. Ordered, that its tili 
be as aforesaid, and that it be sent to the House of Representatives for itsco* 
currence. 

Mr Smith, from the committee on enrolled bills, reported as correctly enro& 
ed, bills of the following titles, to wit: 

A.n act to revive and amend an act entitled an act to incorporate the 
Prairie Bluff, in the county of Wilcox: 

An act to repeal so much of an act entitled an act to regulate trials before j* 
ticesof the peace, approved Dec. 31,1830, as relates to the county of Walker 

An act to form two regiments in the county of Chambers: 

An act to divide the forty-second regiment of Alabama militia: 

Mr Dent, from the select committee, to which was referred a resolution p> 
posing to prevent members of the General Assembly from recommending p*F 
to the State bank or either of its branches, reported the following substitute, * 
recommended its passage: 

Joint resolutions in relation to the recommendation of paper, to the ba® 
the State of Alabama, or either of its branches: . u 

That it shall hereafter be unlawful for any note to be 
or any bill to be purchased, by the bank of the State of Alabama or »«*[ 

V 11c e es * which shall hereafter be recommended by anv member of * 
bnnch of the General Assembly. * 
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2. Resolved , If any president or director or directors, shall knowingly dis- 
>upi or purchase, or vote for the discount or purchase, in behalf of any of 
id institutions, any papers recommended as aforesaid, he or they, so disccunt- 
g or purchasing, or voting for the purchase or discount, shall become, and they 
thereby individually or jointly and severally liable, personally, as security, 
i said paper. 

The,Senate concurred in the report of the committee, and the resolutions 
ere then read the second time, and the constitutional rule requiring bills and 
lint resolutions to be read on three several days, was dispensed with, the 
•solutions were read the third time forthwith, and adopted. Yeas 18—NaysS. 
The |yeas and nays being demanded, those voting in the affirmative, are 
tessrs. President, Alston, Clarke, Creagh, Dent, Frazier, Hill, King, Lloyd, 
fcConnell, McVay, Oliver, Simmons, Smith, Thrry, Toulmin, Townsend and 
/'ellborn. 

Those voting in the negative, are messrs. Andress, Calhoun, Farrar, Hudson, 
©a, Riddle, Rodgers and Ross. 

Engrossed bill from the House of Representatives to be entitled an act in re- 
tion to the registration of deeds and other instruments, was read the first time, 
id on motion of Mr Calhoun, indefinitely postponed. 

Engrossed bill from the House ot Representatives, to be entitled an act to 
corporate the Gainesville Lyceum, was read the first time, and the constitu- 
onal rule being dispensed with, it was read the second time forthwith, and on 
lotion of mr King, it was referred to a select committee, consisting of messrs. 
dng, Alston and Hudson. 

Mr. Lea, from the committee on the judiciary, to which was referred the en- 
rossed bill from the House of Representatives, to be entitled an act to prescribe 
te mode of contesting certain elections therein named, reported the bill back 
ithout amendment, and recommended its passage. The bill was then read the 
tcond time, and said rule being further dispensed with, it was read the third 
me forthwith, and passed the Senate. Ordered, that the secretary acquaint the 
ouse of Representatives therewith. 

Mr Lea, from the same committee, to which was referred the bill from the 
ouse of Representatives, entitled an act concerning replevy bonds under 
rits of injunctions, reported the bill without amendment, and recommended 
t passage. The bill was then read the second time, and the constitutional rule 
quiring bills to be read on three several days being dispensed with, the bill was 
iad the third time forthwith, and passed the Senate. Ordered, that the secre- 
ry acquaint the House of Representatives therewith. 

Mr King, from the select committee, to which was referred the engrossed bill 
om the House of Representatives, entitled an act to incorporate the Gainesville 
yceum, reported the same without amendment, and recommended its passage; 
hich was read the second time, and the constitutional rule requiring bills to be 
•ad on three several days being dispensed with, it was read the third time fonh- 
ith, and passed the Senate. Ordered, that the secretary acquaint the House 
Representatives therewith. 

The engrossed bill from the House of Representatives to be entitled an act to 
crease the pay of jurors in the county of Denton, was read the first time, and 
econstitutional rule requiring bills to be read on three several days was dis* 
msed with, it was read the second time forthwith, and said rule being further 
tpensed with, the bill was read the third time forthwith, and passed the Senate, 
rdertd, that the secretary acquaint the House of Representatives therewith. 
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Mr Dent presented the account of W. W. Lowe; which was referred toil, 
committee on accounts and claims. 

Engrossed bill to be entitled an act to declare Yattaabba creek, in the eo 
of Henry, a public highway, and for other purposes, which was amended bv 
House of Representatives. Mr Hudson moved to lay the hill on the 
which was lost. Mr Hudson then moved to postpone its further considerate * 
until to-morrow, ten o’clock; which was lost. The amendments madetheiK # 
by the House of Representatives, were then concurred in. 

The engrossed bill from the House of Representatives to be entitled an act ft 
repeal two acts therein named, so far as they relate to the revenue of Marshal 
county, was read the first time, and ordered to a second reading on to-morrow 

On motion of Mr King, the Senate adjourned until three o’clock, thiseveni«£ 

Evening Session, three o’clock; 

The Senate met pursuant to adjournment. 

Mr Washburn offered the following protest; which was read and directed to 
be spread on the journals of the Senate: 

The undersigned, a Senator representing the counties of Tallapoosa and Ma¬ 
con, in conformity with the constitutional privilege, spreads upon the journals 
of the Senate, his protest against the action of that body, wberebv he has bfcii 
classed as a new additional Senator, and his term of office thereby become litnj. 
fed to a period of one year. 

The undersigned considers his individual views merged in still higher constth 
• rations, and will proceed to give the reasons upon which this protest is founded 
in strict reference to the provisions of the constitution of Alabama, and th‘ 
rights of the constituents to whose independent suffrages he is indebted for bi 
present honorable station, as a member of this body. The constitution of Ah 
barna, section thirteen, of the third article, provides, in substance, that a classifi 
cation should take place, in the Senators elected under the apportionment of ISSf, 
wnich should be continued by classification of new additional Senators. Tte 
obvious intention of the constitution is shewn in the constitution itself; for itb 
c ec.ared that the classification of new additional Senators shall be mode fofjlw 
run pose ct preserving equality in the classification first made—this was, th>! 
seats ot the fiist class should be vacated at the expiration of the first vear; ihflfc 
of the second, at the end of two years; and those of the third, at the end 
u ,roe years: so that one third should annually be chosen, and a rotation thereby 
perpetually kept up. Senators then, first elected, and of consequence , thedi. 1 
it lets they represented, when they were once classed, became invested withtl* 

) ght to hold the term for which they drew, and the legislature has no powefto 
ar.r< their term of office any other term than the one to which they should k* 
come entitled under the constitution. 

, To kep P perpetual rotation, so that one third should be annually chosen;g 
oore when the classification was once made, and when that object is 
>\ t ie apportionment of new Senators, those only who are newadditions 
fhould be subject to the classification. 

W ben a Senator has once drawn in a particular classification, his term 
.xt Ci, ascertained and known, to the law; and must remain so: and if new «*** 

:* rs comein, a new classification occurs, not of old districts, but of new S* 
t°r>. 1 the Senate undertakes at all, to disturb old Senators, or what 

same t ung, Senators representing old districts whose representatives 
already gone through the constitutional ordeal of classification, every time a I 
-optional Senator comes in, under a new apportionments, you make the » 
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ftaftiop-'JAJit ‘he t erm °f office of new Senalers, ioslead of subserving th$ pur- 
poieiof keeping up equality among the old Senators; and in tliQTve^.^XRCcfek^^ 
!h$tcoosutu'ioji, preserving an equality in each class. Nothing in fact seems 
lo.-thd'undersigned, can be more plain, than that the only consUtirtitwtai s c<Mit'se 
foriherSenate, in classifying, is to preserve the equality among the old daises, 
byclassifying the new additional Senators, so that they'too, shall take their 
stands with the old Senators of each class as they may bo drafted. 

In the ca-e of the undersigned, ho represents a district, whose Senator after 
having been classed, served out his term of office, leaving his district, anti who¬ 
ever should represent it, to alt the rights and privileges, winch that classification 
gave him: his successor comes in, not:as a new additional Senator, butasthe 
successor of an old classed Senator. The vote then, which compels him to sub 
in it to a draft, when such draft is only required in the constitution, of new addi¬ 
tional Senators, is an infraction of a provision of that inxtrumdnt. and a violation 
of the rights of the people represented by the undersigned. That the Senate 
must have once entertained the same opinion, is evident from the fact, that the 
subjoined resolution was adopted almost unanimously: 1 Resolved, That there 
are but three Senators, who are new additional Senators;’ and consequently* 
but three Senators subject to classification: and yet, aiterwurds the Senate re* 
versed its own decision; and with the acknowledged fact before it, that the un*r 
dersigned is not a new additional Senator, compels him by it's vote, to becoti)p 
one, subjects the district he represents to two drafts, and thus limits his term 
of office against the plain intention of the constitution, against which hp moat, 
solemnly protests. SOLOMON WASH BUTIN 

On,motion of Mr Terry, the report of the committee on the State banlf, to 
which was referred a resolution to ascertain the name of the agent of the State 
bank and branches, to negotiate the sde of two millions and a half of State 
bonds, authorized to be issued by au act of the legislature, and what steps have 
been taken by said ag<*nt, to effect such sale; what amount of said bonds have 
been sold, &.c.; was taken from the table and concurred in. 

The Senate then took up the resolution offered by nir Lea which was made 
the special order for half past three o’clock, this evening, which was on motion ol 
Mr Andress, postponed until to-morrow, ten o’clock, and made the special order 
far that time. 

The Senate then took up the message from the House of Representatives: 

The engrossed bill to be ent itled an act making appropriations for the year one 
thousand eight hundred and forty, was read the first time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and on motion of mr MoVav, w as referred to the 
cqjurmttce on the judiciary. 

The engrossed bill to be entitled an act to repeal in part a certain net thereto 
named, was read the first time and the constitutional rule being dispensed with, 
it was read the second time forthwith, and sakl*rule being further dispensed with* 
it wa* read the third time forthwith and passed the Senate. Ordered, that the 
Streets ray acquaint the House of Represcntnlives therewith. 

Mr Rodgers who voted with die majority, moved to reconsider the vow'CtWi- 
curriog Hit he amendments made by the House of Representatives to the |^ill entitled 
an act to declare Yattaabba creek a public highway in the county of Heflry, anli 
for other purposes therein named: in which motion he was sustained. YdlTftf— 

mp 7 . 
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Those stating in tho affirmative are, messrs President, Alston, Andress, Dent, Hn 
Hudson, King, Lea, McVay, Oliver, Riddle, Rodgers, Ross, Turner, TVard and tyA' 
burn. 


Those voting in the negative arc, 
Toulmin and Townsend. 


messrs. Calhoun, Clarke, Creagh, Farrar, Te 


r 7. 


The vote being reconsidered, the question was again upon concurring j n ^ 
amendments made by the House. Mr Ward moved to postpone the bill indetw 
nitely; which was carried. Yeas 14—Nays II. 

The yeas and nays being desired, those voting in the affirmative are, messrs Presi. 
dent, Alston, Andress, Hudson, King, Lea, McVay, Oliver, Riddle, Rodgers, Ro^, 
Simmons, Ward and Washburn. 

Those voting in the negative arc, messrs Calhoun, Clarke, Creagh, Farrar, Frazic r 
Hill, Smith, Terry, Toulmin, Townsend and Turner. ' 


Message from the House of Representatives by mr Garrett—mr President: I 
am directed by the House of Representatives to invite the Senate into the Hall ot 
the House ol Representatives, for the purpose of going into the election of a 
Judge of the tenth judicial circuit, a Solicitor of the second judicial circuit, five 
commissioners for the improvement of the Warrior river, and one member of 
the board of commissioners for the Choctawhatchec river; whereupon the Senate 
repaired to the Hall of the House, were seated, and rnr President arose and an¬ 


nounced the object of the meeting of the two Houses. 

The two Houses then proceeded to the election of a Judge of the Tenth Ju¬ 
dicial Circuit— Benjamin F. Porter, William Hale, and William J. 
Vandegraff, being in nomination. 

i hose who voted for mr Porter, are messrs Andress, Dent, King, McConnell, Oliver, 
Ross, and Washburn, of the Senate; messrs Adrian, Baker, Baldwin, Barclay, Barron, By¬ 
num, Clifton, Crawford, English, Griffin of m. Griffin of s. Hall, Horn, Hughs, Hutchinson, 
James, Kidd^ Mann, Moore of w. Moores, Nabors, Norwood, Pettit, Pearson, Reeves, Smith 
of w. Stephenson, Strode, Swanson, Taylor, Wade, Walker of B. Walker of L. vVilliamsof 
of J. Williamson, Wilson of J)eK. and Womack—45. 

Those who voted for mr Hale, are messrs Creagh, Farrar, Frazier, Hill, Hudson, Lloyd, 
AJcVay, Rodgers, Smith, Terry, Toulmin, and Turner, of the Senate; me.ssrs Speaker, Brind- 
Dawson, Douglass, Forwood, Hancock, Holly, Houston, Mallard, McClanaliar,, 
McMiIhon ol B, McMilhon of J. Moore of c. M-;ore of mad. Moore of mar. Murphy, Rey- 
nolds, Richardson, Smith of L. Smith of p. Vining, Williams of b. and Wilson of J.—3f>. 

those who voted for mr Vandegraff, ore messrs President, Alston, Calhoun, Lea, Rid¬ 
dle and Simmons, of the Senate; messrs Cochran, Erwin, Lane-don, McAlpin, Mitnmsand 
Young—12. ° r 

Neither having received a majority of the votes given, the two Houses pro¬ 
ceeded to ballot a second time—the name of mr VANDEGRAFF having been 
withdraws). 


Those who voted for mr Porter, are messrs Andreas, Dent, King, Lea, McConnell, 
iver, Riddle, Ross and Washburn, ot the Senate; messrs Adrian, Baker, Baldwin, Barcjiy. 
Barron, Bynum, Clifton, Crawford, English, Fitzpatrick, Griffin of m. Griffin of s. Hail. 
Horn, Hutchinson, James, Kidd, Langdon, Mann, Mirnms, Mooney, Moore of w. Mooref. 
rvabors Norwood, Pettit, Pearsor., Reeves, Smith of w. Stephenson, Strode, Swanson, Taylor. 
4 e, Walker of B. Walker of L. Williams of J. Williamson and Womack—48. 

I nose who voted for mr Hale, are messrs President, Calhoun, Clarke, Creagh, FarM 
razier. Hill, //udson, Lloyd, McVay, Rodgers, Simmons, Smith, Terry. Toulmin,. * 
turner, of the Senate; messrs Speaker, Brindlee, Cobb, Douo-lass, Forwood, Hancock, Ho-'h 
Houston, Hughs, Mallard, Massey, McClanahan, McMillion of B. Me Million of J. 

Vb!'n? m,d ; Moore of mar * Murphy, Reynolds, Richardson, Smith of L. Smith off 

Vimng, Williams of b. Wilson of DeK. and Wilson of J.-42. 

M*o McA P ‘ n &nd . Youn S> voted for Uborob N. Stewart. 

r ORTER having received a majority of the whole number of votes £ 5>f 



Speaker declared him duly elected Judge of the Circuit Court for the Tenth 
Judicial Circuit, for the ensuing term of six years. 

The two Houses then proceeded to the election of a Solicitor for the Second 

Judicial Circuit—messrs Nathan Cook and John Cl»rke, in nomination. 

J Tho , e w ho voted for mr Cook, are measrs President, Dent, King, Lea, McVay, Oliver, 
ft • and VV'ashburn of the Senate; messrs Adrian, Baker, Bolling, Bynum, Clifton, Cobb, 
i^hran Cromwell, Douglass, Earle, English, Fitzpatrick, Griffin ofm. Griffin of a. Hancock, 
Urn Houston, James, Kidd, Mallard, Mann, Massey. McAllister, McCianahan, McMillion 

t *a _ VT t*c% rtf mod iVl nOfP nf mflr Mnrtea rtf Mr 


Tavlor Walker or 15. waiKeroi lu. barren, wimauw ui nuuamsun, vvnson of uen* 
Wilson of J. and fi^omack—59. 

Those who voted for mr Clarke, are mesers Calhoun, Clarke, Creagh, Farrar, Frasier, 
Hill Hudson, Llovd, Kiddle, Rodgers, Sumnons, Smith, Terry, and Turner, of the Senate; 
messrs Speaker, Baldwin, Barclay, Dawson, Erwin, Forwood, llall. Holly, Hughs, Hut 
chmson, Langdon, McAlpin, Mooney, Murphy, Reynolds, Richardson, Vining, Williams of 

* Mr Cook having received a majority of the whole number of votes given, 
inr Speaker declared him duly elected Solicitor of the Second Judicial Circuit, 

for the ensuing term of four years. 

The two Houses next proceeded to the election of five Commissioners for the 
improvement of (he Warrior river—messrs James Cain, VV. K. Baylor, 
Samuel W. Hall, James H. Hearing, and George Powell, alone in 
nomination, and having each received seventy votes, that being the whole num¬ 
ber given, mr Speaker declared them duly elected Commissioners as afore¬ 
said, for the term prescribed by law. 

The two Houses next proceeded to the election of one Commissioner for the 
improvement of the Choetawhatehee river— Ira Cushman alone in nomina¬ 
tion, and having received sixty-six votes, that being the whole nurobot given, 
mr Speaker declared him duly elected Commissioner of the Choetawhatehee 
river, for the term prescribed by law. 

The Senate then withdrew from the Hall of the House to their chamber, mr 
President resumed the chair, and the Senate preceeded to business. 

Mr Smith reported as correctly enrolled, bills of the following titles, to wit. 

An act for the benefit of the settlers on public lands within the limits of this 


St&tc* 

An act making appropriations for the payment of certain claims against the 
State: and, 

An act for the better regulation of schools in the county of Mobile. 

Engrossed bill from the House of Representatives entitled an act to lessen the 
amount of damages upon appeals and writs of error, was read the firsttime. mr 
Creagh moved to postpone the bill indefinitely; which was carried. Yeas 1 
Nays 12. 

The yeas and nays being demanded, those voting in the affirmative are, 
messrs Andress, Calhoun, Creagh, Dent, Ffazier, Hill, King, Lloyd, Oliver, 

Riddle, Townsend, Turner and Ward. 

Those voting in the negative are, messrs Clarke, Farrar, Hudson, Lea, c- 
Connell, McVay, Rodgers, Ross, Simmons, Terry, Toulmin, Townsend and 
Washburn. 

Engrossed bill from the House of Representatives lobe entitled an act 
peal in part the third section of the twelfth chapter of the military co e, compt 
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by Generals Crabb and Bradford, was read the first time, and the constitm, 
role requiring bills to be read on three several days being dispensed with it 
read the second time forthwith, and on motion of mr Rodgers, referred to'T 
committee on military affairs. ( 

Engrossed bill from the House of Representatives to be entitled an aetto 
thorize John Brandon and his associates, to turnpike a certain road thenf 
named, was read the first time, mr Dent moved to postpone the bill indefinite! 1 " 
which was lost. Yeas 12—Nays 14. •' 

The yeas and nays being demanded, those voting in the affirmative are, messra A! 
ston, Andress, Calhoun, Dent, Farrar, Hudson, Lea, Rodgers, Simmons, Terry, Town 
send and Turner. 

Those in the negative are. messrs President, Clarke, Creagh, Frazier, Hill. Kinr 
McConnell. McVay, Oliver, Riddle, Ross, Smith, Toulmin and Washburn. 

The bill was ordered to a second reading on to-morrow. 

Message from his Excellency the Governor, by his private secretary, J. I) 
Begin: 

February 3, 1840. 


Mr President: Jam instructed by the Governor to inform your honorable both 

that he did, on tins day, approve and sign bills of the following titles, to wit: 
An act to attach a part of (he county of Tuscaloosa to the county of Jefferson 
An act to amend an act entitled an act to incorporate the t own of Talladega 
An act entitled an act to aiter and amend the militia laws of Alabama: and." 
An act entitled an act to regulate sheriffs sales in the city of Wetumpka;all of 
which originated in the Senate. 

Engrossed bill from the House of Representatives entitled an act to incorpo¬ 
rate the Protestant Orphan Asylum of the city of Mobile, w as read the first time, 
and the constitutional rule requiring bills to be lead on three several cloys being 
dispensed with, it was read the second time forthwith, and on motion of Mr Cal¬ 
houn, was amended by striking out the third section, nn* Toulmin offered a 
proviso to come in at the end of the bill; the said rule was then further dispensed 
with, and the bill read the third time forthwith, and passed tlio Senate. Ordered, 
that the Secretary acquaint the House of Representatives therewith, and ask it' 
concurrence in the amendments by the Senate thereto. 

:vlr Lea from the committee on internal improvement and inland navigation, 
to which was referred with instructions the engrossed bill to he entitled an an 
to improve the navigation of that part of the Tombeckbco river known as litt;*' 
Heck bee, not heretofore embraced in any act for the improvement of the Bock- 
bee river, have again considered the bill, and instructed me again to report it w 
the Senate without amendment; they are of opinion that legislation at this lat'" 
period of the session, as to a general system of improvement, is inexpedient d !c 
bill was read the third time and passed. Yeas 14—Nays 12. 

The yeas and nays were demanded bv Mr King, those who voted in the affirmative 
?vL, me « rs <Ustop ’ Andrew » Creoglf, Farrar, Frazier, King. Lea, McConnell, Oliver. 
Kindle, Ross, Terry, Toulmin and Turner. 

x i n Sr V °^ ng in tho ae g at ‘ve are, messrs. President, Calhoun, Clarke, Dent, Hud#* 
Uovcl, McVay, Rodgers, Simmons, Smith, Townsend and Washburn. 

Urdered, that the Secretary acquaint the House of Representatives therewith. 
MtJr I rr - Y . f !* orn die committee on the State Bank, to which was referred the 
° e e0i, ded an act for the relief of Benjamin Sherrod, Micajah Tarver an 
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David S. Goodloc, reported that they had amended the same as therein shewn, 
in which they ask the concurrence of the Senate; the Senate concurred: the bill 
was then read the second time, and on motion of mr Hudson, the constitution¬ 
al rule requiring bills to be read on three several days was dispensed with, and 
the bill read the third time for:hwith, and lost. Yeas 11—Nays 12. 

The yeas and nays wore demanded, those voting in the affirmative, are messrs 
President, Alston, Dent, Hudson, King, Lea, McConnell, Oliver, Ross, Terry and Tur¬ 
ner. 

Those voting in the negative are, messrs Andress, Clarke, Creagh, Farrar, Frazier, 
Llovd, McVay, Rodgers, Simmons, Smith, Toulrnin, Townsend and Washburn. 

On motion of mr Smith, who voted with the majority, the vote just taken on 
the passage of the bill was reconsidered, mr Townsend who voted with the ma¬ 
jority, moved to reconsider the vote suspending the constitutional rule and order¬ 
ing the bill to a third reading, in which he was not sustained. The question 
again recurring on the passage of the bill was decided in the affirmative. Yeas 
17—Nays 9. 

The yeas and nays being demanded, these who voted in the affirmative, are messrs 
President, Alston, Andress, Calhoun, Dent, llill, Hudson, King,Lea, Lloyd, McConnell, 
Riddle, Ross, Simmons, Smith, Terry and Turner. 

Those who voted in the negative arc, messrs Creagh, Farrar. Frazier, McVay, 
Oliver, Rodgers, Toulrnin, Townsend and Washburn. 

So the bill oassed. 

Mr Terry from the committee on the State Bank, to which was referred the 
engrossed bill from the House of Representatives, entitled an act to change the 
mode of collecting the debts of the Dank of the State of Alabama and its several 
Branches, reported the same as inexpedient to be passed; the question being on 
concurring in the report of the committee, which was decided in the affirmative. 
Yeas 15—Nays 10. 

The yeas ami navs being demanded, those who voted in the affirmative are, messrs 
President, Andress. Calhoun, Creagh, nt, Farrar, Hudson, King, Oliver, Riddle, 
Simmons, Terry, Toulrnin, Townsend and Turner. 

Those who voted in the negative are, messrs Alston, Frazier, Lea, Lloyd, McCon¬ 
nell, McVay, Rodgers, Ross, Smith and Washburn. 

So the report was concurred in. 

On motion of Mr King, the Senate adjourned until half afte r seven o’clock, 
this evening. 

Night Session. 

The Senate met pursuant to adjournment. 

Air Riddle from the committee on the judiciary, to which was rofeired the en¬ 
grossed bill from the House of Representatives to be entitled an act making ap¬ 
propriations for the year one thousand eight hundred forty, reported the same 
back, amended as therein shewn, in which jlhc Senate concurred; the bill was then 
read the second time, mr Hudson offered an amendment, allowing to the State 
Treasurer the same amount which the Comptroller of Public Accounts receives 
for clerk hire, which was adopted; the constitutional rule rccjuiiing bills to be read 
on three several days was then dispensed wit*), and the bill road the third time forth¬ 
with aim passed the Senate. Ordered, that the Secretary acquaint the House of 
Representatives therewith, and ask its concurrence in the amendments by the 

Senate made thereto. „... , , „ , 

Mr Smith from the committee on enrolled bills, reported as correctly curollcd, 

bills of the following titles: 
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An act in relation to the sixteenth sections: and, 

An act to change the name of a certain person therein named. 

The Senate then took up the message from the House of Representatives: 

Engrossed bills from the House of Representatives of the following titles to 
wit: 

An act to compensate certain persons therein named: 

An act to divide the forty-eighth regiment of the Alabama militia: 

An act to authorize the erection of a free bridge across Noxubee river: 

An act to divorce Tabitha Shields from her husband Joseph Shields: 

An act to provide for advertisements issuing from orphans, commissioners and 
county courts of Dallas county. 

An act making appropriations for M- D. J. Slade and C. C. Baldwin : 

An act to incorporate the town of Mount Jefferson, in the county of Cham, 
hers: 

An act to abolish certain election precincts in Jackson and De Kalb counties, 
and establish one in Jackson county : 

An act to change the time of holding the court of roads and revenue for the 
county of De Kalb : 

An act to revive an act therein named : 

An act making it obligatory on the clerk of the county court of Autaugi 
county, to settle with the county treasurer quarterly : 

An act to repeal an act therein named : and 

An act to change the name of the county seat of the county of Randolph; 

All of which were severally read the first time and the constitutional rule re¬ 
requiring bi lls to be read on three several days was dispensed with, on each, and 
they severally read the second time forthwith, and said rule being further dis¬ 
pensed with, on each, they were severally.read the third time forthwith, and 
passed the Senate. Ordered, that the Secretary acquaint the House of Repre¬ 
sentatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to al¬ 
ter the line between the counties of Morgan and Marshall, was read the first 
lime, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, the bill was read the second time forthwith, and on motion 
ot mr Frazier, referred to a select committee, consisting of messrs. Frazier, 
Terry, Turner, McConnell and Llovd. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate the Mobile and steam ferry boat company, was read the first time ami 
the constitutional rule requiring bills to be read on three several days was dis¬ 
pensed with, and the bill read the second time forthwith, and on motion of mr 
King, referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate a male and female academy, was read the first time, and the consti¬ 
tutional rule requiring bills to be read on three several days being dispensed with, 
the bill was read the second time, and on motion of mr Andress, referred to the 
committee on education. 

The Senate concurred in the amendment made by the House of Representa¬ 
tives, to their bill requiring the judge of the county court of Greene county to 
reside at or within three miles of the court house of said county. 

Ihe engrossed bill from the House of Representatives, requiring the pre»id ent 
and directors of the bank of the State of Alabama, and the presidents and dire** 
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tors pf its several branches, to discharge all their liabilities before they take their 
seats at their respective boards, being returned to the Senate in a message, as 
disagreeing to the Senate’s amendment thereto, and the Senate refusing to re¬ 
cede therefrom, mr Simmons moved to lay the bill on the table; which was 
carried. Yeas 13—Nays 9. 

The yeas and nays demanded, those voting in the affirmative are, ntessrs. Pre¬ 
sident, Andress, Clarke, Dent, Frazier, Hudson, King, Lea, Oliver, Rodgers, 
Simmons, Terry and Toulmin. 

Those in the negative are, messrs. Alston, Creagh, Farrar, McConnell, Mo- 
Vay, Riddle, Smith, Turner and Washburn. 

So the bill was laid on the table. 

The engrossed bill entitled an act to amend an act to provide for the security 
of merchants, mechanics and, others furnishing materials or stores to steam boats 
or other water craft in the Stale of Alabama, approved January 9th, 1836. as 
amended by the House of Representatives, was taken up and the amendment 
considered, mr Dent moved to postpone the bill indefinitely ; which was lost: 
the amendments of tU»* House were then concurred in. 

Mr S mith from the committee on enrolled bills* reported as correctly enroll¬ 
ed, bill* ol the following titles: 

An act to regulate the times and places of holding musters in the seventy- 
third regiment of Alabama militia r 

An act to alter and amend the attachment law so far as relates to the bank of 
the State of Albania and its several branches : and 

An act to incorporate the Alabama manufacturing company. 

Engrossed bill from the House of Representatives, entitled an act to alter 
ami amend the militia laws of this State, was read the first time, and the con¬ 
stitutional rule requit ing bills to be read on three several days being dispensed 
with, it was read the second time forthwith, and on motion of trir Dent, the 
words * one hundred’ were stricken out where they occur in the bill, and the 
words ‘sixty-four’ inserted in lieu thereof, mr Creagh offered the following 
to come in at the end of the bill, ‘ Provided , The provisions of this act shall 
not extend to any company heretofore raised which was adopted, and the said 
lule was then further dispensed wich, and the bill read the third time, and on 
motion of mr Simmons, was laid on the table. 

Mr Oliver from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives, entitled an act to incorporate a 
male and Female academy, at Mount Jefferson in the county of Chambers, anc 
tor other purposes, reported the same to the Senate amended as therein shewn, 
in which the Senate concurred : the bill was then read the second time,and on 
motion of mr Washburn, the constitutional rule requiring bills to be read on 
three several days was dispensed with, and the bill read the third timeforthwit , 
and passed the Senate. Ordered, that the Secretary acquaint the House o e * 
presentatives therewith, and ask its concurrence in the amendment of the Senate 
thereto. , ,, . 

Engrossed bill from the House of Representatives, entitled an act to authorize 
Blake Falkner and his associates to open and turnpike a certain road thereto 
named, was read the first time, and the constitutional rule requiring bills to be 
read on three several day? being dispensed with, it was read the second time, 
and on motion of mr McConnell, laid on the table. 

On motion of mr Hudson, the engrossed bill to be entitled an act to amend 
the militia laws of this State, was ordered to be taken from the table ; wnwn f 
on motion, was indefinitely poatponed. 
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Mr Rodgers from the committee on enrolled bills, reported as 
roiled, bills of the following titles, to wit : ° rrC( % e&. 

An act making nn allowance to Jacob JMurph : 

An act to increase the revenue fund : 

An act for the better regulation of schools in the county of Mobile 
An act to authorize the election of an additional justice of the nr** ’ • 
county of Clarke. Ce ' ,n lit 

Engrossed bill from the House of Representatives, entitled an act t 0 
an act entitled an act to incorporate the town of Warsaw, in the count 
ter, approved February, IS39, having been referred to the committee 0 ' 
judiciary, and reported back without amendment, was read the second t' ^ 
the constitutional rule requiring bills to be read on three several days bein'^ 
pensed with, the bill was read the third time, and passed the Senate ()nj^ S 
that the Secretary acquaint the House of Representatives therewith ' ^ 
Engrossed bill to be entitled an act to amend an act concernincr th e ,.. 
ment of new roads in this State, was read the first lime, and on* mat inn r 
Hudson, was indefinitely postponed. 0 rar 

Engrossed bill from the House of Representatives, entitled an act toaulho 
ize Iienry Long, of Jaeksor. county, and company, to open ami turnpike a nd 
therein named, was read the first time; and on motion of Mr Hudson was nJ 
poned indefinitely. ’ " 1 ‘ 

Engrossed bill from the House of Representatives, entitled an act to iocorno 
rate the Charitable Female society of Mobile, was read the first time and the 
constitutional rule requiring bills to be read on three several days, was dispensed 
with, aim the bill read the second time forthwith; and on motion of MrW 
referred to the committee on education. r 

r^irri , ’ i " f T, li:e i ,‘^ SC 01 Repre*en«»«'vef, cnlillcd an act to iocorp, 

fil ® , ‘ , ‘f Se ° Ma e an ‘. ‘' ema,e «ca<l«my. was read the first time; the eon- 

with n I -f 11 ° ,ec l ll!rin !t 1!s to be read on three several days was dispense! 

Tr’J.n ,."' as “ SCC0!!,i lin,e forthwith; and on motion of Mr 

i el or red to (ne committee on education. 

edbHhrfltefoitoX'tito"'*” enrol!cd bills ' ,eporlt ' 11 “ '""d'y*** 

ny^and^ *° amenC * tbe charier ol the Cabawba and Marion rail road compa- 

vil^ges oV° freftna^r mCC C ' Di,nley? to GKercise aml ef W the rights and pri- 

insUrucfed^u^! 11 ^ overnor * ^7 private secretary—Mr President: lam 
dav annrnvp i » G ° l ’ e [T l °r ' nf ° rm your honorable body, that he did, on thi* 
t! , Slgl1 b,ils 0f 1,10 lowing titles, to wit: 

An act re S ulal, ° n cf sc hools in the city of Mobile:' 

An act in rplaTin \° n ? ines °^ certj |>n persons therein named: and 
Message from ihU H 8,xtee f nt !j sect «o»s: all of which originated in the Serial?- 
The house of Ro. * Representatives, by Mr Garrett—Mr President: 

Senate, to the bill forTl^ u VeS laS amenc ^ e ^ the first amendment made by (be 
the mode of Davino- f «f 6ttGr r fo u ^ al * or> °f the State printing, and alteri^ 
fore ‘days’ qJ\ i n «h,°r ,h ® 8ame » JjJ 7 striking out ‘thirty,’ where it oecursbf 
made by the Senate tntf’ n'? be ^ 0l,se disagree to all the amending 1 * 
Engrossed bill*from £* u ‘ 1 he Sena,e is respectfully requested to recede, 
tection of Hez^kiV, U ° USe ° f Representatives, entitled an act for tlie pro- 

“Johnson, was read the first time, and laid on the tabic- 
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Erigfo$sed bill from the House of Representatives entitled an act to incorpo- 
ite the Midway academy, was read the first time, and the constitutional rule 
jquiring bills to be read on three several days being dispensed with, the bill 
as read the second time forthwith, and 'on motion of mr Hudson, referred to 
ammittee on education. 

Engrossed bill from the House of Representatives entitled an act to alter 
nd amend an act incorporating the city of Wetumpka, and establishing a city 
>urt therein, passed 30th January, 1839, was read the first time, and the con- 
itutional rule dispensed with, it was read the second time forthwith, and on 
lotion of mr Hudson, referred to the committee on the judiciary. 

Engrossed bills from the House of Representatives to be entitled an act to 
corporate the village of Robinson, in the county of Autauga, was read the 
rst time, and the constitutional rule was dispensed with, the hill read the se- 
and time forthwith, and on motion of mr Hudson, referred to the committee on 
re judiciary. 

Message from the Governor, by his private secretary, J.D. Bagby: 


February 3, 1840. 

Mr President: 1 am instructed by the Governor to inform the Senate that he 
id on this day approve and sign bills of lire following titles, to wit: 

An act entitled an act to locate the seat of justice for the county of Washing- 
Mi, and for other purposes: ami, 

An act making appropriations for lire payment cf certain claims against tire 
State; which bids originated in the Senate. 

The bill from the House of Representatives entitled an act to incorporate a 
male and female academy, in the town of A/stcon, in Clarke county, was read 
the first time, and the constitutional rule requiring bills to he read on three sev¬ 
eral days being dispensed with, it was read the second time forthwith, and 
on motion of mr Hudson, referred to the committee on education. 

The bill from the House of Representatives entitled an act to appoint com¬ 
missioners to superintend the sale of lots in the town of Marshall, in the county 
of Marshall, and for other purposes, was read the first time, and the constitution¬ 
al rule requiring bills to be read on three several days being dispensed with, it 
was read tire second time, and said rule being further dispensed with, it was read 
the third time forthwith, and on motion of mr Frazier, the bill was referred to a 
select committee, consisting of messrs Frazier, Lloyd and Hudson. 

On motion of mr Frazier, the Senate concurred in ‘he amendments made by 
the House of Representatives to its bill entitled an act to abolish certain election 
precincts, and establish others in lieu thereof. 

Engrossed l>i!| from the House of Representatives entitled an act to compen¬ 
sate jurors in the county of Fayette, was read, and the constitutional rule dis¬ 
pensed with, read a second time forthwith, and the said rule further dispensed 
witkr, it was read the third time forthwith, and on motion of mr King, laid on the 
table. 

On motion of mr Leo, the Senate concurred in the amendments made bv U»e 
House of Representatives to its bill entitled an act ter organize the courts of the 
tenfiijud icial circuit. 

B&grossed bill from the House of Representatives entitled an act to mcorpo- 
xa'te die Farmville male and female academy, wrs*read the first time, and the 
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constitutional rule requiring bills to be read on three several days being dis 
cd with, the bill was read the second time forthwith, and on motion ofnirHud 

son referred to the committee on education. 

The Senate took into consideration the disagreement of the House of R eprt< 
sentatives to the Senate’s amendments to their bill entitled an act for the better 
regulation of the State printing and to alter the mode of paying for the same 
mr Creagh moved that the Senate recede from such part of their amendment* 
as were disagreed to by the House of Representatives; which was lost. Yea, 

6—Nays 16. , , , 

The yeas and navs being demanded, those voting in the affirmative, art 

messrs Creagh, Farrar, Frazier, Terry, Toulmin and Turner. 

Those voting in the negative, are messrs President, Alston, Andress, Clarke 
Dent, Hudson, King, Lea, McConnell, AZcVay, Oliver, Riddle, Rodgers, Sim 

mons. Smith and Washburn. 

So the Senate reiused to recede from its amendments. On motion of m r 
Hudson the Senate disagreed to the amendment of the House to the Senate’s 
first amendment to said bill, and the Senate adhered to its amendments them- 
to, and asked a committee of conference on the disagreement of the two Houses; 
whereupon messrs Hudson, Dent and Creagh, were appointed said committee, 
on the part of the Senate. Ordered, that the Secretary forthwith acquaint the 
House of Representatives therewith. 

On motion of mr Townsend, the Senate adjourned till to-morrow morning, 
ten o’clock. 

Tuesday Morning, February 4th, 1840. 
The Senate met pursuant to adjournment. 

Mr Frazier from the committee on military affairs, to which was referred i 
resolution instructing them to inquire into the expediency of exempting judgfs 
of the circuit court from militia duty, reported that the object of the resolution 
has been answered by the passage of a bill heretofore reported; in which thr 
Senate concurred. 


Mr Andress made the following report: The committee on propositions aud 
grievances, to which was referred numerous petitions on the subject of prohibit¬ 
ing the sale of spirituous liquors by legislative enactments, have had the sanx 
under consideration, and have directed me to submit this as their report: Tlx 


subject referred to the committee is confessedly one of immense importance to 
every citizen of the State, the amount of evils complained of are scarcely to k 
properly conveyed by language, and whilst they most cordially approve the 
laudable and praiseworthy motives of the petitioners, and acknowledge tbav 
they are engaged in a purpose worthy of the best exertions of the patriot am 
moralist, hoping too that the very efforts they are now making will b2 roaltftf 
to the extent of thefr utmost wishes, yet they are induced to believe that legis¬ 
lative action would only rouse more opposition, and that the name of popular 
rights will be invoked to embarrass and cripple their efforts, and such ctlo 
tpo # «s would deter legislators from progressing with a slower and surer en 
the one proposed; believing this the committee are induced to recoiwneo 
Senate at this late hour of the session to leave the cure of t&e evils cotI y ^ 
of, and the measure as recommended to the influence of private example • 
to that potent and powerful force, public opinion, before which custon? 5 
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vices bow, when legislative enactments fail, though strictly enforced by the most 
faithful public officers; with these few observations your committee beg leave to 
be discharged from the further consideration of the petitions. Which report 
was lead and concurred in. 

ifcfr Hudson presented the account of A. R. Thomas; which was referred to 
the committee on accounts and claims. 

Mr Lea from the committee on the judiciary, to which was referred the en¬ 
grossed bill from the House of Representatives, entitled an act in relation to jus¬ 
tices courts, and for other purposes, in certain counties therein named, reported 
the same without amendment, and recommended its passage; the hill was then 
read the second time, and on motion of mr King, the word ‘ Pickens’ was strick¬ 
en from the provisions of the bill; the constitutional rule requiring bills to be 
read on three several days being dispensed with, the bill was read the third time 
forthwith, and passed the Senate, Ordered, that the secretary acquaint the 
House of Representatives therewith, and ask its concurrence in the amendment 
of the Senate thereto. 

Mr Alston, from the select eommitt^e, to which was referred ihe bill to be 
entitled an act to provide for holding the courts ir. the tenth judicial circuit, and 
for other purposes, reported a substitute for said bill; which was adopted by the 
Senate, and read the second time, and the constitutional rule requiring bills to 
be read on three several days being dispensed with, the bill was read the thin! 
time forthwith and passed the Senate. Ordered, that its title be as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

Mr Kiddle, from the committee on the judiciary, to which was referred the 
engrossed bill entitled an act to incorporate the Mobile and Blakeley steam ferry 
boat company, reported the same back to the Senate amended, by striking out 
of the third line, on the third page, all after the word ‘others,’ and insert in lieu 
thereof, ‘and charging for such freight;’ in which the Senate concurred; the bill 
was then read the second time, and the constitutional rule requiring bills to he 
read on thiee several days, being dispensed with, it was read the third time 
forthwith, and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith, and ask its concurrence in the amendment 
made by the Senate thereto. 

On motion of mr Simmons, the vole concurring in the amendments made bv 
the House of Representatives to the engrossed preamble and joint resolutions of 
the General Assembly of the State of Alabama touching the establishment of cer¬ 
tain mad routes, was reconsidered. Air Washburn offered an amendment to 
that made by the House of Representatives, striking out ‘Tallassee,’ in the se¬ 
venth line of the second section, and inseAing ‘Dadeville;’ which w ; as adopted. 
The amendments were then concurred in. 

Mr Lloyd, from the special committee, to which was referred the engrossed 
bill from the House of Representatives to be entitled an act to appoint commis¬ 
sioners to superintend the sale of lots in the town of Marshall, in the county of 
Marshall, and for other purposes, reported the same to the Senate without 
amendment, and recommended its passage; the bill was then read the second 
time, and the constitutional rule requiring bilks to be read on three several days 
being dispensed with, it was read the third time forthwith and passer* the Senate. 
Ordered, that the Secretary acquaint the House of Representatives therewith. 

Message from the Hou 5 e ot Representatives by mr Garrett—u>r Presider.': 
The House of Represcn'atives has concurred in the p<roposi ticn ofthe Senate, to 

U 



raise a committee of conference on the bill for the better regulation of th s 
printing, and has appointed messrs Hall, Dawson and Houston. e ^ e 

Mr McConnell, from the committee on the judiciary, to which was ref 
the engrossed bill from the House of Representatives, to be entitled an act T" 
corporate the village of Robinson in the county of Autauga, reported the °' 
back to the Senate and recommended its passage; the bill was then read thes 838 
rime, and the constitutional rule requiring bills to be read on three several l! 
being dispensed with, it was read the third time forthwith, and passed the S*! 
ate. Ordered, that the Secretary acquaint the House of Representatives ther 
with. 


Mr McConnell, from the same committee, to which was referred theenero 
ed bill from the House of Representatives, entitled an art to alter and amer 
rn act incorporating the city of Welumpka, and establishing a city court thereii 
passed 3©th Jan. 1839, reported tbesame back to the Senate and recommende 
its passage; the bill was then read the second time, and the constitutional rul 
requiring bills to be read on three several days being dispensed with, it wasrei 
the third time forthwith, and passed the Senate. Ordered, that the Secretar 
acquaint the House of Representatives therewith. 

Mr Cr.eagh, from the committee on education, to which was referred the en 
grossed bill from the House of Representatives, entitled an act to incorporate, 
male and female academy in the town of Macon, in the county of Clarke,re 
ported the same back to the Senate without amendment, and recommended it, 
passage; the bill was then read the second lime, and ihe constitutional rule re¬ 
quiring hills to be read on three several days being dispensed with, it was read 
the third time forthwith, and passed the Senate. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

MrSmith, from the committee on enrolled bills, reported as correctly enroll* 
ed, billsofthefollowing titles, to wit; 

An act lo authorize the election of an assesssor and tax collector for Wilcox 
eounty, and for other purposes: 

An act to authorize justices of the peace in the city of Mobile, to hold their 
offices and transact business without the limits of their proper beats: and 

An act to authorize the commissioners of the sixteenth section, in township 
eighteen, range one, west, in the county of Sumter, to appropriate a certain por¬ 
tion of (he school fund of said township, for the building of a school bouse. 

Mr King from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives, to be entitled an act to incor¬ 
porate the Midway academy, reported the same back to the Senate and recom¬ 
mended its passage : the bill was then read the second time, and the constilu* 
tionai rule requiring bills to de read on three several days being dispensed vvitb^ 
it was read the third time forthwith, and passed the Senate. Ordered, that the 
Secretary acquaint the House c-f Representatives therewith. 

Mr King from the same committee, to which was referred the engrossed bill* 
from the House of Representatives, entitled an act to incorporate the Tuskegcf 
male and female academy, reported the same back to the Senate, aiul recon)* 
mended its-passage : the bill was then read the second time, and the constitu¬ 
tional rule requiring bills to be read on three several days being dispensed with* 
R was read the thiid time forthwith, and passed the Senate. Ordered, thatth« 
Secretary acquaint the House of Representatives therewith. 

Xt* King from the some committee, to which was referred the engrossed bin 
ihc House of liepresenlaUveSj entitled an act to, incorporate the Formvil^ 
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academy, reported the same back to the Senate, and recommended its passage : 
the bill was then read the second time, and the constitutional rule requiring bills 
to be read on three several days was dispensed with, and it was read the third 
time forthwith, and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith. 

Mr Frazier from the committee on military affairs, to whom was referred the 
engrossed bill from the House of Representatives, entitled an act to repeal in 
part an act to organize an additional brigade, and for other purposes, reported 
ihe same back to the Senate and recommended its passage : the bill was then 
read the the second time, and the constitutional rule requiring bills to be read 
on three several days being dispensed with, it was read the third time forthwith, 
and passed the Senate. Ordered, that the Secretary acquaint the House of Re¬ 
presentatives therewith. 

Mr Lea from the committee on internal improvement and inland navigation, 
to which was referred the bill to he entitled an act for the further improvement 
of the Tombeckbee river, and for other purposes, reported the same back to 
ihe Senate without amendment : the bill was then read the second time;, the 
question was on ordering the bill to be engrossed for a third reading and lost* 
Yeas 9—Nays 13. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. 
Alston, Andress, Creagh, King, Riddle, Ross, Terry. Toulmin and Turner. 

Those voting in the negative are, messrs. Clarke. Dent, Frazier, Hill. Hud¬ 
son, Lea, Lloyd, McVay, Rodgers, Simmons, Smith, Townsend and Wash- 
bum. 

Message from the his Excellency, the Governor, by his private Secretary : 

February 4th, 1840. 

Mr President : 1 am instructed by the Governor to inform your honorable 
body, that he did, on this day, approve and sign bills of the followingtitles, to 
wit : 

An act to amend the charter of the Cahawba and Marion rail road company : 
and 

An act to enable Unice C. Dimly to exercise and enjoy the privileges ot a 
free trader : which bills originated in the Senate. 

On motion of mr Simmons (who voted with-the majority), the vote passing, 
the bill to be entitled an a'T making it obligatory on the clerk of the county 
court of Autauga to settle with the county Treasurer quarterly, was reconsider¬ 
ed, and on motion of mr Simmons, the vote dispensing with the constitutional 
rule was also reconsidered, mr Simmons then offered the following amend¬ 
ments : strikeout ‘January’ and insert ‘ M'arch,’ and after the words ‘clerk 
»of the county court’ insert the words ‘ circuit court clerk which was adopt¬ 
ed : the bill was then, as amended, read the second time, and the said constitu¬ 
tional rule being dispensed with, it was read the third time forthwith^ a °d pass¬ 
ed the Senate. On motion of mr Simmons, its caption was so amended aeto read 
‘ and circuit’ after the word ‘ county.’ 

Mr Frazier from the committee on military affairs, to-which’was referred the 
engrossed bill to be entitled an act to repeal in part the third section of the 
twelfth chapter of the military code, compiled by GeneralsCrabband Bradford, 
reported that it is inexpedient to pass Ihe bill ; in which the Senate concurred. 

Message from the House of Representatives by mr Phelan—mr President : 
the House of Representatives has passed a bill, which originated in tne Senate, 
entitled an act making appropriations for the payment of- certain claims against 
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the .Slate, and has amended the same as therein shewn, in which they 
concurrence of your honorable body : the Senate concurred. * a *k tli 

On motion of mr Terry, the engrossed bill from the House of He 
fives, to he entitled an act to compensate jurors in the county of Far 
taken from the table and read the third time, and passed the*Senate: CH ** 
that the Secretary acquaint the House of Representatives therewith. f ^ 
The Senate then look up the special order of the day. 

The resolutions offered by Mr Lea, touching the eligibility of Juda es r 
county court to a scat in '.he Senate; which on motion of Mr Dent ° w , ,li! 
poned, till half past seven o’clock, this evening. ’ 88 P 0 ^- 

The regular orders of the day were then taken up by the Senate. 
Engrossed bills of the following titles; An act to change the time of h 0 | 1 
the circuit court of Jackson county, and lor other purposes: and 0I - 

An act to incorporate the Evergeen Male and Female academy: were s 
allv read the third lime and passed the Senate. Ordered, that their tiilp« n ' 
aforesaid. besj 

The engrossed bill entitled an act to authorize John Brandon and his assort 
ates, to turnpike a certain road therein named, was read the third time 
Mr Terry moved to postpone the bill indefinitely; which was carried V 
12—Nays 10. ' ' 

The yeas and nays were demanded, those voting in the affirmative arc mesetf 
Alston. Andress, Dent, Farrar, Hudson, King, Lea, Rodgers, Simmons] Tern 
Townsend and Turner. 

Those in the negative are, messrs President, Crcagh, Frazier, Hill. LWd Ufv 
ncll, Oliver, Ross, Smith and Washburn. * ' ? * 

Engrossed hill from the House of Representatives, to be entitled an art tort 
peal two acts therein named so far as they relate to the revenue of Marshs 1 
county, was read the second time, and on motion of Mr Frazier referred- 
a select committee, consisting of Messrs Frazier, Lloyd, Turner, Clarke an 
McConnell 

The Senate took into consideration and concurred in the amendments nao 
by the House of Representatives, to their bills of the following titles: 

An act supplementary loan act to amend the Jaws for the collection of taxes 
in the county oi Marengo; and 

An set lo incorporalelhe town of Linden, in Marengo county. 

On motion of Mr Dent, the following report, made by Mr Smith, of Madisos. 
one of tne committee on the part of the House of Representatives, to act 

ht-n nph^'f !’ ^ fil | Se< V°, n l ^, e J )arl °^ , ^ e Senate, to examine the condition of the 
hianch of me bank of the State of Alabama, at Decatur, was received. 

menng as I go, .roni the other gentlemen of the committee on sonefad-- 
s \\ ei us t it monnu of setting iorili some other facts arising out of tins esaff- 
motion, I respectfully ask leave to offer a separate report. 

(° l r rt C Q* Tltl,lttee * S * e ' Vam ' ne ^ ^ )e re P°rt of the commissioners, messrs Lews 
: n th T, «*n ip s°n, to aseer tain whether they had done injustice to the director* 
leo-ed r T| 01 * ft* e directors in their remonstrance to the legislature, had a 
duio-ed in tOl ^ lt t ^ e .^ elt > er arrive at all the facts, the directors were i»- 

also lV m ! examination an( i cross examination of the commissioner; 1 

unon And th an< ^ * n ^ ee{ *’ °**® n y other persons whom they pleased to e J; 

The dirertor^nd^ 1 * °a c ° mm r ss, oners w as most thoroughly canvassed, 
sionrn,^to wT " dthW HabiHtics correctly stated by the ccntntu- 
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4ame» T. Sjkes, President : : $26,230 00 

Js**c N. Owen, : : 20,000 00 

Je§«e W. Garth, : : : 2,397 08 

George W. Carroll, : : : 18,190 00 

James H. Blain, : : : : 42,766 00 

James Fennel, instead of I. N. Owen, : : 5,353 00 

James C. Malone, instead of Bragg : : :' 12,22100 

Tbomas Lile nothing. 


The commissioners submitted the question whether, with these liabilities, they 
were competent to take their seats?—but added, that it was due to the directors 
to state, that they had consulted the Bank Attorney, who decided in their favor. 
They justified themselves under that opinion, of which the following is a copy: 

MR LINDSAY’S OPINION. 

*‘1 have no doubt that the only oaths now required of bank directors are.the 
oaths in the charter of the State Bank; also of theHocatur Bank, and the oath in 
the act of the last session. I am equally clear that no indebtedness heretofore 
contracted, has any effect upon a director taking his seat's but all is intended for 
the future. 

“I have not time now, to argue the question, but 1 am satisfied to the fullest 
extent, of the correctness of this opinion. 

(Signed) “ M. VV. LINDSAY, Bank Attorney."' 

This bore date the 13th of February, 1839, they day on which the directors 
organized. 

1 believe with the commissioners, that the directors were incompetent to take 
their seats, with these liabilities hanging over them. 1 question not their hones¬ 
ty. They had doubts, and consulted their legal adviser, who assured them there 
were none. Nor will I call in question, the integrity or legal abilities of Mr 
Lindsay. But I totally dissent from Ins construction of the acts of the Legisla¬ 
ture, governing this question. And as it is one of deep interest to the people ol 
Alabama, whose homes and firesides, and the very beds they sleep on, and the 
bread their children eat, are solemnly pledged, by the legislature, lor the re¬ 
demption of more than twelve millions ofdol.ars, the banking capital—ol which 
not more than one tenth part of them ever had any share, it is h.gh time tbf»t 
they should understand under what laws all this money is to be administered, 
placed as it is, in the bands and under the entire control ol only thirty-five men, 
scattered over the whole State, scrambling every year who shall squeeze himself 
into the possession of it. Under these considerations, it is due to this communi¬ 
ty to ascertain the true meaning of the acts of this legislature, as regards the ac¬ 
commodation of the directqrs. 

Previous to the session of 1836, there were no bounds to their accomodations. 
The directors of one bank, within eleven months immediately preceding that 
session, had drawn for themselves, and endorsed for their particular friends, for 
more than one million eight hundred thousand dollurs—about four-fifths o! the 
whole capital of that bank; all of which was left unpaid at the time they went out 
of office. This gave the alarm, and a remedy w’as applied. 

First: In the act of December 17th, 1836. This limited their liabilities in 
every possible shape, to $35,000. That was evaded: And next year produced 
the act of December 23d, 1837, reducing their liabilities to $10,000; and hedg¬ 
ed them round with every guard which the English language could produce: 
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but to no purpose:—its provisions were again evaded by some subtle, h a i r 

construction of law. And the legislature then passed the act of January them 

1839, which cut them off from all sorts of accommodations: in any wav 

, J j ur man. 

ner whatsoever. 

These acts were passed in regular succession; each one having precisely th 
same object in vipw—and all were intended to limit and restrain the directo * 
and to purify if possible the Banks, and save them from the extravagant and uu' 
warrantable depredations of their keepers. The first and second being evaded 
the third and last was intended to aid them. All, nay, Mr Lindsay himself will 
admit these facts to be strictly true. And he cannot have forgotten, that therei> 
no point of law better settled, than that in construing statutes, ifseveralare made 
for the same purpose, to restrain the same evil, the intention, and not the word; 
is to govern. Out of numerous high authorities to establish this universal princi- 
pie,.I will give one only—(15 Johnson’s New York Reports 380—1.) Chief 
Justice Thompson, now one of the Associate Justices of the United States has 
said— 

“ In construing a statute, the intention of the legislature is too well settled to 
admit of a doubt; and whenever such intention can be discovered, it ought to be 
followed in the construction of a statute, although such construction seem con¬ 
trary to the letter o i the statute. A thing which is within the intention of the 
makers of a statute, is as much within the statute as if it were within the letter; 
and a thing which is within the letter of the statute, is not within the statute, un¬ 
less it be within the intention of the makers.” 

If this be true, which no lawyer can for a moment doubt, then the commission¬ 
ers have done no injustice to the directors, as the directors in their remonstrance 
have alleged. (See that remonstrance, pages 1 and 2.) 

That part of the commissioners report which speaks of the six promissory 
notes, of $5000 each, given by the five brothers and the sister of James T. 
Sykes, and discounted by him on the 26th of June, 1839, is strictly true in even 
material fact, as respects either the interest of the Bank, or the reputation of the 
commissioners; and will so appear when explained. It is incorrect in dates. The 
as appeared to the committee was thus— 

There was a meeting of the board previous to the 26th of June, at which the 
proposition was made to discount such notes for James T. Sykes, but the note- 
were not then made; and the question was taken, whether such notes, if made by 
the Messrs Sykes and Mrs. Lanier, would be discounted in discharge o/ the debt 
James T. Sykes, then President of the Bank—when both Thomas Lile nnd 
etteial Garth dissented: but w’ere both willing for the discount, if James T. 

. i resign his seat as a member of the board; but both considered its 

violation of the law to make such a discount for his benefit, whilst herr- 
muned 'ft director or president. All the other members of the board were in la- 
vttr ofit. This constituted the first offering alluded to by the commissioners. 
On the 26th of June, 1839, James T. Sykes invited Thomas Lile to dine with 
im. Mr Lile went from the bank to dinner, and previous to leaving the bank. 

o^° SSeSS *°. n l h RSe six promissory notes bv the Cashier, to take 1° 
y * . ®yk es * which he did. There he found the five Messrs Sykes and 

who after dinner, signed the notes and sent them back to the Bank, by 
f and he delivered them over to the Cashier, from whom he had received 
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them; and they were all discounted—General Garth and Mr Blain absent, and 
Thorflas Lile voting against it. But then he said he would have voted for it, if 
James T. Sykes would resign his seat, which he refused to do. He then told 
the board he would offer his protest, which he did on the 17th of July: and is as 
stated by the commissioners, and was rejected by the board, ‘on the ground that 
it contained unjust insinuations.’— {See remonstrance page 4.) 

The protest bearing date the 17th of July, seems to be what led the commis¬ 
sioners into the error, that the second meeting of the board, and the discount 
were on the 16th, being the day previous to the date of the protest. 

Two of the committee considered the commissioners censurable, because they 
had said these notes were ‘ offered’ by James T. Sykes, the President. Whereas 
they were offered by Thomas Lile, as he had taken them to the Bank.—This 
would not have been mentioned here, as it has not been reported, as I had a right 
to expect it would have been, had not the directors, in their remonstrance, alleg¬ 
ed it against the commissioners as an error in their report, because they had said 
l the notes were discounted and the proceeds placed to the credit of James T. Sykes . 
Whereas, ‘the proceeds were carried to the credit of the last endorsers.’ (See 
Remon. page 2.) 

It seems to be the mere formula of the Banks to call the man who puts the 
note into the Bank, the offerer. Therefore, the two gentlemen of the committee 
called Thomas Lile the offerer because he carried the notes from the dinner 
table of James T. Sykes, to the Bank, and at his request. It also appears that 
when a note is discounted in Bank, the proceeds are uniformly carried to the 
credit of the last endorser, no matter for whose benefit it mav have been discount- 
ed, or who gets the money. 

But James T. Sykes, himself, stated to your committee, that he knew nil the 
arrangements before hand; that they were made in his presence; and were made 
for his special benefit; and that the whole $30,000, were applied by him to the 
payment of his debts. About $26,000 to his Bank debt, $1,500 to a partner¬ 
ship debt of his own and Greenville Burnett’s; the other $2,500, to some pro¬ 
tested bills of exchange; perhaps of his own and G. Burnett’s also. 

With this testimony before me, I can perceive nothing to censure in the com¬ 
missioners. If not quite as technical as they might have been, they have never¬ 
theless used the proper language to designate the real persons in the transac- 
t«on. And a language which every body perfectly understands. Had they said 
that these six promissory notes had been offered by Thomas Lile, and when dis¬ 
counted the proceeds were carried to the credit of the endorsers, as the Bank 
Directors, in their remonstrance, think they ought to have done, James T. Sykes, 
for whose benefit alone, and at the special instance of whom the whole operation 
had been carried on, could not have been known as having any sl^re in the 
transaction. Whilst on the other hand, Thomas Lile, who was the only man 
who stood out against it, would have appeared as the great operator. Can such 
an ®^ sur dity be tolerated for a moment? 

The commissioners, instead of being censurable for changing the phraseolgv, 
of two technical bank terms, which would have obscured this whole transaction, 
"tight have said that the Directors in this case have acted solely upon a discretion 
unauthorized by any law. Which is manifest from the facts. 

James T. Sykes owed the bank $30,000, being the second and third instal¬ 
ments of an extended debt. Of which $15,000 were due the 30th of June, 1839; 
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and $13,000, the 30th of June, 1840. These six promissory notes were ri 1 
counted to pay those instalments. Upon the investigation of this question th 
facts were admitted by all the board: * ** 

1. That James T. Sykes had property enough to pay this debt, bat if s in 

under the hammer, it would not more than do so. 0(5 

2. That bis endorsers were abundantly able to pay these debts had they bee 

required; and that five of them were his five brothers, whose notes were discou^ 
ed for the $30,000. nt 

3. That they made this arrangement to save James T. Sykes’ property. 

The only law giving any discretion to directors, is the act of February 2d 

1839. But it gives no such discretion as the directors have exercised here 
The second section of that act regulates the manner in which ceitain debts un 
der $2,000, may be indulged ; but in a proviso , in the third section, a ceriaic 
discretion is given to directors, not however, in a case like this. Thewordso 
the proviso are these : 

* Provided , That, the directors, &c. shall have power in all cases to make am 
arrangements that shall secure the debts due the banks.’ 

In this case the deltt was already safe: abundantly safe. From their owr 
declarations, James T. Sykes was able *.o pay it himself, but of his endorser: 
there was no possible doubt. And having no discretion but to make debts seem 
to interfere and change debts already perfectly secure, was a palpable usurpatior 
of a power, never intended to be delegated, to make a convenientarrangemen 
for one of themselves, which the laws Had denied to the whole community be¬ 
sides. And if permitted to go on, to favor this man, that man, and the other 
man who may appeal to the fine feelings of bank directors, your legislative Jaws 
must give place to the laws of discretion, and the money in the banks, iasteaJ 
of the peoples’ money, will become the directors’ money. 

There is another illegal trait in this transaction, mingled with some facts, per¬ 
haps, not known in any commercial or banking usages. This debt was an ex¬ 
tended debt, and of course contracted more than two years previous to the 30:h 
of June, 1839. At that dale, the notes were discounted, payable twelve month 
after, with a condition written directly across the face, in these words : 

‘ B is understood (hat on the payment of one third of this at the expiration 
of one year, a new note will be received ior two-thirds at twelve months. And 


on the payment of the second instalment of a like amount, the balance will bt 
received by a new no'ie, for twelve months longer.’ 

Should this appendage not vitiate these notes altogether, of which there aft 
considerable doubts at least, it will prolong the payment one, two, and thru- 
years more, and with the two already had, will extend to Mr. JamesT. Syke>. 
president of the bank, five years credit, vvhdst all other secure debts were limi 
ted to three years. Inquiry was made of the directors for their reasons for this 
very singular appendage. The reply was, that it would operate as a sfinuth 1 ' 
upon the drawers, to make the payments promptly. 

In the case of Grenville Burnett, in comparing the statements of the direr 
tors of the report of the commissioners, there appears to be an essential differ' 
ence. lo say the best ol ii, such an operation can produce no benefit to ’ ,f 
bank ; because the bank discounted for G. Burnett $15,410, to induce him to 
P K y ^ 20,000 ’ which be already owed the bank, and to insure the payment o 
that $20,000, took from him a mortgage of the following property, to wit: 

qU3rler 8ecti(mof land Morgan county, not worth more than the £ 
trance money ; one lot in Decatur; twenty-five negroes, from three to M 
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yeirs old ; two wagons ; ten mules ; two mares and colts ; five yoke of oxen ; 
thirty head of cattle ; two beds and furniture ; farming utensils of every de¬ 
scription; household furniture ; blacksmith’s tools : sixteen salt kettles ; one 
carriage; two gray horses; set of china ; knivesand forks, and table furniture ; 
one horse (John) ; one bald horse ; one other gray horse ; one old gray horse ; 
one other mare and mule colt ; books and maps ; (our sets silver spoons ; one 
gray horse ; one jerry filly and colt.’ 

Jt was admitted that all this personal property was in the State of Mississippi, 
taken there by Grenville Burnett, by consent of the directors, and that they 
never saw the property, except some of them might have seen the negro who 
is still in Morgan county. Some difference of opinion existed as to the amount 
discounted for G. Burnett, as to induce him to come into this arrangement, and 
that I might be in no error, I called on the cashier, who gave me, from the bank 
books, the sum discounted, which was $15,410. General Patterson testified 
that he, as marshal, holds executions for $2,000. for which this mortgaged pro¬ 
perty was bound. These two sums amount to #17,410. Deduct that sum lrom 
the $20,000, intended to be securer! by vhe mortgage, and only $2,590 remains. 
And that amount is all the bank could possibly gain, were the $20,000, the old 
debt of G. Burnett, perfectly secure. 

But, alter this property shall have remained three years in the possession of 
Mr. Burnett, with all the wear and tear, deaths, and other casualities, what will 
it sell for at auction ? Not $2,000. And this, when added to the price of the 
negroes, if all sold to the best advantage, will not, cannot produce more than 
#12,000; leaving $3,000 yet unpaid. 

But should this property not be delivered to the directors according to con¬ 
tract, your bank will have no alternative but to sue the securities in the State of 
Mississippi. The attendance on which, the feeing lawyers, expenses of wit¬ 
nesses, travelling expenses from court to court, which may be spun out from 
year to year, because j’our short notices reach not beyond the borders of your 
own State, these with many other incidental troubles and expenses, such as de¬ 
lays of sheriffs abroad, in nowise under your control, &c. &c. will, and must 
consume more than the bank can, under any possible arrangement, save to the 
State. Should, however, Mr . Burnett’s securities deem it to be to their interest 
to deliver over to the bank directors this mortgaged property, can they not pick 
up any cast off, worn out articles of the same classes, no matter of how little 
value, and say to the directors this is your mortgaged property, take it ! Every 
article can be substituted, even the negroes. r l here are five gray horses in the 
mortgage, no marks, no brands given ; no age mentioned. Should any other 
gray horses be presented each twenty years old, can they be refused i 1 say 
they cannot. There is a bald horse, having no other description ; could any 
other bald horse, of any age be refused ? There is, also, one horse, (John,) so 
described. Could the directors refuse to receive any other horse called John ? 
These cases illustrate the loose style in which this mortgage has been executed, 
and what little safety it affords towardscollecting this debt. Notwithstanding the 
directors, in their remonstrance to the legislature, against the injustice of the 
report of the commissioners on this very subject, although they admit every 
material fact in that report, after telling the legislature, that by this fortunate ar¬ 
rangement, Mr. Burnett, sold his property for good prices, and saved himaelf 
from bankruptcy and ruin. Then go on to pas* upon this transaction, singular 
a* it is, this eulogy : 

* If the object of legislative enactments are to prevent such happy results as 
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these, your committee, in common with the board, would pray to be rel* 
their agency in executing the law, and from the dominion of those urh n Ve 
approve of a different policy.' ’ vv oulij 

The assent of the securities of Burnett to the delay of this debt bv h‘ 
they would have been released, was not obtained until after the report f ^ 
commissioners suggested it. Heretofore, the committee were told by the d' 
tors, it had been done some times but not always. Irec ‘ 

The cotton transactions of Thomas H. Malone, and also of J. j\|. Tw H- 
alluded to in the 8th page of the commissioners report, was admitted to be ? ^ 
And here, I respectfully differ from the majority of the committee, who h^ 
said in their own report, that «it appeared in evidence he had forty-five bacs^f 
cotton baled, at the time of the discount.' The evidence here alluded to w° 
that of James C. Malone, one of the directors, who said that Thomas H Mj* 
lone had an execution against him for a security debt, that he had paid ma ** 
security debts, and that he pledged this, 50,000 pounds of cotton, to be deliver^ 
ed at such point on the Tennessee river, as should be designated by the bank* 
for the loan of $2,900 dollars in specie, to pay this security debt, which was not 
a bank debt—which he obtained. Mr. James C. Malone, did say, that about 
forty-five bags of the cotton was baled. But I put the question to him mvself 
it he knew, or saw the cotton in bales ? who said distinctly, he did not know it 
was baled, but was told so. This testimony was offered to falsify the commis¬ 
sioners report; and however respectable Mv. Malone may be, it was nothing but 
hearsay evidence. And might be so, or not so. 6 

In the case of Mr. Tweedy, he did not know, but had only heard that there 
were twelve or twenty bags of the cotton- baled. 

Mr. Tweedy also obtained a discount of $700, payable at the counter of the 
hank, secured also on cotton, without an endorser. Which the commissioners 
it was admitted, was neither gathered nor baled. Mr. J. C. Malone, 

gave the committee this statement That Tweedy was a full banded man, but 
wished t° purchase a certain negro, who belonged to aman indebted to the bank, 

* h °’ J J lr * M J ,0 I ne L h,mself '» a small sum, and he wished to favor the pur- 
chaser that the bank debt and his own might both besecured. 

i ^ C . 0I / lm o S,0ners ve notsaid that Mr Blain was a director at the tjme he 
Mr H| 6 ' ? r • u , ^net,, himself, in $2,662, and with his copartner for $700, &c. 

Th enlG k- n °i, ie °^/ 16 facts, before the committee, as stated in the report: 
inform , U |f CUI1 ? * a |- ou, ^ an( * anc J Decatur rail road debt, the committee were 
informed by the directors, was contracted in 1834, 1S35, 1836, by the stock- 

.- erS ' ^ ,r subscriptions; but no discount was ever made to the corpo- 

vlnrv ft I-.*? r . war j* 1 e y,the stockholders became embarrassed, and their sol- 

Hn ui a, ^ C0U d n0t renew lheir bi,, s; when Benjamin Sherrod, D.S. 

oe, and M- Taiver, took upon themselves this large bank debt, and have 
continued to renew their notes at certain periods ever since. But acknowledge 
. nf I !*!«*» f en * xten at the discretion of the directors without any authori- 
-nj. . °J l ' s 1 J * tern in doing so. This debt now amounts to $353,200 00. 
debt rec/n.l ^ ^ * nconsiJerable payments, which have diminished the 
comnaavhut Mr v"* f 9 ’ 0 , 0 ?, AI,ho “* h Ha, bean no discount for the 

«Mkholdei8 „ni)l f.® nne aiul General Garth, two of the present directors, were 
dSwin!d?, w!. .V '. S y f“u ; Mr S >' kcs ’ ‘he late President, is still a stockbol- 
ineiotlino their imr”' l le fbcee solvent endorsers for this rail road debt, 

r^ Ua . J“ blll , , ' e . 8 ’ feM bot little short of 8700,000, as the com- 

P rented m Ih^ir report. The commissioners have admtt^ 
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thatdhe 840,000, of which they have said‘there is not, and probably never was 
one responsible name’ is an error—j>ee their explanation annexed to majori¬ 
ty report.'] Notwithstanding those large liabilities, the committee had such 
information as induced them to believe the bank debt is at this time safe. And 
from the frank manner of the three debtors before the committee, believe there 
is an entire willingness to pay it. 

The Directors discounted in 1838 and ’39, 816,000, for individuals for the 
use of the Florence Bridge Company. The interest paid on that of 1838, and 
note renewed; 1839 is unpaid. 

There is no law in existence now, nor has there been at any time since the first 
establishment of the State Bank or any of its Branches, under which the direc¬ 
tors, either of the present Board, or those of any preceding Board could find a 
shadow of authority to exercise any discretion whatever, in extending this rail 
road debt from time to time, and from year to year, for more than six years, with¬ 
out a single effort, on the part of the Bank, to collect one cent; but what has been 
paid at the mere discretion of the debtors, and that not enough to pay the inter¬ 
est. The amount of the principal, $353,200 has been reduced from the first of 
November, 1838, to first November, 1839, only $2,586 70 in cash; and busi¬ 
ness paper taken in that time for $9 977 77. 

The present Board say, in their remonstrance, they have never loaned the 
company a dollar. But it is equally true, that they have taken no legal steps 
to collect a dollar. Which it was their duty to havodone. But they give us 
no information why the Florence bridge debt is still in existence. 

It forms a grave subject for the consideration of the Legislature, whether it 
will tolerate a mere discretion of bank directors to slumber over a debt of this 
magnitude, because this rail road was a work of a public character. And if they 
think proper to give indulgence, let it be so. But to tolerate the bank direc¬ 
tors to exercise an unlimited discretion over the debts which they, themselves 
declared to be solvent beyond dispute, and collect from whom they please, is 
an over-ruling power that must soon annihilate every vestige of your banking 
capital. 

Thomas Lile offered his protest against the course the Bank had pursued re¬ 
specting this rail road debt, as he had before done in that of the discount of the 
six promissory notes in favor of mr President Sykes. These protests were 
both in their turn, refused a place in the minutes of the bank, by the other Di¬ 
rectors: The first, because they did not consider it couched in respectful lan¬ 
guage: The second, because they thought it was substantially untrue. 

If a Director has the power to protest, woat is it good for, if the majority, 
against whose acts he protests, can deny him the privilege of doing so? . It ap¬ 
pears to he a tyranny not to be tolerated in any political body. It is a privilege 
admitted by this legislative body, to any extent the protestor pleases to indulge 
in, which will be manifest by turning to a protest offered at the session of 183/^ 
upon a bank question. Mr Lile gave an explanation of the last protest, to your 
committee, which it will be seen is but a small variation from the original. e 
circumstances under which it was given, I forbear to give here. [See that expla¬ 
nation in majority report.] . 

On the subject of the bank purchasing real estate, a call was made on the Di¬ 
rectors, not only for the property itself, and what it cost, but also for the amount 
of rents issuing from that property. The two first are given, and are annexe 
to the report of the majority. But the board have not noticed the rent. The 
coat of the whole, amounts to $21,588 05. The Driectors gave the committee* 
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verbally, $300 as the amount of the rent of a store house, in Tuscumbi a ,o D | v 
At six per cent, the rent ought to amount to $1,285, being $985 shortof tU 
interest upon the cost. One house cost the bank $800 more than the 
asked for it. From these data, it would seem to be a bad investment, sad^ 
pecially so when it is understood many of the buildings are going into decaf 
and in no demand. This real estate, it is alleged, was taken to secure bad debts 

due the bank; which proves bad management in former Directors at least; but 

in securing those bad debts, in several instances, money was advanced to rescue 
the property from prior liabilities from elsewhere. 

The cotton resolution of the board, alluded to by the commissioners was ad. 
mitted;but had been abandoned. Although abandoned, General Garth, onetrf 
the Directors, avowed to the committee, and in presence of the board, that he 
regretted exceedingly they had done so, as one of their short bonds, of $100- 
OOO, would soon be due in England, and they had no possible means of paying, 
but by cotton. ' This is another evidence, if not of the had management of the 
Directors, at least of the deplorable condition of the bank, that after suspending 
specie payments for near three years, in succession, and buying specie abroad, 
at from twelve to fourteen per cent, cost and charges, the bank cannot repay it 
without sending that same specie back, at additional cost, or enter the cotton 
market in the face of its own charter, with the Bank Directors strolling over 
the country, after a little cotton, whilst what little specie they have, must re¬ 
main locked up in the vaults of the bank, to pay for itself, as its original price 
falls due. This is not a fancy picture, hut the true state of Ihe bank, if the de¬ 
claration of General Garth, one of the Directors, be true, of which there can be 
no doubt. 

The case of John W. Lane and the Orange Grove, appeared to sustain the re¬ 
port of the commissioners fully. The Directors, in their remonstance, page 
six, have given their views of the facts, which varies the case very little, if any, 
irom the commissioners report. And so far as the Orange Grove is concerned, 
it certainly is a most unfortunate operation. 

As regards the conduct of the Bank Attorney, as it was made a prominent 
question before the committee, and the Bank Attorney and Directors all present. 
1 offer the several following resolutions from the minutes of the board, as a part 
of my report; 

July 10, 1839. 

Mr Lile offered the following resolution, which was on motion of Mr Mi- 
lone, laid on the table till next discount day—it read as follows; 

The following resolution was unanimously passed on the 27th of March last: 

Ixcsolced , 1 hat the Bank Attorneys for this Bank he, and they are hereby 
instructed and required to keep a regular docket of all papers now in their 
hands, or which may hereafter be placed in their hands for collection on account 
of this Bank, in order that they may at all times be ready to give the officers of 
the Bank any information they may desire, respecting debts in suit; 

* find be it farther resolved , That they are required to compare their docket 
with the protest hook of this Bank, directly after each court, and markoppo*** 
each claim the disposition made of it—And whereas, the docket required b*» 
not been furnished, and it is reported by the Cashier that the Bank is loosu* 
money tor the want of it—that there debts in suit which are of severalye* 1 * 
stanc ing, of which he has no information, and cannot make the settlement wit 
them which the law requires;—Now, be it Resolved, That the Cashier be •“* 
thomed to ask them again for the docket, and if it is not furnished io two wee** 
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that it is the duty of this Board to dispense with their services as Attorneys for 
this Bank. 

The following resolution was then aoopted: 

Resolved, That the President and Cashier, be requested to report to the next 
Board, what progress they have made towards a settlement with the Bank 
Attorneys. 

July 17th, 1S39. 

In compliance with the order of the board of the 10th instant, we beg leave to 
report, that we communicated to the Bank Attorneys the purport of that order 
and" requested them to furnish with as little delay as possible, their docket 
shewing the situation of the paper in their hands for collection on account of this 
Bank, which was according done of the evening of the 13th, (Saturday) and 
we are now comparing it with the protest book; we do not conceive that the re¬ 
marks contained in the docket are by any means so full as we anticipated or 
as was necessary in order to furnish the information desired. It seems that it 
was deemed by them unnecessary in order to furnish the information desired. 
It seems that it was deemed by them unnecessary to give the date of judgment 
which we view as altogether important, and also to mention the particular 
parties to each paper, which judgment was obtained against, this is certainly in¬ 
dispensable. The docket as it now stands, will be placed before the Board on 
to day, all of which is submitted. Very respectfully, your ob't serv’t. 

(Signed) JAMES T. SYKES, President. 

S. 0. NELSON, Cashier. 


July 24, 1S30. 

Mr Lite offered the following resolution, which was unanimously adopted: 

Resolved, That the docket furnished by the Attorney for this Bank dot s 
not give the information required by the resolution of the 27th of Marh last 
that it is incomplete and unsatisfactory. 

Mr Lile then proposed the following resolution: 

Resolved, That it is the duly of this Bank to dispense with the service? ot 
Mr M. W. Lindsay, attorney for this Bank. The yeas and nays being called 
foa, Mr Lile voted in favor of it, and those voting against it were, Mr Picsi- 
dent, Mr Malone, Mr Fennell, Mr Garth and Mr Blain. 


BRANCH OF THE BANK OF THE STATE OF ALABAMA, ? 

Decatur, August 21st, 1S39. $ 

In obedience to the wishes of the Board we caused to be transcribed from the 
Protect book of this Bank, a true copy of each claim placed into the hands of 
M. W. Lindsay, Esq. attorney, for collection prior to his connexion with 
Jud<»e Rice, and which are not yet settled with this Bank. 

Mr Mailler then proceeded to Somerville, who examined ihe records of .he 
court and made the necessary remarks explaining as fully as .t was practicable 
for him to do, the true condition of each claim respectively, and for which he 
is entitled to much credit, the task having been 2 laborious one. 

The amount of claims now in his hands which are unsettled w.th the Bank 
amount to, S5S3,IS2 12, which are accounted for under .he following hcaos, 


to wit: 

Notices executed but no judgment obtained, 
Notices issued but not executed, 

Notices to be issued by Attorney to Nov. term, 


S25,673 00 
20,142 39 
32.22ST OS 



313 

Executions relumed no property found, - - 1 15.500 4 0 

Different Pleas, * * * , . . .. ' 22,329 37 

Notices issued to Circuit Court, judgment obtained in the County 

Court, - ’ ‘ ‘ ' 4 »167 50 

Property levied on but not sold, ’ 57,782 i? 

Executions in hands of Sheriffs, ho return, - - 99,398 15 

Continued for want of time, * . ’ * 97,219 39 

Judgment obtained but no executions issued, - - 6 30 00 

Money in hands of Sheriff, * " * 8,934 61 

Included hi deed, proceedings suspended, - - 5,000 00 

Delivery Bonds taken and forfeited, " 17,465 75 

Executions held up, .41,152 04 

Sued on in Baltimore, - 15,000 00 

Continued by consent, - - “ ‘ 13.733 32 

Judgment obtained, executions marked extended, - 5,000 00 

Proceedings suspended by Court on writ of error now in Chancery 

Court, * ' ... 450 00 

' . • r ■% r-* r\ ** 1 . . 


W. W. Garrard’s note, sued on in January, 1837, Attorney says 


dismissed at request of Mr Durno, ... 1,020 00 

John Collins’ note never sued on by Attorney to be embraced in 

deed, as pr. order of the Board, August 15, 1839, - 250 00 

Sheriff liable for. neglect of duly on Woodson Hammon’s note of 104 00 


$5S3,1S2 12 

The item of $1 15,500 40 executions, for which were returned no propertv 
found, happens in many cases from the fact that judgment was not obinined 
against all the parties, and frequently too, in consequence of the pi incipal and 
and securities removing from the county in which they were resident when 
the debt was created. 

The item of $22,329 37, on which pleas have been filed embraces princi¬ 
pally those of “non est factum,” some of which are to be brought before the 
approaching Circuit Court, others have been dismissed by the Court, the most ot 
which without the knowledge of the Bank. We furnish in a separate sheet the 
list of claims which constitute that amount. There seems to have been notices 
issued returnable to the Circuit Court for the amount of $4,167 50 and judg¬ 


ment obtained in the County Court, this we are unable to explain, but presume 
it has happened by some means in error. The itenr. of $>57.7S2 12, for which 
property has been levied on but not sold embraces many executions not return¬ 
able till September Term, and on the other hand perhaps a larger amount 
which were returnable to the Courts that have passed by, showing conclusively 
that the officers have not complied strictly with the letter of the law. It ap¬ 
pears from the docket that there are executions in the hands of Sheriffs amount¬ 
ing to $99,398 15, some of which are returnable to the approaching Court'’and 
many that should have been returned long since. 

In conclusion we would remark, that this statement does not embrace an) 
portion of the sixteenth section notes, sued on, and lastly, would refer you 10 
the docket for further particulars, to which we ask your attention. All 0 
which is respectfully submitted by your obedient, servants. 

, Q . . , JAMES T. SYKES, President. 

(Signed,) s Q NELSON, Cashier. 
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August 22d, 1639. 

Mr Lile offered the following resolution, which was unanimously addpted: 

Resolved, That the settlement of the President and Cashier with the Bank 
Attorney, M. W. Lindsay, Esq. is satisfactory and meets with the approbation 
of this Board. 

As this portion of the commissioners report had been much spoken of, I have 
considered it the best mode of presenting the subject. There are some facta, 
however, not detailed in those resolutions, which were brought to the view of 
the committee, by the board on one side, and Mr Lindsay, the Bank Attorney, 
on the other. 

The board complained of Mr Lindsay’s negligence, and the difficulty of bring¬ 
ing him to a settlement. On his part he alleged, in extenuation, the indisposi¬ 
tion of himself and family. In this discussion, the following facts were de¬ 
veloped : 

That Mr Lindsay, during this period of their complaint, had in his hands, at 
one lime, bills and notes to sue on, to the amount of one million and a half of 
dollars; and that he kept no docket to show the state of his cases. Moreover 
that they thought it was too much business for any one man at one time, but 
that they never distrusted his integrity. To show the difficulty of his business, 
and as a cause of his seeming delay, Mr Lindsay, out of many, gave this history 
of one of his cases: — 

The defendant lived in Autauga countv. He issued his regular notice to Au¬ 
tauga. It was returned “not served: dept, lives in Mobile He issued an¬ 
other notice to Mobile. It was returned also, “no/ served: defendant lives in 
%iutauga He issued another notice to Autauga. It was returned “no/ 
served: defendant lives in Mobile . ” He issued a fourth notice to Mobile. It 
was returned “no/ found: defendant lives in Perry county He then is¬ 
sued his fifth notice, and found him in Perry; and after pursuing him through 
all his mazes, obtained judgment. 

The board of directors, in their remonstrance against the commissioners re¬ 
port, have spoken in high terms of the docket of protested debts, when sued, 
when judgment obtained, 4*c. and say— “this book is what the commissioners 
call a hopeless mass of inextricable confusion, and from whiahthey extract 
the returns of Blufurd Shankle, Sheriff of Marion county , embodied in 
their report.” The committee looked cursoi ily into that docket. It appeared 
to be neatly kept; but exhibited to me, a deplorable state of of your bank debts. 
We found the several cases as stated by the commissioners in the tenth page of 
their report. And taking the matter, and not the manner, perhaps the appella¬ 
tion of the commissioners is quite appropriate. This was the bank docket. Mr 
Lindsay kept none, as he informed the committee. Being asked why? here- 
plied, it was not customary to do so. I was at a loss to know how he could 
get on with such a mass of business, without one. 

The commissioners have in their report noticed the Notary Public, and said: 

“That the Notary Punlic has been known to protest a note on the iSabbath 
day; and in another case to have given notice through the post office, when the 
party sought to be charged was one of the Directors, and lived in the same 
town.” 

T he majority of the committee thought a Notary Public was not an office of 
the bank, and have so reported. I entertain a different opinion, and respect¬ 
fully report my views. All the notes and bills of the bank, unpaid at maturity, 
gp into his actual possession. And an error in his judgment, or a neglect of ac- 
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lion on his part, might be of incalculable injury to the interest of the bank 
therefore report the case as far as it progressed before the committee, w’hi | 
was as follows: Cl 

Mr Lane, the Notary, was called before the committee, and called onto 
duce his books. This he refused to do; and gave as a reason why; that asufr 
court was pending against him for this supposed error of the Sunday prote 
and that Mr Lewis, one of the commissioners, was the Attorney who brou<d ’ 
the suit, and was unwilling that he should see his books as he might take th 
opportunity to examine them to his (Mr Lane’s) disadvantage. Whereur) 3 * 
Mr Lewis proposed that the case should be examined by the committee vviif 
no other person present but Mr Lane. With this understanding Mr Lane an' 
peared alone the next day, and brought only one book, which he said he kept for 
his own information; anu brought with, him a copy of his Sunday protest. Both 
of which appeared extremely defective, both in form and substance, and without 
the word protest in any part of either of them. 

The majority of the committee thought if the commissioners had called on 
the Directots for information whilst they were examining the bank, they would 
have received such explanations as would have produced material alterations in 
several parts of their report; because some of their statements were founded up. 
on what they saw on the minutes of the board, which unexplained would seem 
to justify their report, about which there was some verbal understanding amon^ 
the Directors, which would have stripped their acts of much of the censure" 
which, but for their verbal agreements or understanding with their customers 
might attach to their proceedings. 

It appears to me that, the minutes were the only standard to which the com¬ 
missioners could or ought to have resorted for correct information. The min- 
utes ate permanent. They perpetuate things as they were transacted. They 
give but one intepretation of the fact. But verbal agreements and understand¬ 
ings are fleeting and uncertain, and capable of a new interpretation everyday.— 
They are one thing to-day and another to-morrow. Why allow a train of well 
educated clerks, at high salaries, if the verbal agreements and mutual understand¬ 
ings between the hank directors and their customers are to be resorted to, before 
you can understand the minutes? Such a system is not to be tolerated fora mo¬ 
ment. It would at once degenerate into nothing but favoritism and corruption: 
and no bank could survive it for a month. It is a rule in all regular banks.a- 
permanent as the banks themselves, that no error, no matter on whose side it 
may fall, can be corrected, unless it be in writing, after the parties leave the 
banking house. Lnder such an interpretation your State Banks would become 
playthings in the hands of bank directors. And would be mere shops for the 
accommodations of themselves and their friends. 

As the affair between the Decatur and Mobile Banks, has been reported at 
some length by the majority of the committee: I will only give the leading fact, 
as I understood them, as disclosed in the examination of the president and direc¬ 
tors of the Decatur Bank. 

Mr Sykes, then president of the Decatur Bank, informed the committee that 
he was at Mobile some short time previous to this transaction, and in comp an .' 
nith Mr Norris, president of the Mobile Bank, when Mr Norris said thev were 
not discounting at that bank, and their friends could get no money; am* sal j 
could they get any at Decatur? To which Mr Svkes replied, not unless you"* 1 

- u £° in payment of our debt to your bank. "This, Mr Sykes said, was the 
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first intimation upon the subject. But the Decatur Bank made it a neoessjjtfy 
preliminary, that the applicants should be recommended by the president an# 
two directors of the Mobile Bank. They did so, and the applications wane 
for about $500,000. No preferences were given by the president and directors 
of the Mobile Bank. But from that mass of paper, the president and directors 
at Decatur, selected those who were accommodated, entirely uninfluenced by 
anv other consideration than that of the safety of the bank. 

Our examination was a very limited one, confined almost exclusively tothe 
disputed points between the commissioners and directors, the rail road question 
and the Decatur and Mobile Bank affur. 

We, your committee, were as politely treated by the directors and officers of 
the bank, as we could have wished, which was fully reciprocated by the committee. 
We were sent there at the request of the friends of the directors, and for thfetr 
benelfit. ' Therefore, I have considered it my duty, only to report facts, I have- 
done so, as they occurred to me to be correct—they must answer for themselves. 
If thev,are incorrect, there has been no intention on my part to make them soi 
It does not belong to me to confer eulogies—nor to pronounce censure. 

Respectfully submitted, WILLIAM SMITH, 

One of the committee of the H. of Rep. 

February 4th, 1840. 

The Senate took into consideration the amendment of the House of Represen¬ 
tatives, to their bill entitled an act to prohibit foreign corporations from exerci¬ 
sing corporate privileges in the State of Alabama. The question being on con¬ 
curring in the amendments of the House; which was decided in the affirmative. 
Yeas 14—Nays 9. 

The yeas and nay 3 being demanded, those Voting in the affirmative are, messrs Presi¬ 
dent, Creagh, Dent, Farrar, Hill, Lloyd, McConnell, MeVav, Rodgers, Simmons, 
Smith, Terry, Toulmin and Turner. 

Those voting in the negative are, messrs Alston, Andress', Hudson, King, Lea, Oliver, 
Ross, Townsend and Washburn. 

So the Senate concurred in the amendments. 

Mr Smith, from the committee on enrolled bills, reported as correctlj' enroll¬ 
ed, bills of the following titles, to wit: 

A bill to he entitled an act for the payment of the Directors of the bank of 
the State of Alabama and its branches, for the year 1839, and for other purposes: 

A bill to be entitled an act to revive an act passed December 3, 1821, incor¬ 
porating the town of Sparta, and for other purposes: 

A bill to be entitled an act to submit to the qualified voters of Marengo coun¬ 
ty, at the next August election, the removal of the seat of justice from Linden 
to Dayton, in said county: 

A bill to be entitled an act in relation to trials before justices of the peace in 
Marshall county: 

Mr Hudson, from the committee on accounts and claims, to which was refer¬ 
red certain claims .against the State, reported a bill to be entitled an act making 
appropriations for the payment of claims against the Slate; which was read the 
first time: anti the constitutional rule requiring bills to he read on three several 
days being dispensed with, it was read the second time forthwith, and the said 
rule being further dispensed with, the bill was read the third time forthwith, 
and passed the Senate. Ordered, that its title be as aforesaid, and that it be sent 
to the House of Representatives for its concurrence. 

V 
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Mr Frazier, from the select committee, to which was referred the Kii 

alter the line between the counties of Morgan and iJ^^ 1 


entitled an act to 


reported the same back withodt amendment, and recommended its pass 
its further consideration was postponed until half-past three o’clock, this^ . af ^ 
On motion of Mr Dent, the report of Mr Smith, appointed by\] le 
Representatives, one of the committee to examine the branch bank at dT* 6 . 
having been received, its further consideration was postponed until i | C r a<Ur k 

iu.„« 1 u ' la 'f*naM 


eo- 


three o’clock. 

Mr Rodgers, from the committee on enrolled bills, reported as corre il 
rolled, bills of the following titles, viz: ^ 

An act to divorce Martha Ann King from her husband John M. King- 
An act for the relief of William Cunningham, of the county of Benton- 
An act to incorporate the town of Macon, in Clarke county. ’ an< ** 

The Senate considered of and concurred in the amendments made bt*i 
House of Representatives to their bills, entitled, an act for the benefit ofthe jUl 
jutantaud inspector General, and for other purposes: and, ^ 

An act to change the mode of reporting the decisions of the Supreme court 
The engrossed bill from the House of Representatives to be entitled an 
to compensate certain persons therein named, was read the first time, and df 
c onstitutional rule requiring bills to be read on three several days beir.<rdj spens ! 
-•d with, it was read the second time forthwith, and said rule being Anther dis- 
•ensed with, the bill was read the third time forthwith and passed. ° Yeas 19-1, 

The yeas and nay a being demanded, these who voted in the affirmative are nr«w 
•jesidenf, Alston, Andress, Crcagh, Dent, Hudson, King, Lea, McConnell, McVar’ 
Kiidie. Lougcitf, Smimons, Terry, Touhnin, Townsend, Turner and Washburn. 
Those who voted in the negative are, mcisrrs. Farrar, Frazier, Hill, Lloyd and Kos>, 


- r-v iu vvim-u me nouse disagreed; ttie Senate asked 

r!t ' V e* £ innted a coll ' I71it tee of conference thereon; and appointed on the part 
-d the Senate, messrs Hudson, Creagli and Dent, said committee, 

>e engrossed bill from trie House ot Representatives to be entitled an act 
Mtenng the mode of electing a harbor master and pert wardens for the cityof 
Mobile, was on motion ot mr Toulmin indefinitely postponed. 

j,n S 1 °sse / joint resolutions to provide for taking care of the furniture of both 
■ muses of the General Assembly and for other purposes, the amendment of the 
°* U r SG r ° 6pre*ent-.ilives tnereto, was disagreed to by the Senate, 

c-. A r « jPa i ,0l f/ ' e committee appointed to examine the condition of the 
5 ate Rank and Us several Branches, reported, that an examination as extensive 
• ; d thoi oug.i as usita, has been impracticable; the statements from the different 
1 , t:s dld not arnve »nti! late in the session; evening and night sessions 
,2r C ,f Ut a " J CarI ‘ y Sta ^ e of the fouvemion of the two Houses—it was with 
.. meuity the attendance of members from the different counties could be obtain 
, Z f H bl, ‘ 1,1 Progress, with every prospect of passing, to. send .off cotnw 1 * 
' ol . n l° m ,! he Uo f douses ’ i0 examine the different inslituticMis; there weren»' 

; >ctot,s o her conflicting engagements, such as to render a thorough inve*jf 

mjiracttcable, the committee tne rc * 


-an by die ;omt exanfiifing committee im 
si:^ to be discharged; which was granted. 
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Message from the fiouse of Representatives by mr Garrei*--.Mr President: 
The House of Representatives has passed bills'of me following titles! yfi: 

An act to change the mode of appointing the commissioners to examine the 
Banks off his State. 

An act supplemental to act to establish a certain road - therein named, approv¬ 
ed February 2, 1839: and, 

An act to amend the charter of the town of Tuscaloosa, in which the, concur- 
renr* of the Senate is requested. 

.Message -from his Excellency the Governor by his private secretary, J. IK 
Bfigby: 

February 4, 1840. 

Mr President: I am instructed by the Governor, to inform your honorable 
body, that he did on this day, approve and sign b'-lls of the foliowing-titles, tojwit: 

An act to revive an act passed December 3d, 1821, incorporating the towh of 
Sparta, and for other purposes: 

An act in relation to trials before justices of the peace in Maishall county: 

And an act to submit to the qualified voters of Marengo county, at the next 
August election, the removal of the seat of justice from Linden to Dayton, in 
said county; which originated in the Senate. 

Engrossed bill from t he House of Representatives entitled an act to amend the 
charter of the town of Tuscaloosa, was read the first time, and the constitutional 
rule requiring hills to be read on three several days being dispensed with, it. wa* 


read the second lime forthwith, and said rule being further dispensed with, the 
bill was read the third time forthwith and passed the Senate. Ordered, that the 
Secretary acquaint the Mouse of Representatives therewith. 

Engrossed bill from the House of Representatives, entitled an act supplemen¬ 
tal to an act entitled an aet to establish a certain road therein named, approved 
February 2 1,,133'J, was read the first time, and on motion of Mr Dent, it was 
postponed until half past three o'clock, this evening. 

The engrossed bill from the Mouse of Representatives, entitled an act lo 
change the mode of appointing the commissioners to examine the Ranks ot this 
State, was read the first time, and on motion of Mr Terry, postponed indefinite¬ 


ly. Aeas il—Navs 10. 


The yeas and nays being demanded, those voting in the affirmative are, messrs 
Andress, Creagh, Frazier, King, Lea, McConnell, McVay, Rodgers, Simmons, 
Terry and Townsend. 

Those voting in the negative are, messrs President, Alston, Dent, h arrar, 
Hill, Hudson, Ro ss, Touhnin, Turner and Washburn. 

Mr Hudson from the committee of conference on the disagreement ol the Se¬ 
nate to the amendment of the House of Representatives to tnoir bill entitled an 
ttor regulation of the State printing?, and altering the mode of pay- 


act for the bettor 


mg tor the same,'reported that they have agreed to strikeout ail the amendments 
made hy the House to the original kill; in which the Senate concurred. 

Engrossed bill from the House of Representatives entitled -an act supplemental 
to an ant approved, BG:h January, 183:1, establishing a sepirate court oi chance- 
*#, was re.id the first time, and 'the constitutional rule requiring bills to be read 
on tnrec several days being dispensed with, it was read the second, lime forth-, 
with, and referred to a select committee consisting of messrs W^hburi^and Lea. 

the House of itonrcsentati.ves by. w.r Garret* — mr l.rc-id r n 


Me 


fro;: 
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The House of Representatives concurs in the report of the committee af 
fereoce appointed on the disagreement of the two Houses to the admenju*' 
made by the Senate to the bill regulating the manner of paying for St at 
ling, &c P 1,10, 


The House ol Representatives has passed bills from the Senate, entitled 
act to incorporate the Montgomery male and female academy: and, * 

\n act to compensate certain persons therein named. 

Mr Terry from the State bank committee, to which was referred the 
of the cashiers of the branch bank at Decatur, Huntsville and Monfeom'etr**^ 
answer to a resolution adopted by the Senate calling upon them for'the am m 
of over-drafts in their respective inslutions, reported the same back as r 
factory. ** ,s * 

Mr Lea from the joint select committee, to take into consideration so m t 
of the Governor’s message as relates to the recent decision of the Supreme e C ' 
of the United States, asks leave to state that a few members of the joint com 
mittee have at all times been ready to report the result of their deliberations* 
but it is well known that several members of the committee were sent off to 
investigate the affairs of the Decatur bank; other members of the committee 
have been incessantly engaged in the business of one House or the other which 
they deemed of paramount importance, as is supposed. " The undersigned as 
chairman of the committee on the part of the Senate, long since wroteout.aml 
now has in possession, a report on the subject of some length, but there having 
been no lormal meeting of the two committees, the report has never been sub* 
milled to them, nor will it, for that reason, be made to the Senate. The. un¬ 
dersigned, therefore, asks to he discharged from the committee, as well as from 
a further consideration of the subject, and further asks a discharge in behalf of 
the committee on the part of the Senate. 

[Signed,] HENRY C. LEA, Chairman. 

Mr Lea offered the following resolution: Resolved by the Senate , Thatsp 
much of the Governor’s message as relates to the recent decision of the Supreme 
com t of the United States, be referred to a select committee to act with such 
committee as has or may be appointed on the part of the House of Representa¬ 
tives, which was adopted, messrs Lea, Calhoyw and Riddle composed the 
committee. r 

MrSmith/rom the committee on enrolled bills, reported as correctly enrolled: 
Ah act lor the relief of T. L. Toulmin: 

An act to divorce Alfred M. Jones from his wife Parthenia J. Jones: 

. n act to incorporate the town of Fredonia, in Chambers county: 

An act to authorize James M. Burgess to keep a ferry, &c. 

\ n 3 | )0nze ,be eman cipation of a certain slave therein named: 

. n ac ><r l le relief and protection of ship carpenters and others in the cib 

antj county of Mobile: v 

aC V° aut horize John C. Whitsctt and others to erect a tdll bridge acres* 
tne Noxubee river, in Sumter county : 

\ n act | or l,ie rebe ^ of John B. Hogan of the county of Mobile: and, 

. ? ° amen< ^ atl entitled an act to incorporate the town of YVarsa«i IB 

Sumter county, approved, February, 1639. 

rnmmn lng ( *^r the commit,e e on education, to which was referred ?uod f J 
ZZZT™ fr ° m cashier ol the of the State of Alabama, inf. 

»o be diepha in '' e r ""y h '"/> returned the documents to the Senate, and as - 
arge rom itg.further consideration; which vvas concurred in. 
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Sftfiwge from the House of Representatives by mr Garrett—rar President: 
The House of Representatives has passed bills of the following titles; 

An act to incorporate the Eyergreen male and female academy, in the coun¬ 
ty of Conecuh: 

An act to amend an act therein named, approved, January 13, 1A27: 

fyn act to amend the charter of the town of North Port; in all of which the 
concurrence of the Senate is requested. 

The Senate then adjourned until half past three o’clock, this evening. 

Tuesday Evening, half past three o’clock. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives by mr Garrett—mr President: 
The House of Representatives has passed a bill to be entitled an act to provide 
for the more permanent location of the seat of justice for the county of Coosa, 
in which the concurrence of the Senate is requested. 

The House concurs in the amendment made by the Senate to the bill to in- 
COrp orate R* e Protestant Orphan Asylum of the city of Mobile. 

Engrossed bill from the House of Representatives to be entitled an act sup¬ 
plemental to an act entitled an act to establish a certain road therein designated, 
approved, February 2d, 1839, was read the first time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and said rule being further dispensed with, the 
bill was read the third time forthwith and passed. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

The report of Mr Smith one of the committee appointed by the Legislature 
of the State of Alabama to examine the Decatur bank, came up in its order, and 
on motion oJ mr Hudson, was laid on the table. 

Engrossed bills from the //ouse of Representatives of the following titles, to 
m\: 

An act to incorporate the Dayton male and female academy: 

An act to amend the corporate charter of North Port: 

An act to amend an act entitled an act to emancipate certain slaves therein 
named, approved, Jan. lst,lS39: and, 

An act in relation to the issuance of executions, were all severally read the 
first time, and the constitutional rule requiring bills to be read on three several 
days being dispensed with on each, they were severally read the second time 
forthwith, and the said rule being further dispensed with on each, they were sev¬ 
erally read the third time, and passed the Senate. Ordered, that their several 
titles be as aforesaid and that the Secretary acquaint the //©use of Representa¬ 
tives therewith. 

On motion of mr Frazier, Resolved , That with the concurrence of the /fouse 
t>f Representatives the two Houses will assemble in the Hall of the House this 
evening at half past four o’clock, for the purpose of electing a State printer. 

Mr Lloyd from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to enlarge the powers and authorities of the corporation of the towno, 
Tuscumbia: and, 

An act to incorporate the Alabama coal mine and insurance company. 

Engrossed bill from the House of Representatives to be entitled an set to in¬ 
corporate the Evergreen male and female academy, in the county of .Conecuh, 
Was read the first time, and on motion ofmr Andress, it was laid on the table^ 

Mr Hudson from the committee on accounts and claims, to which was fefer- 
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referred the engrossed bill from the House of Representatives to beeotitfetf 
:.et making appropriations to certain persons therein named, reported lh’e < , an Jr> 
back to the Senate without amendment and recommended its passage;-the Vn 
was then read I he second time, mr Dent moved to strike out the sixth secti 
of the bill; which was lost. Yeas 10 —Nays 14. 00 

The yeas and nays being demanded, those who voted in the affirmative ar> 
messrs Alston, Andress. Creogh, Dent, Farrar, Hill, Lea, Lloyd, lloss 
Townsend. 

Those in the negative, are messrs President, Clarke, Frazier, Hudson, Kfnir 
McConnell, McVay, Oliver, Riddle, Simmons, Terry, Touhnin, Turner and 
Washburn. 

The constitutional rule requiring bills to be read on three several days heinir 
dispensed with, the bill was read the third time forthwith, and passed. Ye»s 
M — Nays 3. 

The yeas and nays being demanded, those voting in the affirmative, aremessr* 
President, Clarke, Frazier,/Hudson, King, Lloyd, McConnell, McVav, Oliver, 
Simmons, Terry, Touhnin, Turner and Washburn. 

Those voting in the negative, are messrs Alston, Andress, Creagh, Dent 
Farrar. Hill, Lea and Ross. 

Message from the House of RepsesentatiVes by mr Garrett—mr President: 
The House of Representatives concur in the resolution of the Senate that the 
two //buses will assemble this evening, at half past four o’clock, in the //all of 
the House for the purpose of electing a State printer: 

Mr Lloyd from the committee on enrolled bills, reported as correctly enroll- 
L bills of the following titles, to wit: 

An act to add nil that, part of Dallas county which lies west of a line therein 
named, to Marengo county: and, 

An act to incorporate the Wetumpka insurance and trust company of the Stale 
of Alabama. 


iinigrossed bill to be entitled an act to alter the line between the countiesof 
Morgan and Marshall, which was made the special order for this hour, was 
lead the third time and lost. Yeas 11—Nays 10. 

The yeas and nays being demanded, those voting in the affirmative are. messrs. 
f airar, brazier, liiil, Lloyd, McConnell, Oliver, Riddle, Simmons,Terry, Toultnin ar.J 
Turner. 


ikoso in the negative are, messrs. President, Creagh, /Judson, King, Lea, McVay, 
Loss, Townsend and Washburn. 


-So the bill was lost, there not being a sufficient majority to alter the lines ot 
counties. J 


Mr McVay moved to take from the table the bill to be entitled an act to re¬ 
peal an act to organize and establish separate courts of chancery; which was lost, 
less —-Nays la. 

i he yeas and nays being demanded, those who voted in the affirmative are, niess.-J 
President, Farrar, Frazier, Hill, Lea, Lloyd, McVav, Terry and Washburn. 

* hose who voted in the negative are, messrs Clarke, Creagh, Dent, Hudson, King, 
<^/oane»i. Ojiv’or, Pie die, Iloss, Simmons, Touhnin, Townsend and Turner. 

Mr lorry presented the petition of John J. Winston in relation to a plea niac J ' 
by tl»? trustees of the University of Alabama; whmh was read and referred to 
toe committee on education. 

Mr Riddle from the committee on the judiciary, to- which was referred die 
engtosseu bill from the House of Representatives to be entitled an act to pf° v:t< 
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tj, e insurance of houses and other buildings a-gainst damage by fire in the city 

Mobile, reported the same to the Senate without amendment; the bill Whs 
then read the second time, and on motion of ."hr McConnell, the sixth section was 
stricken out and the constitutional rule requiring bills to be read on three seVefal 
tlay6 being dispensed with, the bill was read the third time forthwith and •passed 
the Senate. Ordered, that'(he Secretary acquaint the House of Represen¬ 
tatives therewith. 

Message from the House of Representatives, by mr Phelar.—mr President: 
The House of Representatives has passed bills of the fallowing titles, to wit: 

An act to extend the privileges of the stockholders of Hubbub bridge, in the 
county of Pickens: 

An act to incorporate the Dayton male and female academy-: 

An act to incorporate the Evergreen male and female academy, in Conecuh 
coi: nty: 

An act to provide far holding the courts in the first judicial circuit, amended 
as therein shewn: 

An act making appropriations for the payment of certain claims against the 
State. 

The House has concurred in the amendments made by the Senate to the bills 
to he entitled: 

An act relative to justices courts, and far other purposes: 

An act making it obligatory on the clerks of the county and circuit courts c 
Autauga county, to settle with the county Treasurer quarterly: 

An act to incorporate the Mobile and Blakeley steam ferry boat company. 

The House has also concurred in the amendments made by the Senate to the 
joint resolutions touching post routes. 

Engrossed bill from the House of Representatives, entitled an act to extend 
the privileges of the stock holders of Lubbub bridge, in the county of Pickens, 
was read, and the constitutional rule requiring bills to be read on three severa 
days, being dispensed with, it was read ihe second time forthwith, and said rule 
heing further dispensed with, it was read the third time forthwith, and the ques 
tion being on its passage, was decided in the negative. Yeas 10—Nays 12. 

The yeas and nays demanded, those who voted in the negative are, messr 
President, Alston, Clarke, Farrar, fix 11, King, Lea, Oliver, Riddle and Tout 
min. 

Those who voted in the negative are, messrs Creagh, Dent, Frazier, Lloyd 
McConnell, McVay, Ross, Simmons, Terry, Townsend, Turner and Washburn 

So the bill was lost. 

Message from the //ouse of Representatives, by mr Garrett—mr President 
1 am directed by the House of Representatives to invite the Senate into th 
Hall of the House far the purpose of electing by’ joint vote a State Printer 1 
whereupon the Senate repaired to the Hall of the H**use. were seated, mr Pre 
sident arose and announced the object of the meeting of the two Houses to elec 
a Slate printer for the present year. The two Houses then proceeded to th 
election, and Messrs Hale & Eaton, publishers of the Flag of the Union, i 
the city of Tuscaloosa, alone being in nomination, and having received eighty 
votes, that being the whole number given, and a majority of the whole nurnbe 
of the two Houses of the General Assembly of the State of Alabama. M 
Speaker, therefore, declared Messrs Hale & Eaton duly and constitutional! 
elected State printers far the ensuing twelve months. 

The Senate then withdrew from the Hall of the House to their Chamber. M 
President resumed the chair, and the Senate proceeded to business. 
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Mr Lloyd, from the committee on enrolled bills, reported as correctly €nt « 
ed, bills of the following titles, to wit: _ ’ 0 

An act to abolish certain election precincts in Jackson and De Kalb counties 
and establish one in Jackson county: and 1 

An act to repeal an act therein named. 

The Senate took into consideration the amendment of the House of Repress, 
tives to the joint resolutions in relation to taking care of the State Capitol, and 
the furniture of the two Houses; to which amendment the Senate disagreed.* Mr 
Hudson moved to lay the resolutions on the table; which was lost. Yeas 8— 
Nays 13. 

The yeas and nays were desired, those who voted in the affirmative are, messrs. p^. 
sident, Alston, Andress, Dent, Hudson,. McConnell, McVay and Ross. 

Those voting in the negative are, messrs. Creagh, Farrar, Frazier, King, Lea, Lloyd, 
Oliver, Riddle, Simmons, Terry, Toulmin and Turner. 

So the Senate refused to lay the resolutions on the table. On motion of mr 
Hudson, the Senate then adhered to its disagreement to the amendment made by 
the House, and asked a committee of conference: whereupon messrs Hudson, 
Dent and Terry, were appointed said committee on the part of the Senate. 

Message from the Governor, by his private secretary, J. D. Bagby—mr Pre¬ 
sident: 1 am instructed by the Governor to. inform your honorable body that he 
did on this day approve and sign bills of the following titles, to wit: 

An act to add all that part of Dallas county which lies west of a line therein 
named, to Marengo countv: 

An act to incorporate the Wetumpka insurance and trust company of the State 
of Alabama; which bills originated in the Senate. 

Mr Lloyd, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act for the support of paupers in the county of Henry: 

An act making appropriations for the year one thousand eight hundred and 
forty: and 

An act to provide for the payment of a claim due the heirs of Darling S. Mas¬ 
sey, deceased. 

Mr Creagh, Irom the committee on education, to which was referred the pe¬ 
tition signed by John J. Winston, accompanied by other papers, reported that, 
owing to the lateness of the session, and the intricacy of the matters therein con¬ 
tained, (without expressing an opinion as to the justice or injustice of the same,) 
asked to be discharged from the further consideration of the subject. On mo¬ 
tion (C mr Hudson, the report was laid on the table. 

Message from the House of /Representatives by mr Garrett—mr Piesidenl. 
the House of Representatives concur in the proposition of the Senate raising a 
committee of conference on the disagreement of the two Houses to the amend¬ 
ment of the House to the joint resolutions to provide for taking care ol the fur¬ 
niture of the two Houses of the General Assembly, and has appointed messrs. 
Baker, Hall and Taylor said committee on the part of the House. 

On motion of mr Dent the Senate adjourned until seven o’clock, this 1 even¬ 
ing’ 

Night Session, seven o’clock. 

The Senate met pursuant to adjournment. , 

There being two special orders for this hour, a resolution reported by t c 
committee on the judiciary in relation to the eligibility of certain office holder* 
o a seat on, the floor pf the Senate, and also a resolution offered by nir Le* re 
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litire to the same subject, [mr Simmons in the chair,] the Senate determined 
lo ttke up the following resolution, reported by the judiciary committee ; first, 
to wit : Resolved by the Senate . That any person holding at the time of his 
election the office of judge of the county court or attorney for the bank of the 
State or any ot its branches, or solicitor, or trustee of the University, or report¬ 
er of the supreme court decisions, or director of the State bank or any of its 
branches, or clerk of the circuit court or county court is ineligible to the Gen¬ 
eral Assembly. mr McVay moved to lay the report on the table; which was 
lost. Yeas 3—Nays 16. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. 
Clarke, McVay and Riddle. 

These who voted in the negative are, messrs. Alston, Andress, Creagh, Dent, Farrar, 
Frazier, Hill, Hudson, King, Lea, Lloyd, Ross, Simmons, Terry, Toulmin and fFash- 
burq* 

So the Senate refused to lay the report on the table : the* question was (hen 
upon concurring in (he resolution reported by the judiciary committee, and a di¬ 
vision of (he question was called for by mr McVay : ihe question was put on 
concurring in that part of the report relating to the eligibility of judges of the 
county court ; which was decided in the affirmative. Yeas 14—Nays 5. 

The yeas and nays being desired, those voting in the affirmative are, messrs. Alstob, 
Andress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVay, Ross, Sim. 
monsand Toulmin. 


Those in tho negative are, messrs. Clarke, Lea, Riddle, Terry and Washburn. 

So that part of the report was concurred in : the next in order, was on con¬ 
curring in that part relating to attorneys for the bank of the State or any of its 
branches ; which was curr ied. Yeas 15—Nays 3. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs. 
Alston; Andress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVay, 
Riddle, Ross, Simmons and Toulmin. 


Those in the negative are, messrs. Clarke, Lea and Terry. 

So much of the report as relates to bank attorneys, was concurred in : the 
question was n^xttaken upon concurring in that part relating to the eligibility 
of a solicitor, and was carried. Yeas 16—Nays 2. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. Al- 
ston, Andress, Clarke, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, Mc- 
*ay. Riddle, Ross, Simmons and Toulmin. 

Those voting in the negative are, messrs. Lea and Terry. 

bo that part of the report was concurred in : the next question was on 
concurring in that part of the report, which relates to trustees of the University, 
and decided in the affirmative. Yeas 11—Nays 7. 

The yeas and nays desired, those voting in the affirmative, are messrs. Alston, 

reagh, Dent, Farrar, Frazier, Hill, Hudson, Lloyd, AfcVay, Simmons and Toulmin. 

TTjose voting in the negative are, messes. Andress, Clarke, King, Lea; Riddle, Row 
w»a terry. 

So much as relates to trustees of the University, was concurred in : the next 
question was on concurring in so mtich of the report as relates to the reporter of 

«*upretne court decisions, and decided in the affirmative. Yeas 15—Nays 2. 
Atwi ant * na ^ 8 were desired, those voting in the affirmative are, messrs. Alston, 

Andress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVav, Riddle, 

TiL?i ramon8 - nd Tou,min * ' 7 

voting in tho negative are, messrs Lea and Terry. 

• Iwt part of the resolution relating to the reporter of the supreme couK de~ 



•cisions, was concurred in : the question was next upon concurring in 

of the report as relates to a bank director ; which was decided in 

Yeas 15—Nays 2. ea ®cm« 1V€ 

The yea3 and nays desired, those voting in the affirmative, are messrs. Alatn 
•dress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVav Ri<l<u ** n^ B * 
•Simmons and Toulmin. " * <Ue ’ 

Those in the negative are, messrs Lea and Terry. 

So that part of the report was concurred in : the next question was udo 
cutring in that part of the report as relates to clerks of circuit or county C °° 
which was decided in the affirmative. Yeas 14—Nays 3 J c °Brt» 

The yeas and nays being demanded, those who voted in the affirmative are m 
Alston, Andress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Llovd it v*” 
Ross, Simmons and Toulmin. * C a -* 


Those in the negative are, messrs Lea, Riddle and Terry. 

So ihat part of t*e report was concurred in. The Senate had now taken the 
vote on each office mentioned in the lesolution reported by the committee 
the judiciary, and each one of them concurred in; which in substance was adont 
ing the resolution, as repotted by the committee. ** 

Mr Lea asked and obtained leave to withdraw his resolution on the same 
subject. 

Messrs Green P. Rice, (President of the Senate) from the district composed 
of the counties of Morgan and Walker; and Joseph Townsend, representing 
Pike and Butler counties, each at the lime of their election to the Senate were 
Judges of the county court of their respective counties: Felix G. McConnell, 
from the county of Talladega, filled the office of clerk of the county court of 
said county. 

Y r Lea offered the following resolution, which was unanimously adopted* 

Resolved, 1 hat the hearty thanks of this Senate arc due, and are hereby 
tenoered to the lion. Green' P. Rice, for the pleasant, and at the same time, 
most able and dignified manner in which he has discharged the duties of presi¬ 
ding officer of the Senate. 

Whereupon, (Mr Simmons in the chair,) Mr Rice addressed the Senate a 
follows: 


Mr 1 resident The resolution offered by the gentlemen from Perry, which 
has been unanimously adopted, expressive of the entire satisfaction of the Senate, 
in the manner in which I have discharged the duties of presiding officer of that 
body, claims at my hands, the most profound acknowledgments of gratitude. 
On entering upon the duties of the chair, I was dulv impressed with a deep 
sense ot my very great inexperience in parliamentary usages, and was induced 
to accept that responsible station, alone Irom the almost unanimous solicitation 
of the members composing that body. I can assure the Senate that I aminos 
indebted to their kind aid, in the discharge of the duties of my oflicia! utatioo, 
than to any qualifications of my own. Vhis much I can say with propriety, 
that my sole aim has been to promote the public good—to facilitate legislative 
action, and advance the interests of our common constituency, as well asnettf 
disappoint the confidence reposed in me. 

I he report ot the judiciary committee, declaring, among other things,*^** 
Judges ot the county courts, at the date of their election, are not eligible toaw* 1 
in the Senate,” has now been fully sustained by a majority of the Senate;# 
therefore becomes my duty to withdraw from that body, thereby dissolving 

connexion with the Senate. Whatever may be mv own view* *» 
to the constitutional right of Judges of the county courts to a seat in the Seoit** 
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proper to be interposed—it is enough for me to know that the Senate 
^MeMtied that they are ineligible.. I beg leave to say to Senators, that thi» 
<b$i»i»n has not produced on my mind an unkind feeling—conscious, am, 

that their votes, upon that Question were the lesult of an honest convietioh^f 
duty.i and did not proceed from any hostility towards me, either as a Senator, 
the President of the Senate, or as an individual. 

Eoterlaing these views, I leave the Senate with the highest regard for eyery 
member thereof—not the least abated by their decision. And whether ! atn 
ever again associated with you or not, in a public capacity, I shall carry with me 
into private life the warmest recollections of your many favors and partialities. 

Tipping that your constituents will duly reward you for your fidelity, arduous 
Ial&rhnd unremitting devotion to their interests,—Senators—Farewell! 

The Senate then proceeded forthwith, to elect a president, the Hon! Hcgh 
McVay, of Lauderdale county, alone being in nomination.. 

Those who voted for IVJr McVay, are'' messrs Alston, Andress, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, //udson, King, Lea, Lloyd, Riddle, Ross, 
Simmons, 'Perry and Toulmin 

MrMcVay having received seventeen votes, that being the whole number 
given, and a majority of the whole number of Senators. Mr Chairman (Sim¬ 
mons) therefore declared Mr McVay duly and constitutionally elected Presi¬ 
dent of the Senate. Mr McVay was conducted to the Chair by a committee ap¬ 
pointed to inform him of his election, from whence he made a very feeling and 
an appropriate acknowledgment to the Senate, for the honor conferred; wa* 
qualified, and proceeded to the discharge of the duties of his office. 

Mr Lea offered the following resolution: Resolved , by the Senate, That the 
. v epretarv inform the House of Representatives, that the seat of the Senator 
from the counties of Morgan and Walker, who was president of the Senate, 
h^vitvg been vacated, the Senate has therefore elected the lion. Hugh McVay a* 
president, to fill the vacancy; which was adopted. 

_ Message irom the Iluuse of Representatives, by Mr Garrett—Mr President: 

1 he House of Representatives has passed a bill from the Senate to incorporate 
Roanoke academy, in the county of Randolph. The House concur in the amend¬ 
ment niade by the Senate, to the bill to provide for the insurance of Houses and 
other buildings, against damages by fire in the city ofMoble. 

Wt* Terry offered the following preamble and joint resolution: 

Whereas, heretofore John J. Winston and others, instituted suits against the 
Irustecs of the University of Alabama for recovery of moneys paid them on 
University lands, which lands have reverted; the petitioners, John J. Winston 
and others, pviil said jpnoneys, being ignorant of the law and facts. In the first 
Wits instituted, the claimants did recover, but upon the latter suits brought upon 
identically similar claims, the Trustees plead the statute of limitations; Therefore, 

Be it Resolved, by the Senate and House of Representatives , That it is the 
decided opinion of the Legislature, that the plea of the statute of limitations 
ought not to be pleaded, by one individual against another upon a just claim, 
and should not be by the State, through agents, or otherwise; which was read 
and referred to the committee on the judiciary. 

On motion of Mr Terry, the Senate adjourned till to-morrow ten o’clock. 

^ Wednesday Morning, February 5, 1840. 

The Senate met pursuant to adjournment. Message from his Excellency 
the Governor, by his private secretary, J. D. Bagby—Mr President: I nn» in¬ 
truded by the Governor to inform your honorable body thut he did. on this day. 



approve and sign bills of the following titles, to wit: An act supplementary * 
act to amend the laws for the collection of taxes in- the county of VarcntJ^i '* 
act making appropriations for the payment of certain claims against thefts! 
and, An act to compensate a certain person therein named. 

On motion of Mr Frazier, three members were added to the committee oh 
rolled bills, viz: Messrs Dent, King and Oliver. ** 

Mr Hudson from the committee of conference, to which was referred the ib‘ 
resolutions for taking care of the furniture of the two Houses of the Ger toJ 
Assembly, reported that the}' had considered the subject matter contained in & 
amendment made by the House of Representatives, on which the two Hooieb 
are at issue, and the committee on the part of each House insisting upon tfieir 
amendment and disagreement, being equally divided, 1 am therefore instructed 
by the committee on the part of the Senate to report in favor of the disagrt*. 
rnent of the Senate to the amendment made by the House, and ask the concur, 
reuce of the Senate. The Senate concurred in the report. 

Mr Lloyd from the committee on enrolled bills, reported that thev have et. 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to change the name of the county seat of the county of Randolph: 

\n act to annex beat company number three to the twenty-sixth regiment 
of Alabama mil tia: 


An act to change the time of holding the court of roads and revenue for the 
county of De Kalb: 

An act to incorporate the Tuskegee male and female academy: 

An act to repeal in part an act entitled an act to amend and consolidate the 
laws on the subject of public roads so far as relates to causeways; 

An act to incorporate the Garden academy, in the county of Pickens. 

Mr Lea from the select committee, to which was referred the engrossed biB 
from the House of Representatives to be entitled an act supplemental to antet 
approved on the 26th of January, 1839, establishing a separate court of chan¬ 
cery, reported the same back to the Senate without amendment; the bill wa» 
then read the second time, and postponed indefinitely. 

Mr Lea offered the following resolution: Resolved by the Senate , That the 
mere circumstance of Felix G. McConnell being temporary in the office of 
county clerk at the time of his election to the Senate, (especially as he gave 
no bond, took no oath, and received no commission as clerk of the count! 
court ol Talladega,'! clearly does not affect in the slightest degree his eligibility 
to the General Assembly; which was adopted. 

Message from the House of Representatives by Mi Harrett—Mr President 
The House of Represenlatives has passed a bill from the'*Senate to reduce tbf 
fees of notaries public, and has amended the same by-striking out of the firrt 
section‘seventy-five cents,’ and inserting ‘one dollar,’ and striking out the#* 
cond section. The House has also adopted joint resolutions in regard to pri^ 
iug the Criminal Code, in which the concurrence of the Senate is requested- 

The Senate concurred in the amendments made by the House of Represent* 
tives to the bill to be entitled an act to reduce the fees of notaries public. 

Mr King from the committee on enrolled bills, reported as correctly euro" 
c ^ an ? e t*me of holding the commissioners court for the coup* 
*y of De Kalb, and for other purposes: 

An act to compensate Hat din Perkius: 
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j^o act tor the relief of William JK. Davis: and, 

Jm act to repeal in part an act therein named. 

jfessage from the House of Representatives, by Mr Garrett— Mr Presidefit: 
ifbe House of Representatives has passed a bill to be entitled an act to amend 
in act relating to inspectors, passed 17th December, 1819, as respects bagging 
•aad rope, in which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend an act in relation to inspectors passed 17th December, 1819, as respects 
bagging and rope, was read the first time, and the constitutional rule requiring 
bills to be read on three several days, being dispensed with, it was read the se¬ 
cond time forthwith, and said rule being further dispensed with, the bill was 
read the third time forthwith, and passed the Senate. Ordered, that the sec¬ 
retary acquaint the House of Representatives therewith. 

Message from ti e House of Representatives by Mr Garrett—-Mr President: 
The House of Representatives, has passed a bill to divorce John Thomas from 
his wife Rebecca Thomas, in which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled au act to di¬ 
vorce John Thomas from Ids wife Rebecca Thomas, was read the first time, and 
the constitutional rule requiring bills to be read on three several day* being dis¬ 
pensed with, it was read the second lime forthwith, and said rule being further 
dispensed with, the bill was read the third time forthwith, and passed the Senate. 
Ordered, that the Secretary acquaint the House of Representatives*therewith. 

Mr Lea from the committee on enrolled bills, reported as correctly enrolled* 
bills entitled, an act to incorporate the Gainesville Lyceum: and, 

An act to revive an act therein named. 

The following resolution from the House of Representatives was concurred in 
by the Senate: 

Be it Resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened , That the public printer be and he is 
hereby required to publish with the acts of the present session of the General 
Assembly of Alabama, (and as an appendix to the same,) for the information of 
the people, the report of the commissioners chosen.by the last General Assem¬ 
bly, to prepare a Penitentiary code- and the code prepared by them and furnish¬ 
ed to this General Assembly, and not definitely acted on; the resolution was read 
and postponed indefinitely. Yeas 14—Nays 3. 

T he yeas are, Messrs President, Alston, Andress, Dent, Frazier, Hill, Hudson, 
Kiiiff, Lea, Lloyd, McConnell, Oliver, Ross and Simmons. 

The nays are, messrs Creagh, Terry and Turner. 

_ Mr Ross from the committee on enrolled bilLj reported as correctly enrolled, 
bills ot the following titles, to wit: 

An act to provide for the appointment of a special coronor in certain cases: 

An act to incorporate Roanoke Academy, in the county of Randolph: 

An act to appoint administrators in certain cases: 

An act to amend an act to incorporate the Coosa bridge company: 

An act to require the sheriff to hold an election for the purpose of taking the 
votes in regard to moving the court house, in the county ot Monroe: 

An act to compensate certain persons therein named. 

Mr Andress offered a resolution, whereupon Mr Simmons offered the follow- 
uig as a substitute, which was accepted by Mr Andress: Htsolvcdt That a com- 
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cnittee of three be appointed to inform his Excellency the GoVernw* 
me of a resolution adopted by the Senate on th? fourth instant, the^ u- 
senators from the districts composed of the counties of Morgan and- 
from Pike and Butler, have become vacated and thereby the office of P '** 
of the Senate became vacated, and the Senate lias elected the Honor»Kfe 
McVay, from the county of Lauderdale, to fill that office; which was Jh ^ 
whereupon Messrs Simmons, Andress and Lea, were appointed said o <Q r*^ 
Mr Frazier from the select committee, to which was referred the en» r 
from the Housfe of Representatives to be entitled an act to repeal two acts h ^ 
named, so far as they relate to the revenue of Marshall county, reported the^* 11 
back to the Senate as inexpedient to be passed. 

The question being on concurring in the report of the committee whu 
decided in the affirmative. Yeas 9—Nays 8. ’ 

The yeas and nays being demanded,' those voting injthe affirmative are m < 
President, Alston, Andress, Creagh, Dent, Frazier, King, Simmons and tT 


uer. 


Those voting in the negative are, Messrs Dill, Hudson, Lea, Llovrl W^., 
nell, Oliver, Ross and Terry. 

So the report of the committee was concurred in. 

Mr Simmons from the committee of three appointed to inform his Excelled 
vy the Governor, of the election of the honorable Hugh McVay, President Vf 
the Senate, &e. reported that they have performed the duty assigned them and 
$|»k to be discharged; the committee was discharged accordingly 0 

Mr Oliver, from the committee on enrolled hills, reported as correctly eu¬ 
ro er, a hill entitled an act to authorize the judge and commissioners of roatis 
and revenue, of Bald win county, to levy a tax for county purposes. 

i r ^ea^fiom the judiciary cornrniUeo. to v: hieh was referred sundry eommu- 
u i cations m relation to subs against the University, made the following report; 


r- . - 1 .. uiduu ine ronowinfj Fcpori; 

rom the partial statement of facts bearing on the cases specified, the commit- 

1 OO <1 rn n » I ^ - I I . / 1 . r 7 



p .sible for the Legislature to foresee what might be the consequences of under- 

t ,*/ ° 0 ° l . ve 0,1 ecdor.s to the Board of rrustees, and to their counsel, itiregard 

the conduct and management of suits for or against the University. Try 

,• i ee ,ave n^bung to say as to the policy of relieving by legislation against 

, lcu ar cases of hardship; which may hare arisen or may hereafter arise; 

e committee ask to be discharged. On motion of mr Hudson, the report was 

nano ° ie * a ^ e. Mr lerry asked and obtained leave to withdraw ail the 
papers. 

An ^^• n ? committee on enrolled bills, reported as correctly enroll* 

ina iK n l( e payment of W illiarn Cooper, fpr sevices rendered d ur * 

* tl P t^reek war. ] 

Oil motion Of OH Dent, the Senate adjourned tiN three o’clock, r. M. 


file Senate met pursuant to adjournment. 


Evening Session, three o’clock 
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Message from the Governor, by his private secretary, J. D. Bagby^ 

° February, 5, I840 1 . 

Mr President: I am instructed by the Governor to inform your honorable 
, 0 Jy that he did on this day approve anti sign bills of the following titles, to wit: 
An-set making appropriations for M. D. J. Sladeand C. C. Baldwin: 

An act to change the mode of reporting the dec sions of the supreme court: 
An act for the benefit of the Adjutant and Inspector General, and for other 


>orposes: 

An act to incorporate the Montgomery male and female academy: 

An act making appropriations lor the paynient ot certain claims against the 
State: 

An act to incorporate the Garden academy, in the county of Pickens: 

An act to prohibit foreign corporations from exercising banking privileges in 


the Slate of Alabama: 

Preamble and joint resolutions of the State of Alabama in General Assembly 
convened, touching certain mail routes: 

An act to require the sheritV ,o hold an election for the purpose of taking the- 
votes in regard to moving the court house in the county of Monroe: 

An act for the appointment of a special coroner in certain cases: 

An act t > amend an act to incorporate she Coosa bridge company,passed 1S36: 
An act to compensate jurors in the county of Fayette: 

An act to incorporate Roanoke academy, in the county of Randolph: 

An act to appoint administrators in certain cases: 

An act to provide for holding the courts in the firs' judicial circuits, and for 


uses: 


other piirpw.-. 

An act to divide the forty-eighth regiment of Alabama militi 
An act requiring the Judge of the county court of the county 
side at cr within three miles of the court house in 5 a.', coral 


of Greene, to re- 
v, and for other 


purposes: 

An act fur the relief of Sarah Morgan: 

An act to prohibit the President and Directors ot the State Ban); and its se¬ 
veral brancb.es, from allowing the Cashiers, Clerks and I ellers of saul batiK.-, 
more t’n a a is now allowed by law: 

An act to incorporate Kvcrgrcen male and female academy, in the county ot 
Conecuh: 

An :.ei to reduce the fees of notaries public: 

An art to change the times of holding the commissioners court for the county 
of i)e Kalb, and for other purposes: 

An act to compensate Hardin Perkins: 

An act lor the relic! of William fv Davis: 

An act to ".'ten! an act to provide for the security of merchants, mechanics and 
others, furnishing materials or stores to steamboats or other water crafts in the 
•Mate of A'ab.ima, approved Jan. f), ISbG: 

An act to amend the charter of the city of .Mobile, and the several acts in re¬ 
lation thereto: 

Au act to authorize the Alabama life insurance and trust company ot Mobile to 
reduce and consolidate the capital stock of the suin' 1 : 

An act to .1 ithmize the .fudge and commissioners ol roads and revenue of the 
county ol Babb--.into levy u tax for county purposes: 

An act to organize lire courts oi the tenth judicial circuit, am; for othoi put poses. 

An act to abolish certain election precincts and establish others in lieu thereof- 
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Ad act to provide for the payment of William Cooper, for *mice $m 
ed the Sup* Spring the late Creek war: “«* 

An act to repeal in part an act therein named: 

An act to increase the Supreme court library: 

An act to authorize commissioners to compel the attendance of witne*^. 

And an act to incorporate the town of Linden, in Marengo county; a |j 
which originated in the Senate. ’ 0 

Mr Dent offered the following resolution : Resolved, That a committee be 
appointed by the President of the Senate to act with a committee of the Hob* 
of Representatives to wait on the Governor and inlormhim if he has no further 
communications to the two Houses of the General Assembly, that each House 
is now ready to adjourn sine die ; which was adopted, and messrs. Dent, Lea*^ 
Hudson, were appointed the committee on the part of the Senate. 

Message from the House of Representatives by mr Garrett—mr President; 
the House of Representatives concur in the resolution of the Senate appointing 
a committee of three on the part of each House to wait on the Governor and 
inform him that the Houses has completed the business before them and are now 
ready to adjourq sine die, unless he has further communications to make, and 
has appointed, as a committee, on the part of the House, messrs. McClanahan, 
Reynolds and Pettit. 

On motion of mr Lea, Resolved , That the House of Representatives be in- 
informed forthwith, that the Senate have gone through the business before them 
and are ready to adjourn sine die , so soon as they are advised that the Gover¬ 
nor has no further communications to make. 

Message from the House of Representatives by mr Garrett —mr President: 
I am directed by the His’xise of Representatives to inform the Senate that the 
House has gone through the business before it, and is now ready to adjourn me 
die, so soon as ad vised liiat the Governor has no further communications to 
make. 

Mr Dent from the select committee, appointed to wail upon his Excellency, 
the Governor, and inform him of the readiness of the two Houses of the Gen¬ 
eral Assembly to adjourn sine die, and to ascertain if he has any further com¬ 
munications to make, reported that they have performed that duty, and receiv¬ 
ed for answer, that in a short time he would m,ake a communication to the Route 
of Rt-presentatives, and after that he had no further communications to makeio 
either branch of the General Assembly. 

Mr Dent offered the follow ing resolution which was unanimously adopted. 
Resolved, That the thanks of the Senate be tendered to the honorable UvW 

McVay. President of the-Senate, for his faithful and dignified discharge of the 

duties of presiding officer of this body, for the short time he has been caile 
upon to discharge the duties of the office. 

On motion of mr Dent, Resolved, That the Senate do now adjourn sine '*• 

Mr President rose and in an appropriate manner expressed his thanks fort 
honor conferred on him by their resolution just adopted, and pronounced t 1 
House adjourned sitLe die. 

HUGH McVAY, 
President of lhe Senate. 

Attest : 

P. HILL, 

Secretary oj the Senate. 



